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PREFACE. 


This  volame  covers  the  administrations  of  Goveraora 
Yates,  DeWitt  Clinton,  Van  Buren,  Throop,  Marcy  and 
Seward,  and  of  Lieutenant-Governor  Pitcher,  who  became 
Acting-Governor  on  the  death  of  Governor  DeWitt  Clin- 
ton in  February,  1828.  Lieutenant-Governor  Throop  be- 
came Acting-Governor  on  the  resignation  of  Governor  Van 
Bnren  in  March,  1829.  He  served  out  the  remainder  of 
that  term,  and  in  1830  was  elected  for  a  full  term,  begin- 
ning January  1,  1831. 

The  volume  opens  with  the  second  Constitution  which 
went  into  operation  on  the  31st  of  December,  1822.  It  in- 
cludes history  relating  to  the  completion  of  the  original 
canals  and  the  inauguration  of  a  generiil  policy  of  canal 
construction  and  internal  improvements.  Important 
changes  in  the  State's  financial  system,  especially  in  its 
banking  laws,  are  noted  in  this  volume,  and  also  the  seri- 
ous agitation  relative  to  slavery,  which  did  not  subside 
until  the  abolition  of  that  institution  during  the  Civil  War. 
The  volume  also  includes  communications  and  notes  rela- 
tive to  anti-rent  troubles,  which  culminated  in  serious  riots 
disturbing  the  peace  of  the  community  and  requiring  ener- 
getic action  by  the  Governor.  These  disturbances  were  re- 
newed with  still  greater  violence  under  subsequent  admin- 
istrations, and  became  a  subject  of  important  statutory  and 
constitutional  changes  as  noted  in  the  next  volume.  This 
volume  also  includes  notes  on  the  method  of  choosing  presi- 
dential electors,  federal  tonnage  on  canals,  Lafayette's 
visit,  taxation,  canal  development,  Williams  extradition 
ease,  northeastern  boundary  controversy,  and  various  other 
matters  relating  to  current  history. 
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386,  387;  eongresaional  apportionment,  various  State  resolntiona 
relative  to  national  affairs,  387;  revolutionary  pensions,  388;  Astor 
claim,  Maasochnsetts  resolution  relative  to  northeastern  boondaiy  of 
United  States,  389;  gift  of  State  map  to  other  States,  391. 

USS,  June,  BxtnonUnary  Session— S0S. 
Congresdonal  apportionment,  392,  393;  preventing  Asiatio  dudera,  394; 
report  on  railroads,  396. 

WniUM  L.  MASCT,  OOTXKHOX.    SW-70S. 

18U,  Janoaiy— 3S9. 
Disastrous  affect  of  spidanic,  399 ;  Pnblio  Health  Aot  mewed,  prisons, 
400;  apparent  dimination  of  crime,  importati(»i  of  convicts,  403; 
constitutionality  of  lottery  statutes,  militia,  404;  eonunon  schools, 
406;  aiding  colleges,  instruction  of  deaf  and  dumb,  408;  county 
pooriwuses,  409;  eanal  debt,  410;  eommoa  school  fund,  411;  general 
fund,  412;  eonstltutioDal  ammdment,  salt  and  auction  duties,  413, 
414;  eanal  tolls,  414;  internal  impivvementB,  416;  Chenango  canal, 
419;  State  regulation  of  commerce  limited,  encouraging  home  manu- 
factures, 420;  agricnlture,  421;  New  Jersey  boundary,  422-424; 
death  of  last  surviving,  signer  of  Declaration  of  Independence,  424; 
South  Carolina  nullifloation  ordinance,  427-429;  Govemor  Marcy 
resigns  as  United  States  Senator,  Silas  Wright  ehosen  Senator,  429 ; 
appointment  of  eommissaij-genenl,  430;  resolutions  of  other  States 
reMive  to  national  affaiiB,  431,  438;  veto,  cullers  of  staves  and 
heading  in  Rensselaer  connty,  438;  taxation  and  canal  development, 
general  note,  439, 

1U4,  Janwr7— 441. 
ISTullificalion,  New  Jersey  boundary,  441;   jndidal  reform,   New  Yoric, 
vice-chancellor,    443;    imprisonment    for    debt,    445;    prisfms,    446; 
female  prison,  448;  Bbuse  of  Befuge,  449;  instmctiim  of  deaf  and 
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imb,  450;  can  of  insana  poor,  4S1;  propooed  SUte  huutie  asj- 
l^a,  iDstnietion  o£  the  blind,  462;  nran^  pooifaouara,  453;  educa- 
tion, trainiitg  of  teachcis,  431;  New  Yoik  &ee  aobDola,  meohuiical 
iBstraction,  455;  conunon  sobooJB,  456;  agrlcnltnie,  457;  prognes 
of  nuumfaetures,  45S;  caaalE,  459;  Hudson  riv«r  impiovemoDt, 
462;  fnither  internal  improvemaits,  467;  banks,  468;  ^^^nitl^^y  wta- 
lation  of  raoall  biUe,  476;  ledocing  dot;  on  salt,  477;  militia,  State 
funds,  478;  State  loan  anthorited,  481;  tcaolations  from  other  States, 
481,  482;  seoeral  financial  embarramuid,  483. 

18*5,  Juitiaiy— 488. 
Commant  on  raehaitenng  Bank  of  United  States,  494;  bene&eial  neott 
of  Loan  Lav,  497;  eompensadon  of  jadgm,  modifying  judicial 
qrstau,  edocation,  498 ;  instruction  of  teachers,  499 ;  education  funds, 
601;  other  State  funds,  502;  taxation  recommended,  loan  anthoiued, 
504,  505;  salt  duties,  505;  Erie  canal  enlargement,  Chenango  eaoal, 
G06;  intental  improvonenta,  607;  New  York  and  Erie  Railroad, 
Canadian  Ship  canal,  510;  Hudson  river  improvement,  hi^ways, 
prison  Bjvtem,  611;  convict  labor,  512;  women's  prison,  county  juls, 
616;  poorhousee,  instruction  of  the  blind.  State  insane  asylum,  cnr- 
leney,  516;  circulation  of  small  bills,  518;  limiting  bank  dnnilation, 
619;  limiting  corporate  charters,  621;  militia,  622;  New  YoA  «ne- 
nal,  624;  parity  of  elections,  525;  lotteries,  census,  526;  veto,  wei|^ 
ing  moebandisa  in  New  Tork,  628;  veto,  Rochester  maiket,  531. 

ISM,  January— IH, 
New  York  fire,  534,  684;  modifying  judicial  system,  eommon  aebools, 
536;  instruction  of  teachers,  district  libraries,  538;  academies,  639; 
medical  colleges,  prisons,  540;  silk  manofacture,  641;  instruction  of 
deaf  and  dumb,  642;  discontiniianee  of  Central  Asylum  for  the 
Instruction  of  the  Deaf  and  Dumb,  State  insane  asylum.  State 
finances,  643;  education  funds,  544;  internal  improvements,  546; 
disapproves  borrowing  money  for  publia  piorposes,  640;  New  York 
and  Erie  Railroad  Company,  550;  canal  finances,  551;  Erie  canal 
•nla^ement,  562;  banks,  655;  circulation  of  small  bills,  664;  stock 
jobbing,  666;  foreign  banks  in  this  State,  unclaimed  deposits  and 
dividends,  666;  sapprefsion  of  lotteries,  legislative  apportionment, 
geoli^eal  survey,  667;  militia,  668;  Staten  Island  fortifications,  fed< 
ernl  relations,  670;  slavery,  572;  South  Carolina  protests  against 
abolition  societies,  5S2;  Alabama  extradition  ease,  683,  594;  North 
Carc^a  resolution  relative  to  anti-slavery  agitation,  588;  resolutions 
tnm  several  States  nlattve  to  abolitum  movement  and  other  snb- 
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jeots,  688,  689,  590,  591;  Eatoa  case,  591;  veto,  railroads  cairying 
mail,  692;  veto,  Geneva  College  bill,  593;  Witliams  eztraditioD  case, 
general  note,  594. 

1837,  JanUT7 --eOS. 
Federal  affaiis,  606;  judicial  reform,  608;  edncation,  612;  United  States 
deposit  fund,  612,  622;  opposes  separate  department  of  public  in- 
struction, 614;  university,  616;  State  insane  a^lum,  prisons,  617] 
State  finances,  618,  619;  internal  improvements,  620;  currency,  626; 
restraining  act,  628;  nsury  laws,  630;  limiting  bank  charters, 
geological  survey,  634,  638;  militia,  removal  of  Indians,  635;  New 
York  pilots,  636;  franking  privilege,  637;  use  of  mails,  death  of 
Governor  Yates,  memorandum,  approving  bill  regulating  ciroulatiMi 
of  bank  bills,  645. 

1S8B,  JunaiT— H7. 
Conunisdon  to  examine  judiciary  system,  648;  education,  649;  United 
States  deposit  fund,  660,  673;  instruction  of  teachers,  652;  acade- 
mies, 653;  banking  and  currency,  654;  Free  Banking  Law,  general 
financial  situation,  056;  banking  legislation,  667;  canals,  668;  State 
funds,  672;  prisons, '674  j  State  Innatic  asylum,  676;  geolo^cal  sur- 
vey, 677,  680;  militia,  677;  unlawful  seizure  of  military  property, 
677,  683;  destruction  of  the  Caroline,  678;  annexation  of  Texas, 
683;  militia  claims  against  United  States,  691;  specie  payments,  694; 
Arkansas  claims  certain  public  lands,  705. 

WILLIAM  H.  SEWAED,  GOVEBITOB.    7W-1ML 

1B89,  Januaty— 706. 
State  finances,  claims  against  United  States,  707;  salt  springs,  708; 
canals,  709;  proposed  board  of  internal  improvements,  712;  milida. 
State  lunatic  aqrimn,  713;  instmction  of  deaf,  dumb  and  blind,  716; 
house  of  «fi^,  prisons,  716;  reform  in  judicial  system,  718;  offl- 
eial  fees,  720;  inspection  laws,  foreclosures  in  chancery,  722;  banks, 
repeal  of  laws  limiting  circulation  of  small  bills,  723;  prohibiting 
cirenlatian  of  foreign  bills,  725;  election  reform,  726;  internal  im- 
provements, 730;  Stat«  debt,  736;  colleges,  739;  academies,  eommrai 
schools,  740;  normal  schools,  district  libraries,  743;  proposed  depart- 
ment of  education,  744;  proposed  board  of  agriculture,  745;  pro- 
posed, honors  to  memory  of  DeWitt  Clinton,  746;  limitiug  Preeid^ifB 
power  of  appointment,  747;  proceeds  of  public  lands,  747,  762, 
758;  Atticus  abduction  ease,  748;  Hudson  river  improvement,  Stodk- 
bridge  Indian  annuities.  Western  House  of  Befoge,  74S;  deposilionfl 
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to  be  lued  in  other  8tat«B,  740^  railroad  between  Albany  and  Bos- 
ton, death  of  Stephen  Van  Beuaaelaer,  750;  propoeed  publication  of 
New  Yoi^  t»louial  documents,  7dl;  geological  eurvej,  752;  Holland 
Land  Company'B  papers,  755;  interference  with  elaveiy,  disputa 
ovor  boiindAiy  between  Maine  and  New  Brunswick,  756;  veto, 
Masonville  Turnpike  Boad  Company,  75S;  caaal  oommnnication  with 
Pennsylvania,  759;  communications  relative  to  northeastern  bound' 
aiy  troubles,  769,  760. 

1»40,  JaniiaT7--7eS. 
State  finances,  763;  prisons,  764;  county  jailn,  765;  instmcticHi  of  de- 
fectives, colleges,  766;  distiict  libraries,  767;  schools  for  foreign 
children,  768;  geological  survey  and  State  museum,  768,  769;  militia, 
769;  limiting  county  judge's  power  of  appointment;  imprisonment 
for  debt,  770;  disabilities  of  aliens,  election  reform,  771;  proposed 
definition  of  "  re^dent,"  reorganization  of  court  of  chancery,  772; 
nfonn  in  procedure,  foreclosure  of  mortgages,  773;  anti-rent 
troubles  in  Albany  county,  774,  S22 ;  Virginia  extradition  eas^  777, 
S52;  currency,  779;  Federal  relatious,  7S4;  New  Yorli:  and  Erie 
Bailroad,  internal  improvements,  786;  railroad  competition  with 
eanala,  787;  State  debt,  793;  canals,  794;  Delaware  and  Hudson 
Canal  Company,  810;  completed  internal  improvements,  811;  pro- 
ceeds of  public  lands,  817,  821,  851;  election  of  Members  of  Con- 
gress, 820;  manufacture  of  silk  and  beet  sugar,  821;  Atticus  abduc- 
tion case,  822;  National  Bankrupt  Law,  841;  veto,  protection  of 
minors,  845;  fortifications  at  Niagara  frontier  and  at  Lake  Cham- 
plun  outlet,  850;  memorandum,  approving  New  Yoi^  elections  bill, 
851;  controversy  over  northeastern  boundary  of  Maine,  851,  852. 

lUl,  JanuatT  — 86S. 
General  suggestions,  653;  auction  duties,  855;  salt  springs,  856,  870} 
State  funds,  856,  857;  education,  857;  district  libraries,  858;  instme- 
tion  of  defectives,  State  lunatic  a^lnm,  geological  survey,  859; 
redemption  of  bank  notes,  prisons,  860;  pardons,  861;  proposed 
abolition  of  capital  punishment,  BensseUerwyck  titles,  863;  Erie 
«anal  enlargement,  864;  lateral  canals,  865;  New  York  and  Erie 
Bailroad,  Anbnm  and  Rocheeter  Bailroad,  866;  other  railroads,  866, 
867;  State  debt,  867;  militia,  868;  Vii^a  extradition  case,  869, 
910,  915,  932;  United  States  deposit  fund,  870;  judicial  reform, 
871;  limiting  political  power  of  county  courts,  872;  charitable  in- 
stitutions, lefonn  of  convicts,  874;  house  of  refuge,  imprisonment 
for  debt,  bankruptcy  laws,  banking  and  cmrency,  876;  promotioo 
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of  agrienltim,  877;  proposed  encouragement  of  silk  culture,  878, 
879;  militia  improvement,  879;  exemption  of  Friends  from  military 
service,  880;  election  reform,  881;  natoralisation,  882;  illiteracy  of 
alien  children,  884;  instruction  of  Indian  and  colored  children,  in- 
ternal improvements,  887;  unoccupied  public  land,  895;  President 
Harrison's  accesBi<»i,  904;  Inglis  ease,  906;  prot«ctive  tariff,  906, 
907,  913;  proceeds  of  public  lands,  907,  908;  District  of  Columbia, 
Oeorgetown  seeks  return  to  Karyland,  St.  Marie  Ship  canal,  eensna 
statistics,  907;  President,  uniform  election  day,  908;  State's  power 
in  extradition  cases,  908,  929;  attorney  for  Oneida  Indians,  909; 
death  of  President  Huiison,  914;  Madison  county  judges,  vemoval 
ease,  928;  oonvict  labor,  competition  with  &ee  labor,  930;  McLeod 
ease,  932. 

1S41,  January  — 0S«. 
Hew  State  Hall,  934;  StaU  lunatic  asylum,  935;  geological  survey,  935, 
990;  publication  of  Provincial  Congress  journals,  935;  Virginia's 
retaliatory  law,  936,  980;  Georgia  requisition  ooae,  937;  repleniahii^ 
bank  fond,  938;  unlawful  seizure  of  Indian  lands,  Congressional 
apportionment,  939;  trrimina!  statistics,  convict  labor,  capital  punish- 
ment, 940;  eounty  jails,  941;  McLeod  case,  941,  942;  agricultural 
associations,  silk  culture,  945;  educational  funds,  946;  reform  in 
New  York  dty  school  system,  947;  indirect  taxation,  duty  on  salt, 
651;  defaulting  railroad  companies,  952;  extension  of  railroad  facili- 
ties, 953;  internal  improvements,  954;  Erie  canal  enlargement,  955; 
revival  of  direct  tax,  New  York  and  Erie  railroad,  959;  Oenesee 
Valley  and  Black  River  canals,  963;  proposed  new  railroads,  964; 
toet  of  projected  public  woiks,  965;  wealth  of  State,  966;  payment 
of  public  debt,  971;  resignation  of  John  C.  Spencer  as  Secretary  of 
State,  New  York  ai^end,  ineligibility  of  President  for  re-election, 
Virginia  extradition  ease,  972;  unifonn  national  election  day,  972, 
988;  protective  tariff,  972,  988;  memorandum  approving  bill,  receiv- 
es of  moused  institutions,  973;  proceeds  of  pablic  lands,  974; 
admission  of  Texas,  Senate  refuses  to  receive  messi^  from  Qov- 
emor,  975;  Geor^a  resolutions,  prison  chaplains,  977;  rights  of 
public  creditors,  State  claims  against  United  States,  978;  proposed 
tribute  to  Revolutionary  soldiera,  979;  Alexandria  retroceded  to 
Yirginia,  South  Carolina  joins  Yir^nia  in  retaliatory  law  against 
New  York,  980;  Governor  Seward's  letter,  982;  militia  reform,  983; 
proposed  railroad  connecting  River  St.  Lawrence  with  Lake  Cham- 
plain,  South  Carolina  refuses  proceeds  of  public  lands,  984;  mem- 
onmdnm,  approving  bill.  New  York  mty  repstry  law,  988;  Herki- 
mer monument,  989 ;  uding  New  Yoik  and  Erie  Railroad  Company, 
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999;  veto,  appointment  of  bank  GommiBBioneiB,  1000;  pnblicatioD  of 
eolonial  docmnenta,  1008,  1013;  memoraiiduni,  approving  bill,  pay- 
ing debt  and  preaerviiig  credit  of  State,  1008;  veto,  New  Yoric 
criminal  coorts,  1009;  correepondence  relative  to  colonial  documenta, 
1014-1020;  various  resolutions  from  other  States,  1020;  veto,  public 
printings  1021;  Federal  decision  involving  State  law  for  trial  of 
fugitive  alave  cases,  1028;  l^islative  resolution  disagreeing  with 
Governor's  course  in  Virginia  extradition  case,  102£^1032;  return  of 
bills  without  action,  collection  of  taxes  in  certain  cases,  Sandy  Hook 
pilots,  1032. 

18U,  Ansnat,  Adjonned  Session  —  103S. 
Qgressional  apportionment,  1033;  burning  of  Qenesee  Wesleyan  Sem^ 
inary,  1033;  general  su^estions,  Croton  aqueduct,  1034;  publication 
of  Provincial  Congress  journals,  colonial  documents,  1035 ;  dis- 
tributing reports  of  natural  history,  1036;  Virginia  retaliatory  law, 
Federal  decision  relative  to  fugitive  slaves,  suffrage  disturbances  in 
Rhode  Island,  1037;  expected  boundary  treaty  with  Great  Britain, 
extradition  relations  with  Canada,  1038;  immigration,  diminution 
of  eanal  tolls,  1039;  decline  in  salt  i-evenues,  1040;  protective  tariff, 
1041;  ca.ial  commerce,  1042;  autipeosio.i  of  pablic  improvements, 
1043;  correspondenee  with  Ntfthariandi  ralative  to  distribution  of 
poblie  documents,  1051. 
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MESSAGES  FROM  THE  GOVBSHOR. 


ISSft    JAMUAXf.    UMBLATmi,  V0ITT4IXTH  SSSSIOII. 


JOSEPH  C.  YATBS.  Govenior. 

The  Second  Constitution,  vhich  had  been  prepared  by 
the  Convention  of  1821,  was  approved  in  January,  1822, 
and  took  effect  on  the  latt  day  of  Deconber  in  the  same 
year.  By  this  constitnti(ni,  the  Governor,  Lientenant- 
Oovemor  and  members  of  the  Le^slatnre  were  to  be  chosen 
at  a  general  election  beginning  on  the  first  Monday  in  No* 
vember,  1822,  and  their  terms  of  office  were  to  begin  the 
first  day  of  January,  1823.  Under  the  new  constitution  the 
Governor  and  Lieutenant-Governor  were  to  hold  office  two 
years,  members  of  assembly  one  year,  and  senators  four 
years. 

At  the  election  in  Nov^nber,  1822,  Jos^h  C.  Yates,  who 
had  served  fourteen  years  as  justice  of  the  Supreme  Court, 
was  elected  Governor,  and  Erastus  Boot,  who  had  already 
served  several  terms  in  both  branches  of  the  le^slature, 
and  had  been  a  member  of  tiie  Constitutional  Convention 
of  1821,  was  elected  Lieutenant-Governor. 

By  the  new  Constitution  communications  from  the  Gov- 
ernor to  the  Legislature  were  to  be  made  by  message, 
discontinuing  the  enstam  whidi  had  prevailed  in  the  colo- 
nial period  and  under  the  first  Constitution  by  which  the 
Governor  at  the  opening  of  a  session  usually  delivered  a 
speech  in  tiie  presence  of  both  houses. 

He  pardoning  power  was  vested  in  the  Governor  alone, 
exc^  in  eases  of  treason  and  impeadiment. 
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The  Council  of  Bevision  was  aboliBhed  by  the  second 
Constitntion,  and  the  veto  power  was  vested  exclusively  in 
the  (Governor,  bnt  the  Legislature,  as  before,  might  over- 
rule a  veto  by  a  two-thirds  vote.  From  this  time  forward, 
therefore,  the  journals  contain  veto  messages  from  the 
Governor  alone. 

The  Council  of  Appointment  was  also  abolished,  and  the 
power  of  confirmation  of  nominationB  to  office  was  vested 
in  the  State  senate,  and  the  Governor  was  ^ven  the  ex- 
clusive right  of  nomination. 

At  different  times  during  our  legislative  history,  but  not 
regularly,  the  Governor  has  sent  messages  to  the  l^s- 
lature  announcing  bis  approval  of  certain  bills.  The  vol- 
nmes  of  session  laws  contain  the  bills  thus  approved,  and 
unless  messages  announcing  the  approval  of  bills  include 
other  matter,  they  will  for  obvious  reasons  be  omitted  in 
this  record. 

The  first  Legislature  under  the  second  Constitution  met 
at  Albany  on  the  first  day  of  January,  1823,  but  a  quorum 
did  not  appear  until  the  7tb,  at  which  time  the  Governor 
transmitted  to  both  houses  the  following 

ANNUAL  MESSAGE: 

Gbntlbmbn  ot  the  Sbnati  and  of  ths  Assbmblt. —  The 
situation  in  which  we  are  at  present  placed,  ia  peculiarly 
interesting,  and  highly  responsible;  and  while  addressing 
the  first  legislature  convened  under  our  new  constitution, 
from  a  situation  to  which,  by  the  favorable  opinion  of  my 
fellow  citizens,  I  have  been  elected,  and  in  obedience  to  the 
commands  of  that  constitution,  presenting  and  recommend- 
ing for  their  consideration,  some  of  the  various  sabjects 
which  will  necessarily  claim  their  attention,  during  this, 
their  first  session,  I  feel  sensibly,  audi  peculiar  interest  and 
high  responsibility. 

In  the  performance  of  the  duties  of  my  station,  I  am 
satisfied,  that  I  shall  receive  every  requisite  aid  and  sup- 
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port  from  yoor  tmited  ezertionB  for  the  pnblie  good;  and 
while  we  have  this  object  only  in  view,  whatever  difference 
of  opinion  shall  exist,  relative  to  the  adoption  of  means  to 
promote  the  welfare  of  the  people,  by  whom  we  have  been 
selected  as  agents,  and  intrasted  with  power,  I  feet  confi- 
dent expectation,  that  the  jndgmeQt  of  diarity  will  be  ex- 
tended towards  each  other,  for  the  motives  by  which  we  are 
governed;  and  I  claim  the  kind  indnlgence  of  my  fellow- 
citizens,  for  the  errors  which  I  shall  muntentionally  com- 
mit; and  while  society  most  be  governed  by  the  limited 
capacity  of  hnman  beings,  subject  to  the  conflicting  tem- 
poral interests  and  frailties  of  hnman  nature,  errors  will 
mimvoidably  ocenr,  and  even  correct  measures  and  condnct 
be  pronounced  erroneous. 

Besting  in  the  consciousness  of  a  correctness  of  my 
motives,  and  relying  on  the  support  of  a  superintending 
Providence,  I  shall  endeavor,  to  the  utmost  of  my  ability, 
to  promote  the  welfare  of  liie  people,  and  the  best  interests 
of  the  state. 

There  has  been  only  one  period  since  the  Declaration  of 
our  independrace,  that  the  legislature  of  the  state  of  New 
Yoi^  have  been  celled  upon  to  perform  such  high  and  re- 
sponsible duties  as  at  this  session  will  devolve  upon  yon; 
and  when  we  r^ect  upon  the  conduct  of  those  who  formed 
tile  first  constitution  of  this  state,  and  organized  a  govern- 
ment, every  well  ordered  mind  must  be  led  with  gratitude 
to  bow  before  the  throne  of  Grace,  returning  fervent  thanks 
to  the  God  of  heaven  and  of  earth,  who  raised  up  for  us, 
in  that  time  of  need,  men  eminently  endowed  with  great  in- 
telligence, integrity,  and  superior,  I  had  almost  said  in- 
spired, views  of  the  rights  and  libertiee  of  man.  The  checks 
and  balances  of  the  old  constitution  of  this  state  were  ad- 
mirable, when  judged  with  reference  to  the  time  in  which 
it  was  adopted ;  just  emer^g  from  a  state  of  colonial  de- 
pendence, and  while  desperately,  and  almost  convulsively, 
straggling  to  break  the  fetters  of  trans-atlantic  deapotiBm; 
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almost  every  rofta  it  tbe  emuoaaify,  at  that  tucoA,  pos- 
seenai;  liigb  idea*  of  tlw  nee«asify  of  a  strong  eucutive 
power,  uid  great  legialatire  inde^andancei  and  although 
we  have  amended  what  we  have  deemed  its  errors,  and 
what,  in  the  preswt  state  of  the  c<»mannil7,  were  really 
SQoh,  yet  the  esndid  mind  eannot  but  admire  and  upland 
its  great  oomparative  excellenoe.  I  could  not,  graitlemen, 
withhold  at  this  time,  and  on  this  oc»«sion,  the  expresuon 
of  my  affection  and  veneration  for  those  men,  great  in 
intellect  and  hooesty,  several  of  whom  were  personally 
known  to  many  of  no,  who,  having  placed  and  seen  their 
comitry  Id  prosperity  and  the  enjoyment  of  liberty,  have 
g(me  to  sleep  with  tlwir  fathers,  nntU  the  great  day  of  ret- 
ribntion. 

This  government  has,  by  the  late  amendments,  been 
adapted  to  the  present  fe^ings  and  views  of  the  commnnity, 
the  only  proxwr  stsndard  by  which  a  good  government  can 
be  formed;  and  no  time  for  its  re-organizationconldbemore 
anspicious  than  the  present.  The  peaceful  state  of  the 
coxmtry,  and  absence  of  any  asperity  in  party  contentions, 
will  enable  yon  to  obtain  the  benefit  of  each  others'  candid 
views  of  every  measure;  and  altiiongh  it  is  obvious  that 
in  the  enactment  of  taws,  in  oompliimce  with  the  new  pro- 
visifms  of  the  eonstitnticni  and  the  re-organization  of  the 
government,  many  nnezpected  difficulties  and  embarrass- 
ments most  tmavoidably  occnr,  yet  by  matnal  forbearance, 
when  yon  may  differ  in  opinion,  and  by  great  attention  and 
circnmspection  in  tiie  adoption  of  meaaores,  these  will 
vanish. 

To  yon,  as  the  first  legislature  asBonbled  for  the  purpose 
of  reorganizing  this  government,  dothed  with  plenary 
powers  to  apply  the  provisions  of  that  constitntioii,  and 
limited  only  by  its  articles,  the  people  look  for  wisdom,  pru- 
dence and  self  government,  and  I  do  not  hesitate  to  indulge 
a  confident  expectation,  that  their  hopes  will  not  be  disap- 
pointed. 
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The  principal  portwm  of  your  tune  and  attentioit  wiU 
probably  be  devoted  to  passing  sndi  laws  as  have  become 
necessary,  under  the  f*ri«*:ing  conaUtntioiL  I  have,  there- 
fore, thought  it  proper  to  coufioe  myself  to  soch  prominent 
subjects  of  legislation  as  will  probably,  under  such  drctun- 
stances,  be  presented  for  your  coosideration. 

Among  the  varions  and  highly  interesting  sabjects  claim- 
ing yonr  B.ttention,  the  most  important  ia  the  arrangement 
and  organization  of  the  judiciary.'  It  is  one  that  onght  to 
be  approadied  with  great  caution,  but  with  full  and  com- 
petent dedsion.  It  must  be  acted  upon  with  firmness,  yet 
with  the  greatest  discretion;  its  responsibility  to  the  com- 
mnnity  fully  retained,  and  its  ind^>endence  amply  se^ 
cored;  so  that  no  execntive,  legislative,  or  other  influence 
can  be  brought  to  bear  upon  it  in  such  a  manner  as  to  have 
a  deleterious  effect  upon  its  deliberations  or  decisions;  the 
division  of  its  labors  bq  made,  that  it  is  within  the  reason- 
able liniit  of  human  power  to  attend  to  its  duties;  that  Uia 
execution  of  the  laws  may  be  enforced ;  justice  extended  to 
all  and  denied  to  none;  its  pecuniary  support  provided  for, 
with  such  liberality  that  the  moat  intelligent  and  best  men 
may  zwt  feel  as  if  tiiey  are  doing  themselves  andtheir  fami- 
lies injustice,  by  aec^ting  the  most  responsible  and  bigbeat 
public  stations  in  the  gift  of  the  government.  The  snpreme 
court,  DOW  to  be  composed  of  three  judges,  is  to  receive  its 
moat  considerable  aid  in  the  discharge  of  certain  of  its 
duties,  by  the  estaUishmrait  and  appointment  of  circuit 
judges,  pursuant  to  such  division  of  the  state  into  judicial 

lA  geneni  jndiciaT;  act,  chapter  ISE,  wu  puaed  AprH  17.  It  appointed 
tenn  of  thm  mapwumt  eonrt,  prarMad  for  prooM,  tlw  appotstDMat  of  a  re- 
portOT,  divided  Um  >Uta  lata  elglit  eixcvHa  eowetpoadim  to  tk«  tesat*  di» 
tricU,  TWtad  drcmU  judges  with  chknceir  Juriadictimi,  deflned  tlw  pvwera 
of  the  oyer  and  terminer,  and  contained  niunerous  prorieiona  «•  to  procedure. 

Chapter  4T,  paaaed  Febrnarj  24,  defined  the  powers  and  jttrlsdietlon  of  the 
CMBt  ol  woamam  j^mu  and  stnvsl  MMkai  of  ttw  poMo  In  anch  ttMuly 
except  New  Toik. 

Chapter  209,  paaeed  April  24,  eontalDed  prorislooi  flxing  th«  rnnp—atlnn 
of  tha  ehaaedlor,  judges  of  the  supreme  court,  circuit  jvdgM  and  dt^ttn. 
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districts,  as  yon  may  deem  it  advisable  to  make,  and  upon 
whom  that  important  branch  of  our  jurisprudence,  the 
holding  of  courts  of  oyer  and  terminer,  and  nisi  prins,  will 
principally  rest.  Those  judges  may  also,  at  the  will  of  the 
le^slatnre,  be  considered  and  made  assistants  to  the  chan- 
cellor. The  powers  given  to  thero,  and  the  duties  they  are 
required  to  perform,  as  specially  stated  in  the  constitu- 
tion,' with  such  as  may  be  assigned  to  them  by  law,  are 
of  a  character  deeply  interesting  to  the  welfare  of  the  state. 

It  will  become  your  province  to  divide  the  state  into  dis- 
tricts, according  to  the  fifth  section  of  the  fifth  article  of 
the  constitution,  and  to  invest  them  with  such  additional 
powers  as  you  may  deem  proper,  and  may  fall  within  the 
range  of  legislation. 

An  able,  faithful,  and  impartial  judiciary  is  not  only  the 
greatest  ornament  of  the  state,  but  the  best  security  against 
tyranny  and  oppression.  On  its  intelligence,  firmness,  and 
integrity,  the  lives,  the  property  and  liberties  of  the  i>eople 
in  a  great  measure  depend.  This  state  has  never  failed 
duly  to  appreciate  its  importance  as  blended  with  its  pros- 
perity and  honor;  and  while  we  are  careful  not  to  indulge 
in  large  and  extravagant  compensations  to  our  public  offi- 
cers, it  will  not  be  denied  that  the  independmce  of  our 
judges  is  promoted  in  no  small  degree,  by  the  permanency 
and  adequacy  of  their  salaries ;  thus  enabling  them  on  the 
one  hand  to  devote  their  whole  time  and  attention  to  the 
discharge  of  their  judicial  duties,  and  on  the  other,  to  be 
above  the  reach  of  any  temptations  to  neglect  them.  This 
consideration  derives  additional  force  from  that  part  of 
the  constitution"  whi<di  disqualifies  them  from  accepting  or 
being  candidates,  for  any  other  office  from  the  legislature 
or  the  people,  during  their  continuance  in  their  judicial  sta- 
tions. While  on  this  subject,  i>ermit  me  also  to  remark, 
that  legislative  provision  appears  to  be  necessary  with  re- 

■  Conat  1821,  «rtS,  |  5. 
b  Conrt.  lezi,  ut.  S,  I  7. 
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gard  to  the  powers  vested  in  the  conrt  of  probates  by  the 
old  ooofititatioD,  and  with  regard  to  the  manner  of  vesting 
them  under  the  new,  and  of  regulating  appeals  therefrom. 
Whether  such  regulations  will  render  provisions  concern- 
ing the  office  of  surrogate  necessary,  must  be  submitted  to 
your  wisdom  and  discretion.' 

It  will  be  requisite  to  declare  by  law,  tiie  time  and  man- 
ner of  electing  militia  officers,  and  of  certifying  their  elec- 
tion to  the  ezecntive. 

The  attention  of  the  legislature  has  frequently  been  called 
to  the  important  and  interesting  subject  of  regulating  the 
militia;  it  has  become  more  interesting  because  of  the 
varied  of  opinions  which  always  have  and  still  do  exist  in 
relation  to  the  necessity  of  attention  to  it.  But  I  have 
always  entertained  the  opinion,  that  it  is  not  possible  to 
maintain  a  government  perfectly  free,  without  a  reliance  on 
a  militiq.,  for  defence  against  insurrections  and  sudden  in- 
cursions, and  for  volunteer  aid  in  the  formation  of  armies, 
when  we  may  be  afflicted  with  war;  and  in  order  to  accom- 
plish these  objects,  unremitted  attention  ought  always  to 
be  pud  to  the  organization  and  discipline  of  the  militia.  I 
therefore  recommend  a  full  examination  of  oar  militia 
laws,  to  your  consideration.* 

There  are,  at  present,  a  very  considerable  number  of 
officers  for  whose  appointment  no  constitutional  provision 
exists,  other  than  a  general  power  delegated  to  the  legiala- 
tnre,  to  regulate  the  manner  of  making  such  appointments, 
and  to  limit  their  duration.  Among  these  are  the  office  of 
surrogate,  auctioneer,  commissioner  to  take  acknowledge- 

1  Chkptor  70,  iHtM«d  Uareli  81,  slxdUlwd  tlie  court  of  probfttM,  ftud  trani- 
fcmd  It«  power*  and  Jnriadictioi)  to  the  lum^te  In  «ach  ooiui^.  Hie  mum 
■ct  made  prmiaion  for  ttw  appotntiiMiit  of  JuiticM  of  tlw  pMC«  mnd  ipedal 
itmtitea  in  tlie  elty  of  Albany,  and  jtutiMi  of  the  nmrlne  oouit  of  the  dtj  of 
Hnr  ToA. 

I A  geauftl  militia  act,  chapter  244,  wae  paiecd  April  S3.  It  cantalned 
aiiBiaiuat  and  detailed  refnlatioiia  for  the  organliation  and  gOTOTmnaiit  of 
Un  MlUtia,  and  waa  baaed  on  the  federal  etetnta  of  179t. 
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ments  of  deeds,  itistices  in  dtiea,  and  some  others,  'fiot 
deemed  necesBary  here  to  enumerate,  bat  which  will,  doubt- 
less, in  the  discharge  of  the  duties  imposed  upon  yon  by 
the  constitntion,  receive  their  proper  share  of  your  labors 
and  attention. 

That  part  of  the  constitntion"  which  declares  that  the 
proceeds  of  all  the  public  lands,  with  certain  exceptions, 
belong  to  the  school  f  nnd,  and  shall  remain  perpetually  and 
exclnsively  appropriated  to  the  support  of  common  schools 
thronghont  the  state,  requires  attentitm.  The  tracts  thus 
set  apart  for  that  purpose,  contain  nearly  one  million  of 
acres;  most  of  these  lands,  however,  remaining  unpro- 
ductive at  this  time,  t  submit  to  the  legislature,  whether  the 
wise  and  patriotic  intentions  of  the  framers  of  onr  con- 
stitution, will  be  best  promoted,  by  allowing  them  to  rnnain 
in  their  present  state,  or  to  direct  a  sale  of  the  whole,  or 
a  part,  eqnal  to  a  principal  rendering  an  interest  sufScient 
to  make  good  the  annual  deficiency  in  the  present  school 
revenues.  The  subject  of  education  is  interesting  to  the 
happiness  of  every  government  and  people,  but  more  es- 
pecially to  a  republic,  having  for  its  basis  and  permanency 
the  intelligence  and  virtue  of  the  people.  To  recommend 
it  to  your  anxious  care,  is,  I  have  not  the  least  doubt,  an- 
ticipating your  intentions.* 

During  the  recent  elections  under  the  new  constitution, 
difficulties  have  arisen  at  some  of  the  polls  with  regard  to 
the  true  conBtmction  to  be  given  to  the  article  which  de- 
fines the  rifi^t  of  suffrage. 

The  intention  of  the  makers  of  the  constitution  ought  to 
be  realized,  and  it  is  with  you,  as  far  as  may  fall  within 


cCbiwL  1821,  art.  7,  I  10. 

•  Chapter  B*,  paued  Uarok  8,  proriiM  for  »  •&!«  of  tlie  publia  Und^ 
which  bad  receiitlj>  been  purehjued  by  the  Attorney  Qeneral,  for  Hi*  itata, 
tht  pmnedt  to  become  a  part  of  the  a^ool  fuiuL 

Ou^tar  IH,  paMod  April  U,  cMrtaiiMd  rmulatfana  taumaii^  the  admial*- 
tnttlffB  of  wmmoB  MAoob. 
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QiB  scope  of  yoiiT  constitntioaal  powers,  to  pass  wplana- 
tory  laws,  enabling  the  inspectors  correotly  to  ascertain 
the  citizens  entitled  to  vote,  and  thns  prevent  improper  ex- 
clusions by  hasty  and  unadvised  deoisions  during  the 
election.' 

The  ri^  of  suffrage  is  of  the  highest  value  to  the  citizen, 
as  all  our  civil  institations,  and  the  parity  and  correct  ad- 
ministration of  our  laws,  in  a  great  measure  depend  upon 
its  legitimate  or  constitutional  exercise;  any  forced  con- 
struction, therefore,  whereby  this  right  might  be  unjustly 
refused  or  usurped,  ought  to  be  guarded  against  by  the 
enactment  of  laws  conformably  to  the  spirit  and  intention 
of  the  constitution." 

The  crinunal  code  which  has  so  frequently  attracted  the 
attention  of  the  legislature,  may  still  be  considered  in  many 
respects  susceptible  of  important  improvements. 

During  the  last  autumn,  whilst  engaged  in  my  official 
duties,  as  one  of  the  insticea  of  the  suprane  court,  I  visited 
tiie  prison  at  Auburn,  and  from  the  repreeoitation  of  the 
iuspectors  of  that  prison,  connected  with  actual  observa- 
tion, I  am  perfectly  persuaded,  that  esperieilce,  there  au- 
thorized by  a  late  statute,  has  fully  demonstrated  that  soli- 
tary confinement  without  labor,  and  where  the  prisoner  is 
restricted  in  his  diet,  limiting  such  imprisonment  in  its 
duration,  according  to  the  nature  of  the  offence,  presents 
tiie  beet  means  of  reclaiming  the  offender;  and  according 
to  the  benign  intentions  of  our  penitentiary  system,  of  fitting 
him  for  fatnre  nsefolnees,  in  case  he  should  thereafter  be 
restored  to  society.  I  recommend  this  highly  interesting 
subject  to  your  serious  and  mature  deliberation,  in  the  hope 
that  yon  will  come  to  such  results  as  will  effectually  insure 

'Cont.  1921,  art.  t,  I  ■. 

>  B;  dapt«r  3K,  pMsed  April  24,  tanaiiti  ^^jiag  tuM  mn  to  b«  COK- 
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the  important  object,  intended  by  the  introdnction  of  thie 
hnmane  and  valuable  principle  into  our  criminal  code.' 

It  gives  me  much  pleasare  to  state,  that  the  canal  Bystem, 
so  wisely  adopted  and  sneoessfnlly  pursued  in  the  state, 
promises  to  realize  the  expectations  of  the  community. 
The  convenience  already  afforded  to  the  inhabitants,  by  the 
facility  vith  which  the  products  of  the  country  may  be 
brought  to  market,  has  exceeded  the  most  sanguine  hopes 
of  its  wannest  supporters.'' 

f^om  a  general  view  of  the  state  of  the  treasury,  it  ap- 
pears that  the  receipts  during  the  year  ending  the  30th 
of  November,  1822,  were  $915,705.39,  which,  together  with 
the  sum  remaining  in  the  treasury  on  that  day,  amount  to 
$1,032,919.42.  The  payments  during  the  same  period,  were 
$924,094.89,  leaving  a  balance  in  the  treasury  of  $108,824.53, 
of  which,  however,  only  $27,453.66,  can  be  applied  to  the 
ordinary  expenses  of  government;  the  residue  being  ap- 
propriated for  specific  purposes.  The  public  debt  on  the 
Ist  of  December,  1822,  amounted  to  $5,423,500,  of  which 
$4,243,500  are  for  monies  borrowed  to  complete  the  canal. 
Several  specific  sources  of  revenue,  such  as  the  duties  on 
salt,  sales  at  auction,  the  commutation  for  the  tax  on  steam- 
boat passengers,  and  the  canal  tolls,  are  appropriated  to 
the  extinguishment  of  the  canal  loans  and  the  interest 

flCbapter  IBO,  pasMd  April  IB,  oontained  proTleicna  reUtln  to  prison 
adrainlstntian,  among  other  things  ImpoBlng  Bolitarf  Miit&iMnent  not  ex- 
ceeding two  fears  in  esae  of  eonTictioa  for  »  wcond  offence,  and  it  aIbo 
directed  the  coUBtruction  of  a  tread  or  (tapping  mill  ia  or  near  tlia  Jail  io 

T  Chapter  06,  paaied  Uareh  29,  provided  for  an  addlUotial  kaa  of  tlt3M>M0 
for  general  canal  purpoies. 

Chapter  21S,  passed  April  !2,  provided  for  the  location  oi  the  Erie  canal 
through  the  village  of  name. 

Chapter  111,  paued  April  B,  provided  for  the  conatrncUon  of  •  basin  In 
the  city  of  Albany  at  the  tennination  of  the  Erie  and  Chunplain  cMlaU. 

Tlie  last  act  (IS23,  Chap.  Ill)  traa  sustained  In  Lansing  v.  Smith  {ISSS), 
8  Cow.  146;  aff'd  (1829),  4  Wend.  0.  Section  12,  requiring  the  city's  consent 
to  the  law,  waa  hdd  unconstitutional  in  Coming  v.  Oreent  (1850),  23 
Barb.  33. 
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thereof.  It  has  not,  as  yet,  been  found  necessaiy  to  resort 
to  any  other  sources  of  reveune  to  meet  the  payment  of  the 
interest;  the  principal  being  Irredeemable,  by  the  terms  of 
the  loan,  for  several  years. 

The  difiScolties  existing  between  this  state  and  the  state 
of  New  Jersey,  concerning  onr  territorial  and  jnrisdictional 
limits,  still  remain  unadjusted;  and  it  is  very  desirable  that 
measures  should  be  adopted  to  terminate  a  controversy 
between  two  sister  states,  which,  in  so  great  a  degree,  inter- 
rupts Hie  harmony  and  intercourse  that  ought  to  exist  be- 
tween them.  Whether  the  aid  of  the  congress  of  the 
United  States  should  be  required  in  this  delicate  affair,  or 
whether  it  is  not  more  discreet  and  proper  that  a  further 
attempt  should  be  made  at  negotiation  or  compromise,  in 
the  appointment  of  commissioners,  are  subjects  affecting 
the  character  and  interest  of  the  state,  and  must  be  anb- 
mitted  to  your  wisdom  and  discretion. 

Before  I  conclude  this  commnnication,  I  submit  to  you 
the  propriety  of  directing  a  revision  of  all  the  public  stat- 
utes of  the  state.  The  adoption  of  the  new  constitution 
has  rendered  many  of  our  statutes  inapplicable  to  the  ex- 
isting state  of  things ;  and  many  others,  partienlarly  in  onr 
pMial  code,  are  distributed  into  so  many  volumes,  though 
relating  to  the  same  subject,  that  references  to  the  different 
laws  are  rendered  extremely  difScult.  In  a  new  revision, 
those  difficulties  might  be  removed  by  condensing  into  one 
statute,  each  subject  of  legislation,  and  arran^ng  them 
nnder  proper  beads,  so  that  the  people  at  large  might 
clearly  comprehend  them;  besides,  much  mig^t  be  giuned 
by  omitting  several  obsolete  statutes  now  appearing  in  onr 
statute  book.  Varions  other  improvements  might  be  sng- 
gested,  but  th^  will  readily  occur  to  the  legislature,  should 
the  subject  receive  a  discussion.*    Whatever  other  matters 


VTbe  Sanate  g&ve  th*  nutter  of  atatntoTT  nrliion  lome  consideration,  and 
A  bfll  wu  IntrodnMd  for  tha  pdblicktloD  of  Um  itatntu,  but  It  iru  not 
puted.  Tba  nliject  waa  ranewed  bj  Um  Qoramor  in  his  maiaage  of  1S24, 
and  an  act  wai  then  paued,  chap,  SS6,  eraatlng  a  eommlnioii  to  rvrlae  and 
pabUih  tim  lUtntM. 
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are  necesBary  to  be  Bubmitted,  Trill  be  commimicated  by 
special  message. 

Notwithstanding  the  commercial  mrtropolis  of  this  state 
has,  during  the  smmner,  been  visited  by  one  of  those  afflict- 
ing dispensations  of  divine  Providence,  whiidi  not  nnfre- 
qnently  prove  the  sconrge  of  a  dense  x>opiilAtion,  yet  tre 
have  reason  to  be  thankful  that  the  pestilence  has  been 
stayed,  and  health  and  business  resiuned  their  wonted  in- 
fluence in  that  city.* 

By  a  report  or  commtmication  of  the  mayor  of  the  city 
of  New  York,  to  the  common  comid!,  made  oa  the  25th  of 
November  last,  and  by  that  officer  recently  transmitted  to 
me,  it  is  proposed  to  erect  a  pnblic  hospital  for  fever 
patients,  at  a  convenient  distance  from  the  city,  to  prevent 
the  spread  of  the  diseaae;  and  to  which  it  is  confidently  ex- 
pected, persons  will,  withont  reluctance,  suffer  themselves 
to  be  removed,  as  the  situation  would  be  more  healthy,  and 
afford  them  pure  air,  good  nurses,  and  the  best  medical 
advice  and  attendance.  While  an  establishment  of  this  sort 
would  be  of  the  greatest  advantage  to  the  metropolis,  it 
wotdd  have  the  additional  recommendation,  t^at  its  doors 
would  necessarily  be  opened  to  receive  non-resident 
patients  who  might  imfortanately  take  the  infection  while 
in  the  dty ;  and  it  being  mamfeet  tliat  snch  a  measure  must 
essentially  contribute  to  alleviate  the  distresses  of  a  por- 
tion of  oar  fellow  creatures,  if  not  prevent  the  ruinous  con- 
seqnencea  of  the  disorder  to  the  dty  and  country  alto- 
getiier,  and  thus  in  a  precautionary  as  well  as  philanthropic 
point  of  view,  promote  the  welfare  and  prosperity  of  both ; 
their  interests  in  that  respect  being  mutual,  it  is  submitted 
to  your  consideration  whether  some  legislative  assistance 
ouf^t  not  to  be  afforded  to  encourage  so  hxmisne  and  useful 
an  nndertalnng.'* 

•  Aa  act  "  to  jMrida  ajMiait  buftetiMW  uid  pettUeatUl  diMSMi,"  ahkpt«r 
71,  KM  f«M*d  «a  die  £ljt  of  iUweh,  ISBS. 

i^Bj  clwpUr  as,  fscaed  Much  £4,  proTitian  wu  made  loi  the  erection  of 
lb  farer  luwpital  in  Kew  Tork,  in  aecorduiee  with  the  OoTeinoT'B  MigKeitlon. 
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X  eoigntalste  yon  also^  fenW'Citisai*,  npoa  the  pn»B- 
perona  condition  of  our  country.  We  have  maintaiaBd 
peace  vith  all  nationB;  oar  foreign  relations  have  con- 
timed  nndistorbed,  and  the  higb  repntatioji  of  ovr  national 
fovenunent  is  ctaS  Hie  thane  of  evwy  patriot,  and  the 
admiration  of  the  woild. 

tb*  pTOsperi^  of  our  ova  rtate,  in  ita  asricoltnral,  man- 
ufiRetiiring^  and  conmieraal  relations,  and  the  many  other 
bleasingB  which  by  divine  Providence  wa  are  permitted  to 
aiqoy,  eaS  for  <ar  moat  sincere  acpirations  of  gratitude 
and  praise;  and  -while  i  diall  eamestiy  pray  for  their  con- 
tiananoe,  I  pledge  myulf  to  aooite  with  you  in  every  meas- 
mre  to  preierTa  the  haaor,  aacnre  tiia  li^s,  and  perpetnate 
the  freedom  and  happiness  of  onr  beloved  eonntry. 

JOSEPH  C.  YATES. 

Albany,  January  7,  1823. 

SPECIAL  UBSSAOES. 

January  25.  To  the  Assembly:  Transmitting  a  copy 
of  a  treaty  with  the  Stockbridge  Indians,  for  the  purchase 
of  a  tract  of  land,  and  also  a  letter  from  the  surveyor  gen- 
eral, accompanying  the  same." 

January  25.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Cornmissary  General. 

January  27.  To  the  Assembly;  Transmitting  resolu- 
tions adopted  by  tiie  Massadrasetts  and  South  Carolina 
le^slatures,  disapproving  the  Pennsylvania  proposition 
'for  an  amendment  limiting  the  power  of  Congress  as  to 
banb.™  Also  a  report  and  resolutions  adopted  by  the 
L^slatnre  of  North  Carolina  approving  the  Maryland 


u  Ckaytar  00,  pwd  Uuck  U,  dkNtod  Uw  uk  of  haOa  pmreluMd  of  tke 
OaoBdafi  Indiwu  »i  «  Ut»tj  faaM  Ttimmry  11,  ISSe,  «tid  *Uo  Uadi  pur- 
dwMd  tnm  tba  StodclHid^  Indlani  by  trc«ti«  hdd  Febma^  3,  and  Aupiit 
!8,  ISZZ,  and  March  S5,  1S20. 

I*  A   MffiMl    tcMntlea   mn  a^apM   tta^MTiag   tiM    PaiiB^lvasU 
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plan  for  a  distribation  of  public  lands  for  educational 
purposes. 

February  18.  To  the  Assanbly:  Transmitting  a  reso- 
lution adopted  by  Ae  legislature  of  Oeorgia,  disapprov- 
ing the  Pennsylvania  proposition  to  limit  the  power  of 
Congress  as  to  banks.    [See  note  12.] 

February  20.  To  the  Assembly:  Transmitting  the  an- 
nnal  iuspection  retnm  of  the  militia  received  from  the 
Adjutant  General. 

March  3.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Oovemors  of  the  New  York  Hospital. 

March  4.  To  the  Assembly:  Transmitting  the  return 
of  the  inspector  of  flour  and  meal  in  the  connties  of  New 
York  and  Kings. 

March  8.    To  the  Senate: 

'*  By  a  resolution  of  the  8th  of  January  last,  I  was  re- 
quested to  communicate  to  the  Senate,  sndi  information  as 
I  might  have,  relative  to  the  settlement  of  the  accounts 
of  this  state,  (by  the  agent  of  this  state,)  with  the  United 
States ;  and  wliat  prospect  there  is,  that  the  said  accounts 
will  be  speedily  brought  to  a  close. 

Pursuant  to  the  above  resolution,  I  have  the  honor  to 
state :  that  the  letter  from  the  late  comptroller,  of  the  same 
date  with  the  resolution  marked  1;  with  the  other  docu- 
ments herewith  transmitted,  will  in  some  measure  show 
the  situation  of  the  accounts,  and  the  progress  made  in 
the  adjustment  witb  the  United  States. 

In  expectation  that  the  agent  who  conducted  the  business 
on  the  part  of  the  state,  would  have  been  in  this  city  to 
give  further  information,  and  afford  such  explanations  as 
might  be  deemed  necessary,  I  was  induced  to  defer  this 
message  until  his  arrival.  But  the  period,  as  stated  by 
him,  when  he  expected  to  be  here,  having  elapsed,  I  have 
thought  proper  at  this  time,  to  make  the  ctHumonication 
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requested,  whidb  oontams  all  Hie  inf  onnation  on  the  sub- 
ject in  my  poBsession.^' 

JOSEPH  C.  YATES." 
Albany,  March  7Ui,  1823. 

The  Comptroller  stated  that  the  State's  daim  agaiost 
the  United  States  amounted  to  $316,349.41 ;  on  which  the 
State  had  received  $114,561.36,  leaving  a  balance  of 
$201,788.05.  In  addition  to  this  balance  it  was  estimated 
that  the  further  sum  of  $131,250,  was  due  on  account  of 
expenses  incurred  by  Governor  Tompkins,  making  a  total 
balance  against  the  govemmoit  of  $333,038.05. 

April  24.    To  the  Senate : 

Veto  of  a  bill  entitled  "an  act  for  the  relief  of  Nathan  Under- 
wood, and  other  settlers  and  occupants  on  Lot  Number  64  in 
F^vemason's  patent" 

"  Because  the  bill  appropriates  public  property  for  pri- 
vate purposes,  in  remitting  the  interest  dne  on  mortga^s 
against  Nathan  Underwood,  and  others,  settlers  and  occu- 
pants on  lot  No.  64,  in  Freemason's  patent,  being  contrary 
to  the  9th  section,  of  the  7th  article,  of  the  constitution  of 
this  state,  requiring  the  assent  of  two-thirds  of  the  mem- 
bers elected  to  eadi  branch  of  the  legislature;  which  bill 
was  passed  without  the  assent  of  two-thirds  as  above 
stated." 

The  bill  was  not  passed  over  the  veto. 

April  24.    The  Legislature  adjourned  without  day. 


isBjr  chapter  807,  pUMd  April  14,  tlw  eomptrolln'  and  treunrer  won  n- 
qiib«d  to  audit  the  aceomita  of  the  agent  appointed  to  eettle  tbe  otollH  of 
the  eUte  agalnrt  ^9  United  Btatea. 
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JOSEPH  C.  YATES,  Oovemor. 

The  Le^slature  met  on  the  6th  of  Jannary.    Ob  tiiat 

day  the  Governor  transmitted  to  bofli  honseB  the  foUoTing 

ANNUAL  MESSAGE: 

QXVTLBUBM  or  tCHB  SsNATB  AltD  Ot  THE  ASSBICBLT. — After 

a  period  of  Uie  most  anxiouB  sollcitnde,  whilst  performing 
the  ardnoas  and  highly  rofiponsible  daties  of  your  first  chief 
magistrate,  in  organizing  the  government  under  the  exist- 
ing constitution,  it  affords  me  inexpressible  consohition  to 
state,  that  thropg^  the  favorable  diqtensations  of  a  super- 
intMiding  Providence,  the  authorities  constituted  under  it, 
are  in  full  and  successful  operation. 

The  court  of  chancery,  and  the  supreme  eonrt,  two  of  the 
most  important  state  tribunals,  have  been  held  since  the 
last  session  of  the  le^slatnre,  at  the  usual  periods;  and  I 
have  reason  to  believe  in  a  manner  satisfactory  to  the  pub- 
lic Circuit  courts,  together  with  courts  of  oyer  and  ter- 
miner, have  also  been  held  in  every  county  throughout  the 
different  districts.  The  industry  and  ability  manifested 
by  the  gentlemen  who  presided  on  those  occasions,  have 
given  general  satisfaction;  and  experience  has  already 
evinced  the  ntility,  as  well  as  necessity,  of  those  courts,  and 
has  created  a  confidence,  that  the  system  as  now  estab- 
.  lished  and  conducted,  will  secure  to  the  citiz^is  a  prompt 
and  correct  administration  of  civil  and  criminal  jnstioe ;  an 
object  of  vital  importance  to  the  preservation  of  the  liber- 
ties and  the  security  of  the  property  of  a  republican  com- 
munity. To  prevent  inconvenience  and  embarrassment  in 
conducting  criminal  prosecutions,  in  the  unavoidable  ab- 
sence of  the  pnblio  prosecutor,  by  sickness,  or  other  suf- 
ficient cause,  which  in  so  extensive  a  territory,  composed 
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of  ft  great  munber  of  oonntiee,  muBt  frequently  occur;  the 
courts  of  oyer  and  terminer  have,  on  several  occasions, 
been  obliged  to  appoint  persons  to  attend  to  the  basiness 
on  the  part  of  the  people,  without  provision  by  law  to  re- 
muieiate  them  for  their  services.  Permit  me,  therefore^ 
to  guj^iest  the  propriety  of  anthoriziDg  the  court,  in  the 
absence  of  the  district  attorney,  to  appoint  a  substitute; 
and  on  trials  involving  the  life  of  the  prisoner,  an  assistant, 
if  deemed  necessary;  whose  services  in  both  cases,  might 
be  paid  in  the  same  manner  with  those  of  the  district  attor- 
ney; the  amount  to  be  settled  by  the  court,  or  the  certifi- 
cate of  the  presiding  judge.' 

By  the  act  limiting  Uie  number  of  justices  of  the  peace  in 
the  several  counties,  not  more  than  four  are  allowed  in  any 
town,  lea\'ing  a  discretion  to  the  former  council  of  appoint- 
ment as  to  a  smaller  number.  Such  discretion  conld  be 
exercised  by  the  governor  and  council,  without  embarrass- 
ment; because  the  power  then  rested  with,  and  emanated 
from,  a  single  source;  but  according  to  the  existing  manner 
of  ^pointment,  the  judges  of  the  county  courts,  and  the 
supervisors  respectively,  nominate,  not  exceeding  four  in 
any  town;  and  instances  have  recently  occurred,  of  nomi- 
nations in  which  they  differed  as  to  the  number.  The 
selection  on  the  part  of  the  governor  being  confined  by  the 
constitntion,*  to  a  disagreement  in  the  persons  nominated, 
no  adjnstm^it  of  this  difference  of  opinion  can  take  plaoe ; 
and  the  town  mnst  consequently  remain  deprived  of  the 
Bune  number  of  justices  with  other  towns  in  the  county. 
To  prevent  the  like  collisions  in  future,  an  amendment  to 
the  statute  is  recommnided,  making  it  imperative  on  both 
to  nominate  a  snecified  number  for  every  town  in  the 
eoimty. 


1  Jtf  Raptor  (64,  provWoa  wm  nuida  far  sppolataMBta  Car  Impnuy  Mr* 
vke  ]b  t)i«  Bbaewe  tk  tlM  tlbtrtct  attatM^. 
■  OMut.  18£1,  art.  4,  |  T)  m*  ktoo  Am.  ISSS. 

Vol.  in.— 2 
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The  act  to  regulate  sales  by  paUio  aneti<m,  on^t  also 
to  be  so  amended,  with  regard  to  the  appointment  of  anc- 
tioheeiB,  aa  to  remove  all  doabta  in  prosecutions  for  the 
penalty  against  persons  selling  without  aathority  in  -rio- 
lation  of  the  provisions  contained  in  it.*  The  remarks  sub- 
mitted in  a  former  communication,  aa  to  the  situation  of 
our  statute  book,  are  verified  by  daily  experience.  It  is  a 
fact,  that  many  of  our  statutes  are  rendered  inapplicable  to 
the  existing  state  of  things  under  the  constitution  recently 
adopted ;  and  principles  contained  in  different  statutes  ap- 
plicable to  the  same  subject,  are  distributed  in  so  many 
volumes,  as  to  make  an  investigation  difficult,  and  extremely 
laborions;  almost  witnont  the  reach  of  the  citiz^i,  unless 
he  is  a  professional  character.  It  is  therefore  submitted  to 
your  consideration,  whetiier  a  revision  of  the  laws  at  this 
time,  has  not  become  indispensably  necessary.' 

To  effect  material  and  radical  alterations  in  the  consti- 
tution and  government  of  a  country,  advantageous  to  the 
great  mass  of  the  community,  without  molestation  from 
abroad,  or  commotion  at  home,  gives  a  character  of  stabil- 
ity and  energy  to  free  institutions,  not  known  to  the  world, 
until  exemplified  by  the  people  of  the  United  States  of 
America.  The  citizens  of  the  southern  part  of  this  conti- 
nent, are  now  engaged  in  an  arduous  conflict  with  the 
mother  country,  to  effect  the  same  purpose;  and  although 
their  transatlantic  brethren  have  beai  subdued  by  the  arm 
of  power,  and  have  been  prevented  from  establishing  a 
government  according  to  the  choice  of  the  Spanish  nation, 
by  the  despotic  measures  of  foreign  authority,  it  is  evident 
that  the  South  American  patriots  will  not  be  deterred  from 


3  By  eliapter  47,  pAuwd  Febnuiy  10,  Uu  Gorenor  wu  antliorted.  to  ap- 
point Kuctioneers,  and  penona  acting  withottt  harlng  bea  appointed  and 
fivan  the  raquiaite  la^urity,  weie  deamed  guilty  of  a  misdemeanor. 

•  Bj  chapter  334,  pasaed  Nomnber  S7,  Jamea  Kent,  Eraatna  Root,  and 
Benjamin  F.  Bntlcr,  were  appointed  eommIaai«Mr«  to  collate,  reriae  and  pab- 
liali  tbe  statntei,  but  tbis  act  waa  repealed  at  the  next  aaaalon,  and  a  new 
■  eieated  for  ttw  Mme  general  porpoae. 
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perserering,  until  an  effectual  emancipation  shall  have  been 
attained,  by  tlie  establishment  of  a  govenuuent  according 
to  the  will  of  the  people;  and  we  have  reason  to  believe, 
consonant  to  the  liberal  principles  of  free  republican  insti- 
tntions. 

Notwithstanding  the  interested  feelings  necessarily  exist- 
ing amongst  onr  citizens  with  regard  to  the  destinies  of 
the  inhabitants  of  this  continent  in  particiilar,  still  it  is 
impossible  for  the  bosoms  of  freemen  to  be  exempted  tiom 
the  most  lively  emotions  in  favor  of  the  cause  in  which  the 
Greets  are  engaged.  A  nation,  persecuted  and  depressed 
for  centuries  past,  struggling  to  shake  off  the  unhallowed 
fetters  of  despotism,  to  regain  their  independent  national 
rights,  must  create  feelings  of  sympathy  favorable  to  their 
cause;  and  it  affords  the  greatest  satisfaction  to  observe, 
for  the  honor  of  the  American  citizens,  that  a  deep  interest 
in  favor  of  Iheir  success,  pervades  the  community,  not  con- 
fined to  sensations  of  sympathy  alone,  but  evincing  by 
me^ings  publicly  announced,  a  decided  determination  to 
render  them  assistance  in  their  present  perilous  situation, 
in  a  manner  the  most  inoffensive  and  unexceptionable  in 
a  national  point  of  view, — conduct  so  laudable  and  disin- 
terested, as  friends  of  the  hmnan  family,  cannot  fail  to 
meet  the  approbation  and  applanse  of  the  civilized  world. 

The  militia  law  of  the  last  session,  has  introduced  a  sys- 
tem requiring  labor  and  attention,  beyond  what  could  have 
been  anticipated  by  the  legislature,  or  more  ample  pro- 
vision would  undoabtedly  have  been  made  to  organize 
under  it  The  duties  of  the  adjutants-general  have  incee- 
Bsntly  occupied  his  exclusive  attention  since  the  close  of 
the  last  session;  so  that,  with  the  assistance  rendered  in  my 
office,  where  the  papers  are  now  kept  on  regular  file,  he  has 
been  ^tabled  to  perform  those  dnties  without  delay  or  dis- 
appointment to  any  one,  unless  rendered  unavoidable  for 
fte  want  of  proper  documents.  It  is  not  deemed  necessary 
at  present,  to  enter  into  a  minute  detail  of  the  business  of 
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that  office.  When  the  rahject  ie  brought  up  before  yon,  it 
vill  of  course  be  inquired  into.  It  is  sufficient  on  this  occa- 
sion to  state,  that  vaeancies  and  Sections  constantlT'  pro- 
duce retnmB,  with  various  qnestimB  to  be  submitted  for  the 
decision  of  the  commander-in-chief,  and  a  continued  and 
extonrnve  correspondence  is  kept  up  "with  almost  every  part 
of  the  state,  on  subjects  necessarily  arising  out  of  the  nature 
of  the  establi^ment  It  is,  therefore,  suggested,  whether  a 
department  so  intimately  connected  with  the  welfare  and 
safety  of  a  representative  government,  ought  not  to  be 
provided  with  means  to  ctrndoet  it  commensurate  with  its 
importance.  Assistants,  or  dei^  and  a  room  for  an  office, 
to  which  atizens  can  resort  to  transact  their  business,  and 
in  which  the  numerous  public  docmneots  connected  with  the 
department  might  at  all  times  be  found,  it  seems  to  me, 
has  become  necessary. 

The  operation  of  tiie  system  lat^y  adopted,  of  electing 
militia  officers,  cannot  at  this  early  penod  be  ascertained; 
but  from  the  beneficial  effects  produced  in  a  nei^boring 
state,  where  a  similar  system  prevails,  we  have  reason  to 
ez}>ect  it  will  eventually  prove  advantageous.  The  greatest 
care  and  attention  has  not  been  wanting  to  enforce  a  strict 
compliance  with  the  Erections  of  the  statute,  to  prevent 
appeals  as  far  as  possible,  not  in  some  inetanoes,  however, 
to  be  avoided;  nor  is  it  extraordinary  that  it  should  be  so 
on  the  first  introduction  of  a  system  where  the  accustomed 
practice  of  b«ng  governed  in  promotions  by  rank  or  seni- 
ority is  frequently  disregarded  by  the  electors,  and  where 
the  irritation  excited  by  being  thus  overlooked,  eftentimes 
has  originated  appeals  founded  on  unimportant  deviations 
from  the  rules  and  regulations  estahEshed,  and  the  direc- 
tions contained  in  the  militia  law;  occurrences  only  to  be 
rendered  less  frequent  in  the  exercise  of  more  en1arg*ed  and 
liberal  views  by  the  parties  interested,  which  future  expe- 
rience will  necessarily  introduce  and  inculcate.  Several 
nsefiiL  ameadments  to  the  ^sting  law  might  be  en^iested ; 
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bnt  as  the  enbjeot,  ia  aJl  its  brandies,  baa  rec«itly  been 
recommended  to  congress,  (the  paramoDnt  anthority)  it 
IB  thongbt  most  iUscieet  and  proper,  in  order  to  prevent 
future  collision,  to  recommend  tiie  postponement  of  ^1 
amendments  not  exclusively  mttin  the  province  of  the 
state  legislatures,  until  the  result  of  their  deliberations 
shall  be  known.* 

From  a  representation  made  1^  the  commissary-general, 
it  appears  that  in  the  month  of  December  last,  there  have 
been  received  into  the  arsenals,  from  tiie  general  govern- 
ment, six  thousand  nine  hundred  and  ninety-five  stand  of 
best  qoality  muskets,  being  the  balance  dne  the  state  for 
its  quota  of  arms,  nnder  the  act  of  congress  of  April,  ei^- 
teen  hundred  and  eight,  for  arming  the  militia,  and  that 
on  an  application  made  to  the  war  departmoit  at  Wash- 
ington, to  deliver  pieces  of  field  artillery  in  lieu  of  a  por- 
tion of  those  arms,  it  appeared  they  had  none  on  hand  of 
suitable  size  for  field  service  which  could  be  spared.  The 
commissary-general's  department  consequently  remains  de- 
ficient in  upwards  of  fifty  pieces  of  field  ordnance,  neces- 
sary for  the  equipment  of  companies  of  artillery,  already 
organized.  The  propriety  of  making  an  appropriation  is 
therefore  suggested,  for  the  purpose  of  mounting  and 
equipping  a  sufficient  number  of  pieces  of  artillery  for  the 
militia  service. 

The  state  prisons,  at  New  York  and  at  Auburn,  have 
botii  been  visited  by  me,  since  the  adjoammeut  of  the  legis- 
lature, and,  on  the  strictest  inquiry  and  examination,  I  was 
pleased  to  find  that  the  gentlemen  under  whose  oare  and 
snperintendenoe  they  are  reBpectirely  eondnoted,  by  their 
judicious  arrangements,  as  it  respects  the  internal  govern- 
ment of  those  institntiMia,  have  eviduitly  manifested  an 
aameat  desire  to  secure  the  salutary  purposes  for  which 
the  penitentiary  system  has  been  introduced.    After  duly 

4Tke  nilitU  law  wu  uundtd  in  MT«nl  minor  iMpeeU  b^  chapter  269, 
Muaed  NonnlMr  18. 
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receiving  the  return  from  the  agent  of  the  state  prison  at 
Auburn,  according  to  the  directions  given  to  him  by  the 
ninth  section  of  the  act  of  the  last  seseion  for  the  support 
and  improvement  of  state  prisons,  &c  containing  a  par- 
ticular statement  of  the  duration,  severity  and  extent,  of 
the  solitary  confinement  of  each  prisoner,  I  have  thought 
proper  to  pardon  a  number  of  the  convicts,  so  confined,  to  pre- 
vent an  undue  increase  of  their  punishment,  in  consequence 
of  a  classification,  vhich  had  been  made,  under  the  act  of 
the  second  of  April,  eighteen  hundred  and  twenty-one,  and 
in  pursuance  of  which,  a  number  of  prisoners  had  been  con- 
fined in  the  solitary  cells.  In  virtue  of  the  fifth  section  of 
the  act,  making  appropriations  for  tiie  support  of  state  pris- 
ons, passed  the  seventeenth  of  April,  one  thousand  eight 
hundred  and  twenty-two,  I  have  directed  thirty  convicts  to 
be  removed  from  the  New  York  prison  to  Auburn,  where 
the  accommodations  wUl  enable  the  persons  having  the 
charge  of  that  institution,  to  comply  with  the  terms  of  their 
sentences;  a  measure  which  had  become  indispensable,  to 
relieve  the  New  York  prison,  for  the  want  of  solitary  ceUs, 
and  on  account  of  the  number  there  confined.' 

By  a  concurrent  resolution  of  both  houses  of  the  leg^- 
lature,  at  their  last  session,  the  executive  of  this  state  was 
requested  to  communicate  with  the  president  of  the  United 

B  Chapter  2G3,  pmrnei  April  18,  made  appropriatioiu  for  the  IiUimt«llAllc« 
of  th»  piiioiw,  and  apecifled  certain  counttH  from  which  panmia  amtenced 
ware  to  be  aent  to  Auburn.  The  aet  appointed  Stcphot  Allen,  Bamnel  M. 
Hopkins  and  George  TibbiU,  cominluiotien  to  Tiait  tbe  atate  priaona  at 
New  York  *nd  Aubarn,  to  ezamiiie  Into  all  matteri  relating  to  the  ecoDomv, 
government  and  diadplitie  of  the  aaid  priaoni,  and  the  oomparatlTe  efficacy 
at  the  different  ayatema  of  punlabment  punned  In  aaid  prlaona,  and  to  report 
to  the  leglalature  at  the  next  leMlon  whether  any,  and  if  mj,  what  hnprore- 
iiicnts  may  be  made  in  the  goremment  and  economy  of  said  establislunentA, 
and  in  tbe  manner  of  employing  or  punlihing  the  conTicte;  and  also  to  pre- 
pare and  report  ancfa  altentiona  and  amendmenta  of  the  lawa  for  the  punlah' 
ment  of  crimea  aa  they  ihall  deem  neceaaary.  ^le  keeper  of  the  Anbnm 
prlaoD  waa  required  to  fumlah  a  Bible  for  each  priaonar  in  aolitaiy  ecmtlite* 
ment,  wbether  requeated  or  ooL 
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States,  in  relation  to  the  tugnst  operation  to  the  intereat 
and  prosperity  of  a  large  portion  of  the  citizens  of  this 
state,  by  the  enforcement  of  the  act  of  the  parliament  of 
Qreai  Britain,  passed  the  fifth  of  Angnst,  one  thonsand 
eight  hnndred  and  twenty-two,  regulating  the  commercial 
interconrse  of  the  United  States  with  the  Canadas.  A  letter 
has  accordingly  been  addressed  by  me  to  the  president  on 
tile  subject  contained  in  those  resolutions.  By  his  late 
message  to  the  congress  of  the  United  States,  it  appears 
that  the  subject  has  been  taken  up  by  the  general  govern- 
ment, and  ^at  a  negotiation  has  been  opened  with  the 
British  nation,  embracing  the  just  claim  of  the  citizens  of 
the  United  States,  inhabiting  the  territories  bordering  on 
the  lakes  and  rivers  whi(^  empty  into  the  St.  Lawrence, 
to  the  navigation  of  that  river  to  the  ocean,  which  it  is  to 
be  hoped  will  terminate  in  the  removal  of  the  existing  re- 
strictions and  impositions,  to  which  the  citizens,  residing  in 
the  western  and  northern  parts  of  this  state,  are  subjected. 

The  agricnltnre  of  the  state,  is  rapidly  progressing,  in 
advantageous  and  substantial  improvements;  and,  it  is  to 
be  regretted,  that  the  mannfactnring  interests,  so  essen- 
tially connected  with  it,  the  soil  producing  many  of  the  raw 
materials,  is  not  in  the  same  progressive  state. 

To  ensure  the  permanent  independence  and  substantial 
interest  of  a  nation,  proper  and  energetic  measures  ought 
not  to  be  neglected  by  its  government,  to  prevent,  aa  far  as 
practicable,  a  dependence  on  foreign  supplies  for  articles 
of  domestic  consumption.  During  the  late  war  with  Great 
Britain,  manufacturing  establishments  of  varions  descrip- 
tions, for  fabrics  since  imported  to  an  alarming  extent, 
were  in  successful  operation,  sufficiently  so  to  test  our 
ability  and  capacity  to  supply  the  necessities  of  the  conn- 
try,  but,  for  the  want  of  due  encouragement,  by  counter- 
acting duties,  to  prevail  the  destruction  of  those  manufac- 
tories, as  well  as  to  avoid  an  alarming  foreign  indebted- 
ness on  the  part  of  our  citizens,  some  of  them  have  ceased 
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to  exist,  bat  others  have  be«o  coatinned  by  the  mtwearied 
perseverance  and  enterprise  of  meritorious  citizens,  whose 
confidence  in  the  fostering  care  of  govemmfflit,  eventually, 
to  enetain  them,  could  not  be  shaken;  and  I  trust  that  the 
period  has  at  length  arrived,  when  an  almost  nnited  and 
general  opinion,  favorable  to  their  support,  by  discreet  and 
competent  encouragement,  pervades  the  community;  and 
which,  it  ifl  confidently  hoped  and  expected,  will  not  be  dis- 
regarded by  the  constituted  authorities  of  tiie  country.* 

During  the  last  year,  the  Champlajn  canal  has  been  ren- 
dered navigable  to  the  Hudson  river,  at  the  city  of  Albany, 
and  the  completion  of  the  Erie  canal,  the  ensuing  seas<Hi 
or  the  summer  following,  is  roidered  morally  certain,  so 
that  the  period  is  not  distant,  when  we  shall  fully  experi- 
ence the  benefits  and  important  advantages  secured  to  our 
citizens,  by  this  unexampled  improvement.  A  more  propi- 
tions  era,  connected  with  the  growth  and  prosperity  of  our 
country,  cannot  well  be  ima^^ed;  and  in  taHng  a  retro- 
spective view  of  the  enterprise  and  patriotism  of  our  p.re- 
deoeseors,  it  is  difficult  to  suppress  the  most  endearing  emo- 
tions of  respect  and  gratitude,  for  the  memory  of  those 


•  Tbe  legislature  adopted  the  followiiig  concurrent  reaolutionj; 

"  Resolved,  That  the  agricultural,  suuiufacturlng  and  commereial  intercBti 
of  our  country,  are  Inwparably  eonntictAd;  Uiat  tha  advancaXMnt  of  the  one 
nhould  not  be  tit  the  expense  and  ruin  of  the  others;  thut  the  eatabliihment 
■nd  exteniion  of  manufactures  from  materials  of  domestic  producUon.  suflt- 
dent  to  aupply  our  home  marint.  would  aecura  to  our  eitiseni  all  tho  i>eeiml- 
ar;  beneflts  arising  from  the  art  of  manufacturing,  and  in  tbe  lapse  ol  a  few 
j'cars  would  become  no  InconslderaUe  aoarce  of  remiiwt  that  It  wonld  opto 
an  extensive  and  bonorahle  field  of  emploTmeut  to  a  great  mast  of  the  com- 
munitj,  and  would  enable  ereiy  eitlxen  to  procure,  with  ease  and  facill^, 
the  necessaries  and  eonforts  ef  life;  that  it  w«uld  hav«  »  direct  t«BdeBe]r  to 

tiromoM  iKrieuIture,  b;  establishing  at  hone  a  market,  sure  and  nnfluctunt- 
ng,  and  by  Increasing  tbe  Ttlne  of  the  productions  of  the  soil,  give  an 
incentive  to  active  and  prodnctm  industry;  that  it  wonld  tend  to  reliere 
tbe  country  gradually,  and  In  a  short  time  entirely  free  It,  from  a  dweodence 
on  foreign  nations,  for  the  clothing  and  other  neeeasarie*  essantiu  to  ovr 
comfort  and  happiness. 

Resolved,  That  our  senators  and  repreBentatlves  In  congress,  be  requested  - 
to  use  their  exertions.  t«  obtain  sneh  a  revision  and  regnlatioa  of  the  present 
tariff,  as  shall  protect  the  agriculture  and  manufiwtvrea  of  our  own  counti^. 

Ae<oIv«^  Tlat  his  Ez«elleney  tbe  Governor,  be  requested  to  transmit  a 
copy  of  the  foregoing  resc^ntiou,  to  eaeh  of  the  seulw*  Mid  rspweBiativM  •! 
tUs  stat^  in  the  congress  of  Uu  United  StatM." 
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with  wbom  this  vastly  important  and  tuefol  project  of  eoak- 
necting  the  western  and  northern  lakes  with  the  waters 
of  the  Hudson,  first  originated.  On  examining  onr  statute 
book,  we  find  as  early  as  seventeen  hundred  and  ninety 
two,  within  nine  years  after  our  rerolntionary  stmgg^ 
and  whilst  the  western  and  northern  parts  of  the  state  were 
a  perfect  wilderness,  a  legislature  composed  almost  excln- 
aively  of  those  who  had  eontriboted  towards  adiieving  oar 
independence,  and  whose  seal  and  devotion  for  their  coon- 
try's  good,  it  seems  dM  not  cease  with  that  memorable 
event,  passing  a  law  incorporating  two  inland  navigation 
companies,  one  for  the  western  and  uiother  for  the  north- 
am  part  of  Ihe  state,  botii  of  which  commenced  their  opera- 
tions and  expended  large  sums  of  money.  The  northern 
eompany  soon  desisted,  hot  the  western  continued  their 
cEtntioiis,  although  cunparatiTely  circnmscribed,  on  ao- 
coont  of  the  situation  of  the  ootmtry,  and  the  source  from 
whtfioe  their  funds  were  derived.  But  those  incipient 
moBBores  introduced  further  inquiry  and  iuveBtigati<H),  and 
after  a  great  portion  of  the  western  and  northern  parts  of 
tiie  state  became  inhabited,  the  suhjeot  claimed  and  re- 
ceived the  attention  of  many  of  its  enterprising  citizens; 
1^0  caused  examinations  and  surveys  to  be  made,  which 
resulted  in  a  oonvictimi  that  the  undertaking  was  too  ex- 
toisive,  and  probably,  not  within  the  readi  of  private  capi- 
tal, and  that  this  great  work  could  be  accomplished  only 
by  the  state  itself.  This  opinion  eontinaed  to  gun  ground, 
until  it  became  manifest  that  a  large  and  respectable  por- 
tion  of  the  dtisens  were  its  advocates;  and  the  proper 
period  to  forward  ttie  tivwb  and  intentions  of  its  friends 
and  nii^pOTt«rfl  soon  arrived.  Ueasnres  were  accordingly 
adopted,  to  proceed  the  most  effectually  in  the  prosecution 
of  the  work,  and  after  extinguishing  the  existing  rights 
<d  the  western  inland  navigation  company,  those  measures 
wer«  persevered  in,  by  the  people  of  this  state  wilh  ardor 
and  imcommon  tmaiiniity;   abundantly  evinced  by  the 
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united  and  uniform  sxii>port  of  their  representatives,  in 
voting  annnal  appropriations  of  biuilb  of  money,  nnnsiial 
in  amount  to  be  granted  within  so  short  a  period  for  the 
like  purpose,  by  the  government  of  other  countries,  pos- 
sessed of  mndi  greater  tmd  more  extensive  resonrces. 

The  Champlain  canal  having  been  finished,  and  the  Erie 
canal  being  in  operation  for  upwards  of  two  hundred  miles, 
it  is  submitted  to  yon,  ''iriiether  independent  of  providii^ 
the  necessary  means  to  enable  the  c(»niiiisaionerB  to  finish 
the  western  section,  legislative  interposition  has  not  be- 
come necessary,  in  conducting  the  extensive  concerns  cour 
nected  with  the  operation  of  the  system,  as  far  as  it  has 
progressed;  and  to  expedite  the  adjustment  of  existing 
claims  for  damages  of  meritorious  citizens,  who  have  pa- 
tiently submitted  to  privations  arising  out  of  the  necessity 
of  the  measure,  for  pablie  good ;  bat  from  whom  a  just  and 
eqnitable  remuneration  ong^t  no  longer  to  be  withheld.' 

The  navigation  of  the  Hudson  since  the  introduction  of 
.tile  canals,  has  assumed  an  importance  highly  interesting 
to  the  citizens  of  this  state.  The  same  subject  has  hereto- 
fore been  presented  to  the  legislature,  and  commissioners 
have  been  appointed  by  a  law  passed  for  the  purpose,  to 
report  a  plan  for  improving  the  navigation  of  the  river. 
Their  reporii  has  been  received,  and  appears  on  the  jour- 
nals. By  it,  two  plans,  with  estimates  of  their  respective 
expenses,  are  given,  one  for  deepening  the  channel  of  the 
river,  and  the  other  for  a  lateral  canal  for  ship  navigation, 
but  canaling  is  recommended  as  the  most  efficient  plan,  if 
it  should  be  judged  that  the  benefit  to  be  derived  from  it, 
is  of  sufficient  magnitude  to  make  its  adoption  advisable. 
The  report  further  states,  that  no  extraordinary  obstacles 

*  Chapter  2S5,  puMd  April  12,  antborind  a  further  loan  of  91^000,000  to 
he  lued  for  canal  purpoaea,  and  chapter  Z7S,  paswd  November  20,  prorlded 
for  the  Improvement  of  the  Oemgo  River  for  purposes  of  osnal  navigation. 
Bf  chapter  i*i,  puied  April  12,  the  coininlraloiierB  of  the  land  office  were 
directed  to  take  proceeding*  for  the  eurv^  and  lale  of  Grand  Iiland  whiuh 
was  to  be  divided  Into  lota  not  exceeding  200  acres  each,  ^le  proceedji  «f 
the  mIbi  were  to  be  naed  for  canal  pnrpOMi. 
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are  presented  to  ita  execation,  tiiat  the  trade  indicates 

facilities  which  were  not  anticipated  before  it  was  minutely 
explored.  The  accuracy  of  estimates,  emanating  from  so 
respectable  a  source,  cannot  be  questioned ;  and  the  amount 
of  the  expenses  stated,  ought  not  to  be  put  in  competition 
with  the  positive  advantages  to  be  secured  by  it  to  the  coun- 
try. The  vast  amount  of  property  produced  by  the  soil 
and  by  the  industry  of  the  western  and  northern  citizens 
of  this  state,  to  be  benefitted  1^  sales  at  a  market  for  direct 
exportation,  can  readily  be  anticipated.  If  congress,  there- 
fore, wonld  authorize  a  small  tonnage  duty  on  vessels  pass- 
ing through  the  contemplated  canal,  to  be  exacted  by  this 
state  until  the  debt  created  to  complete  it,  shall  be  paid  oS, 
and  suffer  such  duty  to  be  continued  in  aid  of  the  funds  set 
apart  for  the  payment  of  the  canal  debt,  until  the  final  ex- 
tinguishment of  that  debt,  it  would  be  an  object  mutually 
ben^cial  to  the  state  and  to  the  general  government;  as  no 
reasonable  doubt  can  be  entertained  but  that  the  arrange- 
ment would  in  a  short  time  eventuate  in  a  removal  of  the 
duties  on  salt,  and  in  such  a  diminution  of  toll  as  wonld  re- 
quire a  sum,  sufficient  only  to  defray  the  repairs  and  other 
expenses,  incident  to  the  use  of  the  canal;  while  congress 
at  the  same  time  would  obtain  an  additional  port  of  entry 
of  considerable  importance,  and  an  extensively  useful  na- 
tional improvement  without  immediately  resorting  to  the 
public  funds  for  its  accomplishment.  If  it  should  be 
deemed  expedient,  to  adopt  the  plan  of  a  lateral  ship  canal, 
for  the  improvement  of  the  navigation  as  suggested  in  the 
report  alluded  to,  a  law  might  be  passed  authorizing  the 
prosecution  of  the  work,  upon  condition  that  the  assent  of 
congress  to  the  collection  of  snch  tonnage  duties,  as  arc 
spedfied  in  the  act,  should  first  be  obtained  by  the  com- 
missioners named  in  it,  to  conduct  the  construction  of  the 
canal.' 


>Bm  foH,  p.  48,  tor  «  B«to  oa  HndMa  Blrcr  liBpnnmMit  aal  MmM 

tooiMga  on  Erie  ma»L 
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The  growuig  isaportasce  of  the  New  York  liarboi,  not 
only  to  the  state  at  large,  but  as  an  ana  of  tbis  sea,  to  the 
United  States,  claims  the  care  and  attention  of  the  legisla- 
ture; the  extension  of  improvements  into  the  East  Biver» 
under  grants  by  the  corporation  on  the  Long  Island  shore, 
and  the  opposite  aide,  is  represented  as  aasomiug  an  alarm- 
ing aspect,  1^  contracting  the  navigation  of  the  river,  and 
conseqaently  increasing  the  rapidity  of  the  tide,  which  if 
continued  must  eventoally  r&adar  the  anchorage  danger- 
ous and  insecure,  although  hitherto  considered  the  safest 
harbor  around  the  island.  The  propriefy  is  therefore  ang- 
gested  of  appoiating  an  intelligent  and  respectable  person 
as  a  commissioner  to  ascertain  and  prescribe  the  extent 
beyond  which  no  encroachments  for  the  fatnre  shall  be 
permitted;  and  to  which  grants  for  the  right  of  soil  shall 
hweafter  be  limited;  or  of  adopting  snoh  other  measures 
as  you  may  deem  expedlfflat,  more  effeotoally  to  avoid  and 
prevent  consequences  so  hi^aly  detrimental  to  the  com- 
munity. 

The  situation  of  the  treasury  is  not  materially  changed 
from  what  it  was  last  year,  ^cepting  the  increase  of  the 
public  debt,  occasioned  by  further  canal  loans.  It  appears 
that  the  receipts,  during  the  year  ending  the  thirtieth  of 
November,  one  thousand  eight  hundred  and  twenty-three, 
were  one  million  one  hundred  and  thirty-two  thousand  four 
hundred  and  eighty-four  dollars  and  eighty-six:  cents ;  that 
there  has  been  paid  out,  during  the  same  year,  one  million 
one  hundred  and  four  thousand  nine  hundred  and  sixty- 
four  dollars  and  forty-four  cents,  leaving  a  balance  in  the 
treasury  of  one  hundred  and  thirty-six  thousand  three  hun- 
dred and  forty-four  dollars  and  ninety-five  cents,  to  wluch 
is  to  be  added  sundry  snms,  d^Kisited  in  the  bank  of  the 
Manhattan  Company,  not  yet  charged  to  the  treasurer,  for 
want  of  certificates  amounting  to  seven  thousand  five  hun- 
dred and  thirty-five  dollars  and  twenty-nine  cents,  making 
an  aggr^;ate  balance  of  one  hondred  and  forty-three  tiiou- 
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aaod  eight  hundred  and  eigfat;^  dollars  and  twaat^-fonr 
cents,  from  which  niiist  be  deducted  appropriations  for  spe- 
<afio  porposes,  amonnting  to  one  hundred  and  eighteen 
thousand  five  hundred  and  five  dollars  and  seventy-nine 
c«atB,  and  the  further  sum  of  eighteen  thousand  one  hon- 
dred  and  seventy-one  dollars^  for  notes  of  insolvent  bauks 
remaining  in  the  treasury  which  leaves  a  balance,  on  the 
thirtieth  day  of  Kovember,  one  thousand  eight  hundred 
and  twenty-thre^  of  seven  thousand  two  hundred  and 
three  dollars  and  forty-five  cents,  for  the  ordinary  ex- 
peases  of  govemmoit 

The  pnblic  debt  on  the  firsi  of  December^  one  thousand 
eight  hundred  and  twenty-three,  amounted  to  six  million 
ei^t  hundred  and  ninety-five  thousand  five  hundred  dol- 
lars, of  which,  five  million  eight  hundred  and  forty-three 
thousand  five  hundred  dollars,  are  for  monies  borrowed  to 
complete  the  canal.  The  sources  of  revenue  appropriated 
to  extinguish  the  canal  loans,  continue  sufficient  to  meet 
the  payment  of  the  interest,  without  resorting  to  any  other 
fnnd.  It  is,  however,  to  be  observed,  that  the  repairs  of 
the  canal,  as  yet,  have  been  paid  oat  of  the  principal  sums 
loaned ;  but,  after  the  whole  work  is  completed,  so  that  the 
amount  of  the  incidental  expensm  of  the  canals  may  be 
ascertained  and  deducted  from  the  amount  of  toll  during 
the  season,  a  more  accurate  estimate  will  be  formed  of  the 
actual  avails  of  that  fund. 

Since  the  law  of  the  last  session,  in  relation  to  the  salt 
springs  in  the  county  of  Onondaga,  has  been  in  operation, 
it  is  encouraging  to  find,  that  the  character  of  the  salt 
manufactured  there,  has  not  only  been  restored,  but  it  has 
been  sufficiently  improved,  to  remove,  in  a  great  degree, 
former  prejudices  against  the  nse  of  it.  A  source  of 
revenue  so  valuable,  I  have  no  doubt  will  continue  to  re> 
ceive  the  superintending  care  of  the  legislature.  To  pre- 
serve the  purity  of  the  salt,  and  secure  the  confidence  of 
the  Gommimity,  in  the  gueral  use  of  it,  is  an  object  of  too 
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mueh  importance  to  be  neglected,  and  so  easentially  con- 
nected with  the  fiscal  concerns  of  the  state,  that  it  should 
be  regarded  as  a  subject,  at  all  times,  deserving  the  highest 
consideration  and  attention. 

The  choice  of  electors  of  president  and  Tice-president, 
has  excited  much  animadversion  throagbont  the  nation; 
and  it  is  to  be  regretted,  that  a  uniform  mle  on  this  subject 
is  not  prescribed  by  the  constitution  of  the  United  States. 
It  is  manifeet,  that  the  manner  of  electing  may  have  an 
essraitial  effect  on  the  power  and  influence  of  a  state,  with 
regard  to  the  presidential  question,  by  either  dividing  the 
votes,  or  enabling  the  state  with  greater  certainty  to  give 
an  united  vote;  and  until  a  uniform  rule  is  ingrafted  in 
the  constitution  of  the  United  States,  the  manner  of  elect- 
ing will  continue  to  fluctuate;  and  no  alteration  made  by 
any  one  state,  will  produce  a  material  change  in  the  various 
modes  now  existing  throughout  the  union.  In  some  states 
the  people  will  vote  by  a  general  ticket;  in  some  by  dis- 
tricts, and  in  others  by  the  legislature;  and  no  practical 
remedy  probably  does  exist,  competent  to  remove  tiie  evil 
effectually,  except  by  an  amendment  to  the  national  con- 
stitution.* 

Although  this  state  has  heretofore  sanctioned  an  attempt 
to  accomplish  that  important  object,  which  proved  unsuc- 
cessful, the  measure,  on  that  account,  ^ould  not  be 
abandoned;  and  as  the  subject  has  recently  been  brought 
before  congress,  it  is  to  be  expected,  that  another  t^por- 
tunjty  will  shortly  be  presented,  for  the  legislature  of  this 
state  to  sanction  an  amendment,  not  only  establishing  an 
uniform  mle  in  the  choice  of  electors,  but  also  securing 
the  desirable  object  of  directing  such  dioice  to  be  made  by 
the  people.  A  more  propitious  period,  evincing  its  pro- 
priety, and  consequently  affording  a  more  favorable  pros- 
pect of  obtaining  a  constitutional  number  of  the  states  to 

bU.  &  OoBrt.  mrL2,|£;Ne«tMltthAn. 


D.qit.zeaOvGoOt^lc 


JoBVH  C.  Yaiu,  1824.  31 

t  to  it,  I  am  inclined  to  thinlk,  has  not  presented  itself, 
since  the  organization  of  the  gorenunent. 

Persnaded,  that  yon,  as  the  representatives  of  a  free 
people,  will  only  be  influraiced  by  reason  and  true  patriot- 
ism, it  is  submitted  to  your  wisdom  and  discretion,  whether 
under  existing  circumstances,  the  pres^it  manner  of  choos- 
ing electors,  ought,  at  this  time,  to  be  changed" 

The  executive  of  the  state  of  Tennessee  has  forwarded 
to  me  a  copy  of  a  preamble,  and  of  certain  resolutions, 
adopted  by  tiie  gemeral  assembly  of  that  state,  with  a  re- 
quest to  lay  them  before  the  legislature  of  this  state.  The 
same  are  accordingly  tranranitted.'" 


B  Sea  pout,  p.  SO,  (or  ft  note  od  th«  method  of  cluKMiii^  prHldentUl  electon, 

10  The  TeniUMea  conuuiinicatlan  wks  in  effect  ft  protcit  ftgrninit  the  prftctice 

of  nominftting  candidate*   for  preeident   and  Tlee-preaideat  by  congresiional 

enuem.     ^le  qoevtion  w«s  arKiied  at  eouM  length  In  e  preftndile  ami  tlia 

objeetlonft  were  ■nmmariced  fta  folloim: 

"  I.  A  CBUeoa  Domination  ii  agatnat  the  ipirit  of  the  Conatitntiott. 

2.  It  ia  ineKpedieiit  and  impolitic. 

3.  Uembera  of  Cottgrcst  may  became  the  tnal  eleetora,  and  tberefon  ought 
not  to  pnjndge  the  cftae  hj  pledging  themaelraa  prerioiuly  to  anpport  par- 
UcnlftT  cftjididfttea* 

4.  It  Tlolatee  the  equality  Intended  to  he  eecnred  bj  the  eonatitution  of 
the  wealceT  etatea. 

5.  Caneiia  nomlnaUona  may  in  Ume  (if  tha  pmetice  is  not  effectually  pre- 
vented by  the  interference  of  the  atatea)  aeqnire  the  force  of  precedent*,  and 
beeome  ftnthorltative,  and  tlwreby  endanger  the  libertiea  of  the  Ameriean 
people." 

The  General  Anembly  thought  the  tme  apirlt  of  the  ConeUtution  wonid  be 
"  beet  prMcrred  by  leaving  the  eleetion  of  the  preeident  and  vice-president 
to  the  people  themaelvea  throngfa  the  medinm  of  eleetora  ehoeen  by  tliem, 
■■iafhianeed  Vy  praviona  nomlnationa  nmde  by  member*  of  Congreaa." 

The  Tenseaaee  reeolatlim*  were  referred  to  a  aelect  committee  in  the  Senate, 
and  that  committee  preaented  a  long  report  considering  the  Bubject  of  con- 
Rreaalonal  nominationa  from  tha  omatitutional  point  of  view  iu*t«Ining  the 
right  to  make  aneh  nominfttion*,  ftad  ftiao  from  tha  point  of  view  of  expediency, 
atguing  that  It  waa  the  moat  eonvenient  method  of  preaauting  candidate*  for 
the  ofllcea  of  preaident  and  viee-preaident.  The  only  lubatitute  conaidered 
by  the  eommittae  was  state  nomiaatima,  iriilch  It  waa  nrged  would  be  im- 
pracUeable  for  the  raaeai  that  there  mi^t  be  a*  many  nomination*  *■  there 
wvt  itatM,  wUdi  wooU  ttmtm  cosfnaioa  ioatead  of  limplici^  and-  harmony 
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At  the  January  term  of  ttie  general  setsioii  of  the  peaoe 
of  St  Lawrence  county,  of  the  laet  year,  WiiHam  Kirby 
was  indicted  for  the  mnrder  of  John  Hng^ea,  aged  four 
years;  and  also  for  the  murder  of  Frances  Eirby,  his 
daaghter,  aged  two  years ;  and  at  a  court  of  oyer  and  ter- 
miner, held  in  September  last,  in  that  oonn^,  he  was  tried 
and  convicted  upon  the  indictment  for  the  murder  of  John 
Hng^hes,  and  sentmced  to  be  execated  on  the  sixth  of  No- 
vember following.  From  the  representation  of  the  judge 
who  presided  at  his  trial,  and  tiie  district  attorney  who 
prosecuted  on  the  part  of  the  people,  and  cm,  an  examina- 
tion of  the  testimony  trannnitted  to  me  by  the  latter  gen- 
tlemen, facts  are  presented  sufiScient  to  induce  a  belief  that 
the  prisoner  was  insane  when  he  committed  the  alleged 
mnrder.  I  have,  therefore,  deemed  it  my  du^  to  postpone 
his  execution  until  the  second  day  of  April  next,  in  order 
to  annex  the  condition  to  his  pardon,  of  imprisonment  in 
the  state  prison  dnring  his  natural  life,  under  a  full  con- 
viction that  it  would  be  dangerous  and  unsafe  to  the  com- 
munity to  vaSwr  him  to  go  at  large.  But  as  ih»  inspectors 
of  the  state  prison  were  not  authorized  to  receive  him  with- 
out a  law  for  the  purpose,  I  have  thought  proper  to  repre- 
seoX  his  case  to  the  legislature,  so  that  necessary  measurea 
mij^t  be  adopted  to  enable  the  officers  of  either  of  the 


In  working  out  tbe  Iuum  involvad  in  an  election.  The  committee  thongU 
that  ■  chktign  of  ptrficjr,  I7  kbandoiiiBg  eougreMlimAl  nominktioni  would  re- 
duce "  ttie  influtaee  of  thi«  itata  to  a  twel  with  tk>t  of  the  imklleet  manbcn 
of  the  Amerleu  eoBfederaej." 

The  Tcnneuee  reaolutioni  wen  keeordlnglf  ditapproved,  and  a  eonearrait 
molution  wu  adopted  dedarfnf  that  "while  the  Senate  and  AsMmbly  of 
the  State  of  New  Yorlc,  do  sot  deem  It  proper  in  their  le^alative  eapaeitf, 
to  neommnd  It  to  the  Beaalon  and  Hepreaentatlv**  of  thle  state,  to  keellt 
In  the  iiominatl<m  trf  eandldatea  for  thoM  oflleM,  they  are  ^et  free  to  de- 
clare, that  the  praetlee  which  haa  from  time  to  Unw  been  adopted,  of  nominat- 
ing (Ueh  eandldataa,  hj  a  meeting  of  the  T«publiean  membert  of  Cong  reel, 
naeembled  at  Waehington,  U  not,  in  their  ofdnlon,  iaeoBatttent  with  efthtr 
the  letter  or  ifirit  of  the  Oonrtitiitkia.'* 
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itate  prisons  to  reoeiTe  and  retain  him,  according  to  the 
contemplated  condition  npon  whidi  he  may  he  pardoned.'^ 

Hie  literary  institations  of  the  state,  are  in  a  highly  re- 
spectable and  floorishing  condition,  and  there  is  reason  to 
believe,  that  their  extensive  usefulness  will  prove  an  ample 
rannneration  for  the  support  and  patronage  received  from 
the  legislature. 

It  is  a  subject  of  great  felicitation  to  observe  so  general 
a  sentinient  prevailing  in  the  state,  in  favor  of  the  dissemi- 
nation of  nsefnl  knowledge.  The  advantages  afforded  in 
the  establishment  of  common  schools,  have  been  embraced 
in  almost  every  part  of  this  state,  and,  independent  of  many 
charitable  institutions,  meritorious  citizens  have,  in  many 
places,  extended  their  benevolence  to  the  children  of  in- 
digent parents,  by  the  means  of  Sunday  schools ;  and  the 
adoption  of  those  bnmane  and  tmly  laudable  measures, 
have  induced  nmnbers  to  ^»:hange  their  accustomed  habits 
of  indolence  and  dissipation  on  that  day,  for  the  more 
profitable  pursuit  of  obtaining  a  common  edocadon.  The 
prevalence  of  such  enlightened  sentiments,  and  generous 
feelings,  will  essentially  contribute  to  secure  to  the  public, 
the  benefits  of  the  talents  of  many  useful  and  virtuous 
manbers  of  society,  otherwise  allowed  to  remain  in  ob- 
scurity, and  will  have  a  direct  tendency  to  afford  perma- 
nent and  substantial  advantages  to.  a  government,  where 
the  sovereignty  rests  altogether  with  the  people. 

JOSEPH  C.  YATES. 

Albany,  January  6,  1824. 


II  Chapter  76,  puaed  Hareh  6,  directed  the  State  priMn  ii»p«etor«  to  n- 
cdra  »ul  bep  Kirby  on  the  order  of  ttie  Governor.  Ibe  act  alto  contained 
»  gno>l  prorrlaloB  applteabl*  to  mbaaqaent  caeee  directing  the  inapecton 
to  wwItb  Ukd  aafely  keep  all  peraotii,  who  while  under  aentencea  of  death, 
wva  pardoned  on  condltkiB  of  life  imprlaonmeat. 

It  wfU  be  noted  that  Oe  aeeond  ConaUtntloD,  Artlde  S,  wction  G,  did  not 
■HiHeilly  eonfer  on  the  OorerBOr  the  paver  to  ecnistite  a  icnteBce  of 
4na  to  taprtaoMieiit  for  life. 

V0L.IIL— 3 
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SPECIAL  MESSAGES. 

Jantiary  16.  To  the  ABsembly:  Transmitting  a  copy 
of  a  treaty  made  with  the  Stockbridge  Indians  bn  the  16th 
of  September,  1823. 

Febmary  2.  To  the  Assembly :  Transmitting  a  resolu- 
tion adopted  by  the  Legislature  of  Oeorgia,  proposing  the 
following  amendment  to  the  federal  constitution : " 

"  That  no  part  of  the  constitation  of  the  United  States 
ought  to  be  construed,  or  shall  be  construed,  to  authorize 
the  importation  or  ingress  of  any  person  of  color,  into  any 
one  of  the  United  States,  contrary  to  the  laws  of  such 
state." 

February  5.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissary  General. 

Febmary  9.  To  the  Assembly;  Transmitting  the  an- 
nual inspection  return  of  the  militia  received  from  the  Ad- 
jutant General. 

February  14.  To  the  Assembly :  Transmitting  the  fol- 
lowing resolutions  adopted  by  the  general  assembly  of 
Ohio:" 

"Resolved,  by  the  General  Assembly  of  the  State  of 
Ohio,  That  the  consideration  of  a  system  providing  for  the 
gradual  emancipation  of  the  people  of  color,  held  in  servi- 
tude in  the  United  States,  be  recommended  to  the  Legisla- 
tures of  the  several  States  of  the  American  Union,  and  to 
the  Congress  of  the  United  States. 

Resolved,  That  in  the  opinion  of  this  General  Assembly, 
a  system  of  foreign  colonization,  with  correspondent  meas- 
ures, might  be  adopted,  that  would  in  due  time  effect  the 
entire  emancipation  of  the  slaves  in  our  country,  without 

i3Th«  Auembly  adopted  a  reiolutloii  declaring  it  inexpedient  to  eonenr  In 
the  Qeorgi*  piopoaition  for  an  unendmoit  to  the  fcderHl  Comtitution  pro- 
hibitlng  the  ImportatiOD  or  IngrcM  of  colorod  penoti*  into  any  Btate. 

IS  An  Awemblf  conunittee  lubmltted  k  report  and  reMlutlona  dedkring  it 
inexpedient  to  concur  in  the  Ohio  proposition  relative  to  the  gradual  aboliUm 
of  ■ItTery,  but  the  matter  teems  to  have  received  no  father  attention. 
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any  Tiolation  of  the  national  compact,  or  inf  ringement  of 
the  rights  of  individnals;  by  the  passage  of  a  law  by  the 
general  government,  (with  the  consent  of  the  slave-holding 
states,)  which  shonld  provide  that  all  children  of  persons 
now  held  in  slavery,  bom  after  the  passage  of  sndi  law, 
shonld  be  free  at  the  age  of  twenty-one  years,  (being  sup- 
ported during  their  minority  by  the  persons  claiming  the 
service  of  their  parents,)  providing  they  then  consent  to 
be  triinsported  to  the  intended  place  of  colonization  —  also. 
Resolved,  That  it  is  expedient,  that  snch  a  system  should 
be  predicated  upon  the  principle,  that  the  evil  of  slavery 
is  a  notional  [national]  one,  and  that  the  people  and  the 
states  of  this  Union,  onght  mntually  to  participate  in  the 
dnties  and  burthens  of  removing  it." 

February  24.  To  the  Assembly:  Transmitting  the  re- 
port of  the  Govemors  of  the  New  Tork  Hospital,  and  also 
the  return  of  the  inspector  of  floor  and  meal  for  New  Tork 
and  Kings  connties. 

March  4  To  the  Assembly :  Transmitting  a  resolution 
adopted  by  the  legislature  of  Maine  disapproving  the  fore- 
going Georgia  proposition  relative  to  the  importation  of 
colored  persons. 

March  12.  To  the  Assembly :  Transmitting  a  communi- 
cation from  the  Commissary  General,  recommending  an 
appropriation  for  repairs  on  the  fortifications  at  Fort 
Richmond  on  Staten  Island  made  necessary  in  consequence 
of  damages  inflicted  by  recent  hnrricanes. 

Mardi  19.      To  the  Senate: 

"  GsNTLBUEN. — I  herewith  transmit  a  communication, 
received  from  the  christian  party  of  the  Seneca  Nation  of 
Indians,  residing  near  Buffalo,  together  with  a  letter  from 
Jasper  Parish,  agent,  respecting  the  missionary  establish- 
ment in  Seneca  village,  concerning  which  there  is  now  an 
application  before  the  legislature. 

JOSEPH  C.  YATES." 

Albany,  March  ISth,  1824. 


D.qit.zeaOvGoOt^lc 


36  Mrrhaokb  fbou  the  Qovbbnoe. 

It  appeared  from  the  accompanying  papers  that  cer- 
tain Indians  had  opposed  the  work  of  misBiODaries  on 
the  reservation,  and  had  taken  steps  to  procure  the  re- 
moval of  those  who  had  become  residents  of  the  reservation 
for  the  purpose  of  carrying  on  their  work,  and  who,  it  was 
alleged,  had  thereby  violated  the  intrusion  act  of  182X, 
chapter  204,  which  among  other  things  prohibited  white 
persons  from  residing  on  an  Indian  reservation. 

March  19.  To  the  Senate:  Transmitting  a  communi- 
cation from  the  Commissary  General  relative  to  the  set- 
tlement of  New  York's  account  against  the  United  States, 
growing  out  of  the  late  war." 

March  20.  To  the  Assembly:  Transmitting  a  resolu- 
tion adopted  by  the  General  Assembly  of  Ohio  disapprov- 
ing the  Georgia  proposition  relative  to  the  importation  or 
ingress  of  colored  persons. 

April  1.  To  the  Assembly:  Transmitting  a  copy  of  a 
treaty  made  with  the  St.  Regis  Indians  on  the  16th  of 
March,  1824." 

April  3.      To  the  Senate: 

Veto  of  a  bill  entitled  "  an  act  to  authorise  Sylvester  F.  Peck 
to  make  use  of  the  waters  of  the  Onondaga  Creek  for  hydraulic 

purposes."" 

"  Because  the  bill  appropriates  land  under  the  waters 
of  the  Onondaga  creek,  being  public  property,  for  private 
purposes,  which,  according  to  the  ninth  section  of  the 
seventh  article  of  the  constitution,  requires  the  assent  of 
two-thirds  of  the  members  elected  to  each  branch  of  the 


>*By  chapter  163,  paiaed  April  3,  the  comptroller  and  trwwnrw  were 
kuthoriied  to  settle  the  acconiiti  of  the  agent  Mppointed  to  n^otUte  the 
(ettleneiit  of  the  Sbtt*'B  cUinu  »gainit  the  United  Btfttea. 

u  Thia  treaty  with  the  St.  Regie  Indians  included  the  eo-called  mile  iqntre 
trect  in  the  town  of  MaHena  fn  the  comitT'  of  6t.  Lawrenoe,  and  was  nUlled^ 
bf  chapter  22T,  paved  April  10. 

18  The  Peek  hill,  reUtire  to  the  use  of  Onondaga  creek,  was  pataed  OTCT 
the  veto,  and  became  a  law,  chapter  31S,  on  the  28d  of  Norember. 
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legislatore;  and  it  does  not  appear,  that  the  requisite  nmn- 
ber  of  the  mnnbers  elected  to  the  Assembly  have  voted  in 
favor  of  it" 

April  5.    To  the  Senate: 

Veto  of  a  bUl  entitled  "  an  act  for  the  relief  of  the  hdra  of 
William  Weybum,  deceiMd."" 

"  Becanse  the  bill  appropriates  pnblio  property  for  pri- 
vate purposes,  whidi,  according  to  the  9th  section  of  the 
7th  article  of  the  constitution,  requires  the  assent  of  two- 
thirds  of  all  the  members  elected  to  each  branch  of  the 
l^slatnre;  and  it  does  not  appear,  that  the  requisite  num- 
ber of  the  members  elected  to  the  Senate  and  Assembly, 
have  voted  in  favor  thereof." 

April  12.    To  the  Assembly. 

Veto  of  a  bill  entitled  "  an  act  authoruring  GubUvus  Jewdl 
and  others,  to  erect  a  wir^  dam  in  the  Oneida  River,  at  Caugh- 
denia  reef  in  the  counties  of  Oswego  and  Onondaga."" 

"  Because  the  bill  authorizes  Qastavus  Jewell  and 
others,  to  erect  a  wing-dam  in  a  certain  part  of  the  Oneida 
river  therein  named ;  and  it  also  authorizes  all  such  stone 
as  may  be  found  in  the  bed  of  the  said  river,  on  the  reef 
mentioned  in  the  said  bill,  to  be  used  by  the  said  Jewell 
and  his  associates,  in  the  construction  of  the  said  wing- 
dam,  or  in  the  construction  of  mUls,  or  both.  The  bill 
does  not  appear  to  be  passed  by  two-thirds  of  either  branch 
of  the  l^islature;  although,  by  the  ninth  section  of  the 
seventh  article  of  the  oonstitntion,  no  bill  appropriating 
public  monies  or  property  for  local  or  private  purposes 
can  pass  without  the  assoit  of  two-thirds  of  each  branch 

IT  The  Wcfbura  bill  wm  pasted  orer  tb«  reto,  and  bwanw  k  Uw,  ehftpler 
191,  on  the  8tlt  of  April. 

IS  Tile  Jewell  bill  wu  puMd  over  the  Tet«,  Mid  became  a  Uw,  okftpter  tM, 
w  tiM  Mtlt  of  NovsnlMi. 
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of  the  legislature.  The  bill  asBiuaes,  that  the  Oneida  river 
is  a  public  highway,  and  consequently  any  appropriation 
thereof,  or  of  the  public  property  appertaining  thereto, 
however  small  in  the  amount  of  value,  comes  within  this 
constitutional  provision." 

April  12.  The  Legislature  adjourned  to  meet  the  first 
Tuesday  of  November,  1824. 

1824.     AUGUST.     EZTRAOSDIHAXT   SESSION. 

The .  lie^alature  met  in  extraordinary  session  on  th^ 
2d  of  August,  pursuant  to  the  following  proclamation  by 
the  G-ovemor : 

A  PEOCLAMATION, 
By  JosBPH  C.  Yates,  Governor  of  the  State  of  New  York. 

Whereas,  at  the  commencement  of  the  late  session  of  the 
legislature  in  January  last,  in  m^  message  to  that  honor- 
able bod^,  aft^r  stating  the  practical  operation  of  the  con- 
stitution of  the  United  States  since  its  adoption,  in  refer- 
ence to  the  choice  of  electors  of  president  and  vice-presi- 
dent tiironghout  the  differ^it  states,  I  did  communicate, 
that  "  as  the  subject  had  been  recently  brought  before 
congress,  it  was  to  be  expected  that  another  opportunity 
would  shortly  be  presented  for  the  legislature  of  this  state 
to  sanction  an  amendment,  not  only  establishing  a  uniform 
rule  in  the  choice  of  electors,  but  also  securing  the  desir- 
able object  of  directing  such  choice  to  be  made  by  the 
people;"  at  the  same  time  declaring  and  believing,  that 
"  a  more  propitious  period,  evincing  its  propriety,  and  con- 
sequently affording  a  more  favorable  prospect  of  obtaining 
a  constitutional  number  of  the  states  to  assent  to  it,  had 
not  presented  itself  since  the  orgamzation  of  the  govern- 
ment." 

And  whereas,  since  the  delivery  of  my  said  message  to 
the  legislature,  the  subject  above  referred  to  has  been  dis- 
cussed in  the  congress  of  the  United  States,  and  by  one 
branch  thereof  has  been  indefinitely  postponed;  and  the 
said  congress  having  since  adjourned,  without  further  act- 
ing upon  it,  whereby  the  just  expectations  of  Uie  people  of 
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this  state  in  respect  to  the  said  contemplated  amendment 
to  the  constitution  of  the  United  States  have  been  dis- 
appointed. 

And.  whereas,  a  bill  was  introduced  into  the  honorable 
the  assembly,  and  passed  by  an  almost  unanimous  vote, 
giving  to  the  people  the  right  of  choosing  the  said  electors 
of  president  and  vice-president  of  the  United  States,  and 
upon  being  sent  to  the  senate,  the  select  committee  of  that 
honorable  body,  in  concluding  their  report,  did  express  an 
opinion  "  that  it  would  not  be  expedient  to  pass  the  bill 
from  the  assembly  or  any  other  bill,  changing  the  present 
mode  of  appointing  electors  of  president  and  vice  president 
of  the  United  States,  or  at  least  until  the  efforts  which 
were  then  seriously  making  in  congress  to  establish  an  uni- 
form rule  of  appointment,  by  an  amendment  to  the  consti- 
tution of  the  United  States,  by  which  the  people  could  elect 
by  districts,  had  either  terminated  in  the  adoption  or  rejec- 
tion of  audi  amendment  by  that  body;  whereupon  a  ma- 
jority of  the  honorable  the  senate  of  this  state  did  resolve 
as  follows,  to  wit:  "  that  it  is  expedient  to  pass  a  law  at 
the  present  session  of  the  legislature,  giving  to  the  people  . 
of  this  state  the  choice  of  electors  of  president  and  vice- 
president,  and  by  a  general  ticket,"  and  afterwards  re- 
solved, "  that  the  further  consideration  of  the  said  bill  be 
postponed  until  the  first  Monday  of  November  next." 
And  whereas,  at  the  time  the  said  bill  was  postponed  by 
the  senate  of  this  state,  the  subject  of  amending  the  consti- 
tution of  the  United  States  was  still  pending  before 
congress. 

And  whereas,  since  the  postponement  of  the  said  sub- 
ject by  one  branch  of  the  legislature  of  this  state,  and 
the  iudefinite  postponement  thereof  by  the  senate  of  the 
United  States,  the  people  of  this  state  appear  to  be  much 
excited  and  alarmed,  that  their  undoubted  right  to  choose 
electors  of  president  and  vice-president  of  the  United 
States  is  still  to  be  withheld  from  them. 

And  whereas  since  the  adjournment  of  congress,  without 
having  recommended  any  amendment  to  the  constitution 
of  the  United  States  in  relation  to  the  premises;  and  from 
the  facts  above  specially  recited,  it  is  deemed  necessary 
and  proper  to  convene  the  legislature  at  an  earlier  period 
than  the  day  to  which  they  stand  adjourned,  to  consider 
this  highly  important  subject,  and  to  quiet  the  minds  of 
the  pec^le  of  this  state. 
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Now,  therefore,  hy  virtue  of  the  authority  vested  in  me 
by  the  fourth  section  of  the  third  article  of  the  constitution, 
authorizing  the  governor  to  convene  the  legislature  on 
extraordinary  occasiona,  I  do,  by  this  my  proclamation, 
require  the  members  of  the  senate  and  assembly  of  this 
state  to  convene  as  a  legislature,  in  their  respective  cham- 
bers at  the  capitol  in  the  city  of  Albany,  on  Monday  the 
second  day  of  August  nest,  at  noon,  instead  of  the  day  to 
which  they  now  stand  adjourned;  then  and  there  to  con- 
sider the  important  subject  referred  to  in  this  proclama- 
tion, and  to  transact  all  such  other  business  as  to  the  said 
legislature  shall  appertain,  and  by  them  shall  be  deemed 
expedient  to  be  done. 

It  witness  whereof,  I  have  hereunto  subscribed  my  name, 
and  affixed  the  privy  seal  of  the  state,  at  the  city  of  Albany, 
the  second  day  of  June,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  twenty-four. 

JOSEPH  C.  YATES. 
By  the  Governor, 

C.  Y.  Lansinq,  Private  Secretary. 

At  the  opening  of  this  session  the  Governor  sent  to  the 
Legislature  the  following 

MESSAGE. 

"  Gentlemen  of  the  Senate  and  op  the  Assembly. —  In 
the  constitutional  exercise  of  a  power  delegated  to  the  ex- 
ecutive, I  considered  it  a  duty  to  convene  the  legislature  for 
the  purpose  of  submitting  to  them  a  subject  of  vital  im- 
portance to  the  community. 

A  copy  of  the  proclamation,  under  which  you  were  called, 
accompanies  this  message,  containing  a  brief  summary  of 
the  causes  which  induced  me  to  adopt  the  measure;  and  it 
is  submitted  to  the  legislature,  under  a  full  conviction, 
that  in  convening  them,  I  have  performed  a  duty  required 
of  me  by  the  responsible  situation  in  which  I  was  placed, 
and  by  the  strong  and  very  decided  sentiments  of  the  peo- 
ple of  this  state ;  and  confiding  in  the  calm  and  dispassion- 
ate consideration,  which  a  wise  and  patriotic  le^slatura 
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will  bestow  upon  the  matters  tbas  aubmitted,  I  eheerfnlly 
repose  myself  upon  the  intelligence  and  rlrtne  of  the  peo- 
ple and  their  repTesentatives,  fnlly  aware  of  the  responsi- 
bility I  have  asBumed,  and,  be  aasnred,  gentlemen,  wholly 
indifferent  to  personal  consequences,  when  performing  a 
sacred  and  impressive  dnty  to  the  state. 

There  are  certain  fundamental  troths  in  the  theory  and 
practice  of  onr  government,  which  cannot  be  altered  or 
obscnred  by  the  passions  of  man,  and  which,  certainly, 
onght  not  to  bend  to  their  interest  or  convenience.  By  one 
of  them  is  inculcated  a  principle,  in  the  support  of  which 
our  forefathers  fought  and  bled,  and  which  can  never  be 
lost  sight  of,  without  the  loss  of  onr  rights  and  indepmd- 
ence.  It  is,  that  the  people  alone  are  the  true  and  le^ti- 
mate  source  of  all  power. 

The  framers  of  our  new  constitution,  fully  aware  of  this, 
were  determined  to  secure  to  themselves,  and  to  posterity, 
the  blessings  of  freedom,  by  most  sedulously  guarding 
every  avenue  to  corruption  and  intrigue,  by  the  enlarge- 
ment of  the  right  of  suffrage,  the  permanency  and  inde- 
p^idence  of  our  judiciary,  and  the  dependence  of  the  exec- ' 
ntive  and  legislative  branches  of  our  state  upon  the  will 
and  pleasure  of  their  constituents ;  and  by  thus  balancing 
the  different  powers  and  parts  of  the  constitution,  vigor 
and  safety  to  the  whole,  were  conunonicated  and  secured. 
A  frequent  recurrence,  therefore,  to  first  principles,  bow- 
ever  familiar,  is,  in  times  of  difficulty  and  danger,  the  most 
certain  safeguard  of  our  freedom. 

If,  then,  as  our  bill  of  rights  declares,  '  no  authority 
Bhall,  on  any  pretence,  be  exerdsed  over  the  citizens  of  the 
state,  but  sndi  as  shall  be  derived  from,  and  granted  by, 
the  people  of  this  state,'  bow  interesting  to  us  all,  to  exe- 
cute our  duty  as  good  citizens  and  faithful  officers,  by  a 
strict  and  undeviating  adherence  to  the  public  will,  when 
dearly  ascertained  and  fairiy  expressed.  Regardless  of 
the  conflictB  of  passion,  the  resentments  of  dis^pointed 
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ambition,  and  the  cormpting  inflnences  of  intrigne  and 
faction,  we  should  proceed  to  the  exercise  of  thoBe  acts, 
which  will  secnre  to  ns  the  approbation  of  oar  own  con- 
sciences, and  the  approving  voice  of  unpartial  posterity. 

You  will  perceive  from  the  proclamation  by  which  yon 
are  convened,  that  the  snbject  in  relation  to  which  yon  are 
called,  has  reference  to  a  very  interesting  part  of  onr  gov- 
ernment—  the  choice  of  electors  of  President  and  Vice- 
President  of  the  United  States. 

When  we  look  at  the  conetitution  of  the  general  govern- 
ment, and  consider  the  exposition  whidi  a  vast  majority 
of  the  nnlon  have  given  to  that  part  of  it  which  relates  to 
this  important  subject,  we  cannot  entertain  a  reasonable 
doubt  that  the  spirit  and  good  sense,  of  that  instrument  is 
best  consulted  by  giving  to  the  people  the  choice  of  those 
electors.  In  no  less  than  nineteen  states  out  of  the  twenty- 
four,  the  electors  are  chosen  by  the  people;  and  it  is  ren- 
dered highly  probable  from  recent  events,  that  Vermont 
will  be  added  to  the  number.  A  principle,  then,  so  congen- 
ial with  the  feelings  of  the  people,  so  deeply  interwoven 
in  the  very  form  and  structure  of  our  government,  and  so 
peculiarly  adapted  to  the  fair  and  legitimate  exercise  of  the 
right  of  suffrage  secured  to  us  by  our  state  constitution, 
can  never  be  at  war  with  the  honor,  peace,  or  safety,  of 
our  country.  Adverting  to  this  principle  in  the  message 
I  had  the  honor  to  send  yon  in  January  last,  I  expressed 
my  full  conviction,  that  it  was  '  a  desirable  object  of  di- 
recting  such  choice  to  be  made  by  the  people;'  and,  I  am 
free  to  acknowledge,  that  I  considered  it  also  important 
that  it  should  be  uniform  thron^ont  the  anion,  and  that 
any  interference  by  the  legislature,  whilst  the  subject  was 
before  congress,  would  be  premature — that  reason,  how- 
ever, by  the  recent  adjournment  of  that  body,  has  ceased 
to  exist. 

Although  the  number  of  states  in  which  the  legislature 
make  the  choice  of  electors  is  small,  yet  I  know  of  no  mode 
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in  which  the  object  slladed  to  could  be  attained  through- 
out the  union,  bnt  by  the  intervention  of  congress,  or  by 
tiie  legislatures  of  a  constitutional  majority  of  the  states ; 
and  I  did  entertain  the  belief  that  the  incipient  step  would 
be  taken  by  congress,  and  that  when  taken,  it  would  fnmish 
a  basis  for  the  legislature  of  this  state  to  act  upon  in  pass- 
ing a  law. 

la  this  point  of  view,  I  did  not  consider  the  ultimate 
saocess  of  any  proposed  amendment  throughout  the  United 
States,  immediately  material  or  important;  as  I  was  per- 
suaded, tiiat  any  amendment  proposed  by  congress  would 
at  all  times  be  treated  with  deference  and  respect,  and 
might  have  been  adopted  in  principle  by  this  state  in  sea- 
son for  the  approaching  election  of  president  and  vice- 
president  of  the  United  States.  I  was  confirmed  in  the 
view  thus  taken  of  the  subject,  by  the  elaborate  report  of 
the  committee  of  the  senate  of  this  state,  which,  whilst  it 
recommended  to  that  body  not  to  pass  a  law  giving  the 
people  the  ri^t  to  choose  the  electors,  stated,  among  other 
reasons  for  its  recommendation,  that  it  ought  not  to  pass, 
until  at  least  the  efforts  making  in  congress  to  amend  the 
constitution  of  the  United  States  were  adopted  or  rejected. 

It  is  true,  that  the  senate  of  the  United  States  had  in- 
definitely postponed  the  subject  before  the  adjournment 
of  the  legislature  of  this  state  in  April  last;  bat  stUl  it 
remained  undisposed  of  in  the  house  of  representatives, 
and  might  have  been  even  called  up  and  reconsidered  in 
the  senate. 

It  was  also  known,  that  it  was  intended  by  those  friendly 
to  the  measure,  to  bring  forward  the  consideration  of  the 
same  subject  in  the  house  of  representatives,  after  the 
senate  of  the  United  States  had  indefinitely  postponed  it ; 
and  that  this  was  alone  prevented  by  the  many  other  im- 
portant topics,  which  pressed  npon  the  immediate  atten- 
tion of  tiie  national  legislature,  until  at  length  it  adjourned 
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without  performing  an  act  to  which  the  nation  had  looked 
with  deep  solicitude  and  interest. 

Thus,  the  hopes  of  the  senate  of  this  state,  and  of  its 
honae  of  asBembly,  were  disappointed;  and  nothing  re- 
mained in  this  extraordinary  crisis,  hut  to  exert  that 
power,  which  the  constitution  of  the  state,  for  the  benefit 
of  the  people  thereof,  had  delegated  to  its  execntiTe;  or 
quietly  to  suffer  the  wishes  and  expectations  of  the  people, 
and  of  their  legislature,  to  be  frustrated. 

Permit  me,  briefly,  to  allude  to  the  calm  and  deliberate 
review  which  I  took  of  this  subject  at  the  time  of  the  ad- 
journment of  congress. 

Very  soon  after  the  conunencement  of  the  session  in 
January  last,  a  bill  was  introduced  into  the  house  of  assem- 
bly, in  accordance  with  the  prevailing  sentiments  and 
wi^ea  of  the  people;  and  notwithstanding  much  discnssion 
upon  the  provisions  of  the  bill,  very  Utile  opposition  was 
expressed  to  its  general  principle. 

The  bill  passed  the  assembly  with  uncommon  unanimity, 
only  four  members  voting  against  it  It  was  then  sent  to 
the  senate,  and  the  committee  to  whom  it  was  referred 
made  a  report,  to  which  I  have  already  alluded.  A  major- 
ity of  the  senate  thereupon  solemnly  declared,  that  it  was 
expedient  to  pass  a  law  at  the  then  session  of  the  legis- 
lature, giving  to  the  people  of  tiiis  state,  the  choice  of  elect- 
ors of  president  and  vice-president  of  the  United  States, 
and  by  a  general  ticket.  Its  almost  immediate  and  simul- 
taneous poslponment  by  the  senate  till  November  next, 
may  have  been  produced  by  the  fact,  among  others,  that 
as  congress  was  still  in  session,  it  would  he  proper  to  learn 
the  sense  of  that  body  before  the  bill  was  finally  disposed 
of. 

If  this,  or  some  other  reason  equally  well  founded,  did 
not  exist,  it  would  be  viewed  by  the  community  as  a  singu- 
lar phenomenon,  that  a  measure,  grounded  on  a  general 
prindple,  concurred  in  by  the  two  branches  of  the  legisla- 
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tnre,  sfaonld  in  the  end  be  defeated;  on  the  etHitrary,  I  was 
bound  to  notice  tiie  declaration  ma^e  by  the  senate  and 
assembly,  and  to  believe  that  those  honorable  branches  of 
onr  gOTemment  were  willing  and  desirous  of  giying  to  the 
people  the  right  of  dioosing  the  electors. 

If  these  circmnstances  grew  ont  of  the  fact,  that  the 
senate  of  this  state  had  postponed  the  subject,  in  the  hope 
that  congress  might  still  interfere,  by  recommending  an 
amendment,  then,  as  soon  as  congress  adjourned,  without 
doing  so,  it  became  my  dnty  to  convene  the  legislature  at 
an  earlier  period  than  the  day  fixed  by  law,  and  to  which 
they  stood  adjourned,  to  afford  them  an  opportunity  of 
passing  the  bill  so  anxiously  required  and  expected  by  the 
community  at  large. 

It  became  a  dnty,  from  the  many  extraordinary  circum- 
stances connected  with  the  measure,  from  the  constantly 
increasing  solicitude  of  the  people,  in  its  favor,  and  from  a 
due  regard  to  the  honor  of  the  state. 

If,  under  such  peculiar  circumstances,  I  had  hesitated  to 
pay  a  just  deference  to  public  sentiment,  and  legislative 
declarations,  it  would  have  subjected  me  to  the  merited 
reproaches  of  a  free  and  enlightened  people.  Having  thus 
performed  what,  in  the  view  taken  of  this  highly  import- 
ant subject,  I  considered  an  incumbent  dnty,  on  my  part, 
it  now  remains  with  you,  gentlemen,  to  adopt  such  a  course, 
with  regard  to  the  choice  of  electors,  as  you,  in  your  wis- 
dom, may  think  most  consonant  with  the  wishes  and  ex- 
pectations of  your  constituents ;  and  in  recommending  the 
passage  of  a  law  giving  it  to  the  people,  it  is  also  satisfac- 
tory to  me  to  reflect,  that  its  adoption  will  occasion  no  ad- 
ditional expense  to  the  state,  as  the  necessity  otherwise  of 
your  again  meeting  in  the  month  of  November  next,  will 
be  thereby  obviated  and  removed.    [See  note  9.] 

Shoold  the  legislature  be  engaged  in  any  other  busihess 
than  the  immediate  purpose  for  which  it  is  now  called,  or 
in  the  unfinished  business  of  its  last  meeting,  I  would  then 
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reoommend  the  propriety  of  mveBtigating  anoUieT  subject, 
which  I  consider  as  ooimect«d  with  the  safety  of  par  citi- 
zens, and  the  prosperity  of  our  state. 

The  deep  interest  which  is  so  justly  felt  in  our  steam- 
boat navigation,  and  the  fatal  accidents  which  have  re- 
cently attended  the  operation  of  its  machinery,  in  several 
instances,  indicate  the  necessity  of  an  early  inquiry  intp 
the  causes  of  those  misfortunes,  and  of  adopting  regula- 
tions, by  law,  for  inspecting,  at  stated  intervals,  or  for 
otherwise  ascertaining  the  condition  and  safety  of  the  ap- 
paratus used  in  such  navigation,  to  avoid,  in  future,  as 
far  as  practicable,  the  awful  consequences  arising  from 
mismanagement,  or  carelessness. 

I  cannot  forbear,  at  this  extra  session  of  the  legislature, 
to  mention  the  anticipations  so  fondly  <dieTisbed  by  the 
American  people,  that  the  only  surviving  general  officer 
of  the  revolution,  the  friend  and  companion  of  Washing- 
ton, and  who  has  been  so  conapicaons  for  his  disinterested 
patriotism  and  devotedness  to  the  liberties  of  man,  is  ex- 
pected shortly  to  visit  our  country.  With  the  name  of 
Fayette,  are  associated  the  most  tender  and  interesting: 
recollections;  and  that  country,  whose  independence  and 
freedom  he  so  essentially  contributed  to  establish,  can 
never  be  indifferent  to  bis  welfare,  nor  be  wanting  in  the 
hospitalities  due  to  its  noble  benefactor.  I  doubt  not,  gen- 
tlemen, that  you  will  adopt  snch  measures  for  receiving 
this  distinguished  patriot,  at  the  seat  of  government, 
should  he  visit  this  city,  as  will  do  honor  to  a  grateful 
people. 

JOSEPH  C.  YATES." 

Albany,  August  2d,  1824. 

SPECIAL  MESSAGES. 
August  5.    To  the  Assembly : 

"  Gentlemen. —  I  have  the  honor  to  transmit  a  letter 
received  a  few  days  since  from  the  department  of  war 
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of  fhe  United  States,  conoerning  the  porohase  of  a  site 
on  New  Utrecht  point,  at  the  Narrows,  in  the  harbor  of 
New  Tork.  The  circmnstances  disclosed  in  the  letter,  in- 
dicate the  propriety  of  legislative  interference;  and  it  is 
submitted  whether  a  law  ought  not  to  be  passed  at  the 
present  meeting  of  the  legislature,  to  carry  into  effect 
the  intention  of  Congress.  Should  the  subject  be  delayed 
till  the  next  session  of  the  legislatare,  the  season  for  con- 
structing the  fortification  alluded  to,  will  be  lost  the 
present  year." 

JOSEPH  C.  YATES." 

Albany,  Ezeoative  Chamber,  Angost  5,  1^4. 

The  application  was  for  an  act  of  cession  covering  a  little 
more  than  sixty  acres  already  acquired  and  sixteen  acres 
and  a  half  wh^ch  the  government  intended  to  acquire  for 
the  purpose  indicated  in  the  message. 

August  6.    The  Legislature  adjourned  without  day. 

1834.    NOVEMBER    THIRD  MEETING. 

The  Legislature  met  on  the  2d  of  November,  pursuant  to 
adjournment  at  the  close  of  the  regular  seraion,  and  also 
pursuant  to  the  act  of  1796  and  subsequent  statutes,  which 
required  a  meeting  of  the  legislature  quadrennially  in  No- 
vember for  the  purpose  of  choosing  presidential  electors. 
There  was  no  regular  message  at  the  opening  of  this 
session. 

SPECIAL  MESSAGES. 

November  8.  To  the  Assembly:  Transmitting  a  treaty 
made  with  the  St.  Begis  Lidians,  and  another  made  with 
the  Christian  party  of  the  Oneida  Indians.* 


I'Tbe  application  for  tiie  CMaion  of  land  at  New  Utracht  P<tot  vm 
granted  and  Jurisdiction  of  the  required  land  wa«  eeded  to  the  United  States 
hj  chapter  334,  passed  KoTcmber  27. 

wcaiapter  301,  paM«d  November  24,  rktilled  the  St.  Hcgis  and  Oneida 
fareaties  referred  to  in  tide  jnaBttft,  and  prorided  for  the  dlipowl  of  the  laadi 
aeqnired  hj  them. 
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NoTember  16.  To  the  Assembly :  Transmitting  a  second 
commimication  from  the  War  Department  relative  to  the 
cession  of  jurisdiction  over  land  needed  for  the  New 

Utrecht  fortifications.    [See  note  19.} 
November  27.    The  Legislature  adjonmed  without  day. 

HUDSON  RIVEE  IMPBOVEMENT ;  FEDERAL  TON- 
NAGE ON  ERIE  CANAL. 

On  the  subject  of  Hudson  Biver  navigation,  antCf  p.  27, 
a  senate  committee  presented  the  following  report  on  the 
2d  of  March; 

"  That  they  have  had  the  subject  under  consideration, 
and  are  sensible,  that  the  improvement  of  the  navigation 
of  the  Hudson,  is  an  object  of  great  public  importance.  It 
is  the  great  and  natural  highway  of  internal  navigation, 
and  has  strong  claims  upon  the  legislature.  It  connects  the 
interior  canal  navigation  of  the  state  with  our  great  mari- 
time and  commercial  emporinm,  and  therefore,  it  cannot 
be  viewed  with  indifference,  or  treated  with  neglect.  Two 
plans  have  been  snbmitted  to  the  consideration  of  the  com- 
mittee. 

The  first  proposes  a  lateral  canal,  of  such  size  as  will 
accommodate  vessels  of  all  descriptions,  that  usually  navi- 
gate the  ocean.  This  plan  was  recommended  by  the  Gov- 
ernor, in  his  message,  and  it  has  been  nrged  upon  the  com- 
mittee with  that  scientific  force  which  it  is  difficnlt  to  resist 
Tour  committee  are  satisfied,  that  a  good  navigable  com- 
munication, su£Bcient  for  vessels  of  all  descriptions,  be- 
tween the  Atlantic  ocean  and  the  city  of  Troy,  would  be  of 
great  public  utility,  and  perhaps,  no  new  object  of  internal 
improvement  can  be  selected,  more  worthy  of  the  attention 
of  the  state,  than  the  one  proposed  in  the  Governor's 
message,  and  the  time  may  not  be  far  distant,  when  it  will 
be  the  duty  and  interest  of  the  state,  to  commence  and 
carry  into  operation,  this  great  object  of  pnblio  oon- 
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But  yonr  committee  believe,  ihtit  the  period  has  not  yet 
come,  when  it  would  be  either  pmdent  or  discreet,  to  en- 
gage in  any  new  enterprise  of  snch  magnitnde.  The 
canals,  already  commenced,  and  hitherto  saccessfnlly  pros- 
ecuted, have  not  as  yet  been  tested  by  experience ;  and  the 
interest  of  the  state,  in  the  opinion  of  yonr  committee,  will 
be  best  subserved,  by  completing  the  Erie  Canal  with  as 
much  expedition,  as  the  resonrces  of  the  state  will  admit ; 
and  the  financial  condition  of  the  treasury,  will  not  justify 
the  legislature,  in  commencing  a  new  work  of  snch  expen- 
aiveness. 

The  second  plan,  presented  to  the  committee,  is  to  erect 
dams  and  piers,  and  to  excavate  the  alluvial  deposits.  By 
this  operation,  it  is  intended  to  deepen  the  bed,  contract 
the  channel,  and  straighten  the  current  of  the  river.  This 
object  being  effected,  it  is  believed  that  the  force  of  the 
current  will  have  a  powerful  tendency  to  keep  the  channel 
free  from  obstructions;  and  that  it  will  have  this  effect, 
is  contended  by  those,  whose  practical  knowledge  and 
scientific  researches  give  weight  to  their  opinion. 

The  reasons  in  favor  of  this  plan,  together  with  an  esti- 
mate of  the  necessary  expense,  have  been  communicated  to 
the  Senate,  which  will  supersede  the  necessity  of  repeating 
them  in  this  report" 

The  committee  introduced  a  bill  relative  to  the  improve- 
ment of  the  navigation  of  the  Hudson,  but  it  was  not 
passed. 

A  question  relating  to  the  jurisdiction  of  the  TTnited 
States  over  state  canals  was  presented  in  the  following  con- 
current resolutions,  which  originated  in  the  Assembly,  and 
were  concnrred  in  by  the  Senate  with  some  amendments 
(m  the  26tb  of  November,  1824,  and  again  adopted  with  the 
amendments  by  the  Assembly  on  the  27th : 

"Whereas,  the  Legislature  of  the  state  of  New  York, 
have  had  under  their  consideration  a  letter,  dated  the  6th 
of  April,  1824,  from  the  comptroller  of  the  treasury  of 
Vol.  m.— 4 
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the  United  States,  exacting  tonnage  dnties  on  boats  navi- 
gatiDg  the  canals  of  this  state,  from  a  port  or  place  in  this 
state,  to  another  port  or  place  within  the  same  state,  under 
the  act  of  congress  of  the  18th  of  February,  1793;  and  it 
also  appearing  to  the  legislature,  that  Mr.  Newton,  of  the 
committee  on  commerce,  in  the  house  of  representatives  of 
the  United  States,  on  ike  22d  April,  1824,  made  a  report 
against  amending  the  law  of  1793,  so  as  to  admit  canal 
boats  to  navigate  the  canals  of  this  state,  without  enrol- 
ment or  license,  or  the  payment  of  tonnage  duties,  in  which 
the  bouse  concurred — And  whereas  it  appears  to  both 
brandies  of  the  legislature,  on  mature  consideration,  that 
the  demand  on  the  part  of  the  officers  of  the  United  States, 
reqniring  boats  navigating  our  canals,  as  aforesaid,  to 
take  out  a  license,  or  enrolment,  and  to  pay  tonnage  duties, 
is  not  warranted  by  the  letter  or  spirit  of  any  law  of  the 
United  States  j  and  that  such  a  construction,  if  justified, 
is,  under  the  circnmstaucea,  80  clearly  impolitic,  if  not  un- 
just, that  the  interference  of  the  legislature  is  called  for, ' 
in  protect;  ^n  of  the  rights  of  its  citizens,  conveying  their 
property  on  the  canals  constructed  at  the  expense  of  this 
state  omy — Therefore, 

Resolved,  That  the  senators  of  this  state,  in  the  senate 
of  the  United  States,  and  the  representatives  of  this  state, 
in  the  house  of  repreaentativea  of  the  United  States,  be  and 
they  are  hereby  requested,  to  use  their  utmost  endeavors, 
to  prevent  any  such  oppressive  and  impolitic  exaction  for 
tonnage  duties,  on  boats  navigating  the  canals  of  this  state, 
from  being  carried  into  effect." 

PRESIDENTIAL  ELECTORS. 
In  both  houses  much  time  was  devoted  to  the  considera- 
tion of  the  subject  of  the  dioice  of  presidential  electors, 
ante,  p.  30,  and  a  committee  in  each  house  presented  a  long 
report  containing  historical  matter  and  arguments  on 
various  aspects  of  the  question.  The  Assembly  passed  a 
bill  providing  for  the  choice  of  electors  by  the  people,  to 
be  selected  by  congressional  districts,  and  the  two  addi- 
tional electors  were  to  be  selected  from  the  two  districts 
havings  the  largest  population.     The  Senate  declined  to 
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pass  the  bill,  preferring  to  leave  the  subject  for  farther 
consideration  by  Congress,  or  by  the  Legislature,  or  the 
people  of  the  State. 

The  extraordinary  session,  which  began  on  the  2d  of 
AngDst,  was  called  chiefly  for  the  purpose  of  considering 
the  subject  of  choosing  presidential  electors.  The  two 
houses  did  not  agree  as  to  the  proper  disposal  of  the  mat- 
ter. The  Senate  on  the  3d  adopted  resolntions  dedarlng 
that  nothing  had  transpired  making  an  extraordinary 
meeting  necessary,  -that  the  Governor's  proclamation  con- 
vening the  Leg^Iatnre  was  not  warranted  by  the  Consti- 
tution, and  had  been  indiscreetly  issued;  "  that  inasmuch 
as  the  transaction  of  legislative  business  in  obedience  to 
a  prodamation  thns  indiscreetly  issued,'  and  especially  in 
relation  to  a  subject  ^ich  had  been  repeatedly  discussed 
and  acted  upon  by  the  legislature  at  their  last  meeting, 
wonld  sanction  a  precedent  of  dangerous  tendency;  it  is 
due  from  the  members  of  the  legislature,  as  well  to  the  con- 
stitution under  which  they  act,  and  the  oath  they  have 
taken  to  support  it,  as  to  the  highest  and  beet  interests 
of  their  constituents,  that  they  should  forthwith  adjourn." 

The  Assembly  taking  a  different  view,  adopted  a  reso- 
lution declaring  it  expedient  to  pass  a  law  at  this  time,  giv- 
ing to  the  people  of  this  state  the  choice  of  the  presidential 
electors,  but  the  Senate  would  not  even  consider  this  for 
the  reason  that  by  the  foregoing  resolutions  it  had  declared 
against  any  legislation  at  the  extraordinary  session.  The 
two  houses  did,  however,  agree  on  an  adjournment,  which 
was  had  on  the  6th  of  August.  Thns  nothing  was  accom- 
plished at  the  extraordinary  session. 

The  subject  was  taken  up  again  at  the  November  meet- 
ing, and  a  law  was  then  passed,  chapter  316,  November  25, 
by  which  the  question  of  determining  upon  the  method  of 
choosing  presidential  electors  was  submitted  to  the  people 
at  the  next  annual  election,  who  were  given  the  opportunity 
to  vote  on  three  propositions,  namely,  whether  electors 
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should  be  chosen  by  districts,  or  on  a  general  ticket  by 
plnralify,  or  on  a  general  ticket  by  a  majority.  A  major- 
ity of  the  Totes  was  in  favor  of  an  election  by  districts. 

The  method  of  choosing  presidential  electors  was  re- 
ferred to  by  (Governor  Clinton  in  his  annual  message  of 
January,  1825,  and  was  again  considered  by  the  Legisla- 
ture at  that  session.  A  committee  in  each  house  made  a 
report  on  that  part  of  the  GJovemor's  message,  and  rec<mi- 
mended  a  law  providing  for  the  election  of  presid«itial 
electors  by  congressional  districts.  A  bill  on  this  subject 
was  passed  and  became  chapter  33  on  the  '15th  of  March, 
1825.  It  did  not  repeal  the  foregoing  submission  act  of 
November  25,  1824.  The  Senate  and  Assembly  commit- 
tees, approving  Qovemor  Clinton's  suggestion,  said  they 
saw  no  objection  to  a  law  declaring  the  policy  of  the  State 
on  this  subject,  even  if  the  question  had  been  already  sub- 
mitted to  the  people  and  was  to  be  voted  on  at  the  next 
election.  Possibly  this  declaration  of  policy  contained  in 
the  new  act  may  have  affected  the  vote  and  produced  the 
majority  in  favor  of  the  district  system,  though  there  was 
a  large  vote  la  favor  of  choosing  presidential  electors  on 
a  general  ticket.  The  district  plan  received  66,324  votes; 
the  general  ticket  plan  plurality  56,801 ;  the  general  ticket 
plan  majority  931.   [See  1825,  note  2.] 
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De  WITT  CLINTON,  Governor. 
The  Legislature  met  on  the  4tb  of  January,  and  on  the 
same  day  QovenoT  Clinton*  transmitted  the  following 

AimUAL  MESSAGE. 

Fbujow-Cttizens  op  thi  Bekatb  and  of  the  Assimbly. — 
Our  devout  thanks  are  dae  to  Almighty  GK>d,  for  the 
signal  hleesings  conferred  on  onr  comitry.  The  wiee  policy 
pursued  hy  the  national  government,  in  cherishing  our  re- 
sources, in  diminishing  our  deht,  and  in  cultivating  peace 
with  all  the  world,  has  elevated  our  character  abroad  and 
confirmed  onr  prosperity  at  home.  It  ia  gratifying  to  per- 
ceive, that  tile  greatest  maritime  power  in  Europe,  with 
which  we  are  closely  connected,  by  commerce  and  commu- 
nication, has  adopted  a  similar  pacific  policy;  and  that  the 
unhallowed  conspiracies 'in  the  old  world,  against  the  liber- 
ties of  mankind,  can  find  no  means  of  support  and  aggres- 
sion on  this  side  of  the  Ailantia 

Nor  has  our  national  goverum«it,  while  cherishing  peace, 
been  unmindful  of  the  exigencies  of  war.  A  eompr^enaive 
and  valxuble  system  of  coast  defence  has  been  digested, 
and  is  in  a  train  of  successful  development.  Fortifications, 
in  the  most  vulnerable  points,  have  been  erected.  The  war 
department  has  undergone  a  thorough  and  comprehensive 
re-organization,  adapted  at  once  to  the  economy  of  a  peace, 
and  the  expansive  requirements  of  a  war  establishment. 
Ordnance,  arms,  and  other  munitions,  have  been  provided ; 
and  a  system  adopted  of  steady  and  progressive  accumula- 
tion. An  institution  for  military  education,  under  the  sn- 
perintendenoe  of  sdentifie  and  talented  men,  is  in  a  flourish- 
ing eondition;  and  our  youth  are  iiot  only  inatmcted  In 

*Foc  pmrtrait.  ms  m1«,  VqL  II.  p.  M7. 
I«] 
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war,  but  acquire  that  information  which  renders  them  lUd- 
fol  in  cultivating  the  arts  of  peace.  Onr  navy,,  at  once  the 
glory  and  the  palladinm  of  our  country,  is  in  a  state  of 
prosperouB  augmentation;  and  onr  gallant  and  hardy  sea- 
men are  increasing  their  nautical  skill,  protecting  onr  com- 
merce, and  maintaining  the  honor  of  our  flag  in  every  .sea. 

These  views  naturally  spring  from  contemplating  the 
situation  of  our  country  and  of  Burope;  and  on  the  present 
occasion,  are  exhibited  In  obedience  to  that  mandate  of  the 
constitntion,  which  requires  from  the  executive  periodical 
information  of  the  condition  of  the  community.  As  a  mem- 
ber of  the  confederacy,  we  have  a  vital  interest  in  the  pros- 
perity of  tile  whole,  and  necessaiily  participate  in  the  com- 
mon lot 

But  when  we  look  nearer  home,  imd  examine  the  condi- 
tion of  this  state,  without  reference  to  its  federal  relations, 
we  have  equal  reason  for  gratitude  to  the  dispenser  of  all 
good.  Oar  elementary  schools,  and  onr  literary  institn- 
tions,  are  prosperous  beyond  all  former  experience;  the 
lights  of  religion  and  knowledge  have  increased;  agrionl- 
tare,  commerce,  manufactures,  navigation  and  the  useful 
arts,  are  in  a  state  of  unprecedented  activity  and  successful 
development.  The  excitements  and  animoBities  which  liave 
hitherto  rent  ns  asnnder,  degraded  our  character,  and  im- 
paired our  ability  for  doing  good,  are  yielding  to  a  spirit 
of  moderation  and  conciliation:  and  it  is  to  be  hoped,  that 
in  future,  the  grettt  subject  of  omnpetition,  and  tiie  great 
prize  of  ambition,  will  be  confined  to  a  distingaiahed  career 
of  pnblic  spirit,  unalloyed  by  the  delsasing  influence  of  fac- 
tion, which,  in  seeking  its  own  gratifleation,  by  the  Nova- 
tion of  a  part,  generally  overlooks  the  prosperity  of  the 
whole.  Our  civil  and  political  institutions  are  derived  from 
the  wisdom,  and  exist  in  the  will  of  the  people,  the  source 
of  all  rightful  anthority,  and  of  all  legithnate  sovereignty. 
Conceiving  it  to  be  tiie  sacred  duty  of  puUic  servMits,  ea- 
trusted  with  power  and  authority  by  the  people,  to  consult 
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the  wishes,  as  well  as  the  iaterestB  of  their  oonstitneiLts,  it 
is  my  earnest  desire,  and  shall  be  my  favorite  object,  to 
recommend  that  course,  and  to  porsne  that  policy,  which 
may  prove  the  most  gratifying  to  the  community,  and  the 
most  auspicions  to  the  great  interests  of  the  state.  And  in 
selecting  persons  for  offices  of  power,  tmat  and  emolument, 
it  will  be  my  aim  to  look  for  capacity,  int^rity,  patriotic 
zeal,  and  public  services.  The  times  are  auspicious  to  the 
healing  of  those  dissensions  which  have  so  long  interfered 
with  our  general  happiness,  and  so  greatly  diminished  the 
jnst  consideration  of  the  state  in  the  councils  of  the  nation. 
As  far  as  in  my  power,  I  shall  be  happy  to  embrace  this 
auspicious,  occasion,  and  malce  every  proper  effort  to  pro- 
mote internal  peace  and  tranquillity.  Having  been  elected 
to  office,  not  by  a  party,  but  by  the  people,  it  is  my  ardent 
wish  to  cast  myself  upon  their  candor  and  judgment,  to 
meet  their  scrutiny,  to  consult  their  will,  and  to  promote 
their  happiness.  And  I  shall  always  be  solicitous  to  cul- 
tivate a  good  understanding  with  the  co-ordinate  authori- 
ties, and  to  produce  an  harmonious  union  of  effort  for  the 
pnblio  good.  To  establish  a  jnst  responsibility  in  the  ex- 
ecntive  as  has  been  done  in  the  legislative  departm^t,  it 
appears  to  me  that  provision  onght  to  be  made  for  the  pub- 
lication of  the  journals  of  the  senate,  in  relation  to  their 
executive  fnnctions.  The  people  onght,  in  all  cases,  to 
know  the  official  acts  of  their  agents ;  and  as  the  appoint- 
ing power  is  at  all  times  an  important  trust,  and  liable  to 
great  abuse,  there  onght  to  be  no  veil  drawn  over  its  exer- 
cise; bnt  the  nominations  of  the  governor,  and  the  vote  of 
each  senator,  on  the  acceptance  or  rejection  of  such  nom- 
inations, should  be  distinctly  understood  by  the  people.^ 

In  1820,  while  administmng  the  government,  I  solicited 
the  attention  of  the  legislature  to  the  importance  of  passing 
a  law,  by  which  the  people  could  exercise  their  suffrages  in 

Sm  pott,  p.  lOT,  for  a  Bota  on  th«  pnbUntlon  of  anute  esuentiTe  pro- 
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tbe  clioice  of  electors  of  president  and  vice-president  of 
the  United  States.  The  whole  body  of  ftrents  connected 
with  tiiis  subject,  speak  an  admonitory  language,  and  dem- 
onstrate that  the  enaction  of  snch  a  law  is  asxionsly  desired 
by  the  people,  and  that  it  is  enjoined  by  a  jnst  regard  for 
their  rights,  and  by  the  dictates  of  tme  policy.  Whenever 
the  people  can  enjoy  the  direct  exercise  of  power  them- 
selves, no  intermediate  body  shonld  be  interposed;  and  an 
nnnecessary  resort  to  delegated  authority  too  frequMitly 
leads  to  an  abnse  of  power,  a  prostration  of  principle,  and 
a  total  disregard  of  the  public  will.  It  is  sincerely  to  be 
desired  that  the  constitution  of  the  United  States  shonld 
be  so  altered,  as  to  provide  for  an  uniform  mode  of  choos- 
ing electors  throughout  the  union.  In  such  case  the  system 
by  districts  would  no  doubt  be  most  jadicions.  But  while 
the  mode  is  not  uniform,  sound  policy  seems  to  require  that 
the  choice  should  be  left  to  the  x>eople  by  a  general  ticket 
and  in  the  most  simple  and  popular  shape.  When  the  right 
of  suffrage  is  generally  diffused,  and  those  who  exercise 
the  elective  franchise,  vote  by  a  general  ticket,  and  the 
greatest  or  highest  number  constitutes  an  election,  power 
is  brought  to  the  people  in  the  most  gratifying  and  unex- 
ceptionable manner.  Ever  since  the  political  existence  of 
this  state,  all  our  elections  have  been  conducted  on  the 
prindple  of  the  highest  number  of  votes;  in  the  whole  state, 
for  governor  and  lieutenant-governor;  in  districts,  for  sen- 
ators and  representatives  in  congreas;  in  counties,  for 
members  of  assembly,  and  now  for  sheriffs  and  clerks ;  and 
in  towns,  for  supervisors,  assessors,  clerks,  collectors  and 
constables,  and  no  inconvenience  has  resulted.  I,  there- 
fore, earnestly  and  respectfully  recommend  the  passing  a 
law,  committing  the  choice  of  electors  to  the  people  by  a 
genera]  ticket,  and  by  the  greatest  number  of  votes,  as  a 
proceeding  required  by  the  sovereign  authority  of  the  state, 
and  by  every  consideration  which  ou^t  to  govern  the  con- 
duct of  its  legislature.    The  statute  recently  passed,  sub- 
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mitting  the  mode  of  choice  to  the  sense  of  the  commniiity 
at  the  next  annual  election,  does  not  interfere  essentially 
vith  this  measure ;  and  if  it  did,  it  ought  not  to  retard  or 
prevent  its  immediate  conBuinmation.  The  voice  of  the 
people  on  this  snhject,  has  been  audibly  expressed ;  and  it 
was  certainly  a  work  of  supererogation  to  resort  to  this 
process,  the  tendency  of  which  will  be  to  perplex  a  question 
sufficiently  plain  and  universally  understood,  to  postpone 
a  dne  atonement  to  the  violated  majesty  of  the  people,  and 
to  exclude  you  from  the  merit  of  performing  this  great 
duty.* 

In  attending  to  the  election  of  the  chief  magistrate  of  the 
nation,  let  us  not  overlook  subjects  of  subordinate  consider- 
ation, but  certainly  of  great  consequence  to  the  welfare  and 
good  order  of  society. 

By  the  constitution'  a  complex  mode  of  choosing  justices 
of  the  peace,  through  the  instmmentality  of  the  super- 
visors of  towns,  and  judges  of  the  county  courts,  is  estab- 
lished. As  this  system  has  been  found  inexpedient  in  its 
operation,  and  exceptionable  la  all  its  important  bearings, 
I  recommend  such  an  alteration,  through  the  forms  of  the 
constitution,  as  shall  bring  the  choice  of  those  magistrates 
directly  home  to  the  people,  in  their  primary  assemblies. 
They  are  certainly  much  better  judges  of  the  claims  and 
qualifications  of  their  local  magistrates,  than  persons  at  a 
distance,  and  they  have  stronger  inducements  to  make  good 
selections.'    It  is  also  submitted  to  your  consideration, 


I  Chapter  33,  puaed  Marcb  15,  provided  for  the  election  of  presldentinl 
elector*  hy  Congreseioiuil  diatricts.    See  ante,  p.  CO. 

■  Const.  ISEl.  art.  4.  |  7;  iee  Am.  1826. 

>The  L^sliituTe  of  1825  adopted  an  araendment  providing  for  the  election 
of  justice!  of  the  peace  for  EubmiEBion  to  the  Legialature  of  ]B26.  It  was 
again  adopted  bj  the  latter  L^slature,  submitted  to  the  people,  and  approved 
at  the  general  election  in  1826.  The  amendment  provided  for  the  election 
of  justices  of  the  pence  by  the  qualified  electors  in  each  town.  Those  first 
elected  were  to  be  divided  into  four  clnsses,  nnd  the  rotation  thns  established 
was  to  be  continued  In  subsequent  elections,  lliis  subject  Is  included  in 
article  8,  aection  17  of  the  Constitution  of  1804. 
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nrhether  it  would  not  render  the  minor  conrta  more  respect- 
able, and  promote  good  order,  if  the  respective  towns  were 
authorized  in  their  discretion,  to  provide  buildings  for  their 
sittings. 

As  connected  generally  with  these  important  topics,  per- 
mit me  to  request  your  attention  to  a  more  accurate  defini- 
tion, a  more  liberal  esteusion,  and  more  secure  enjoyment 
of  the  elective  franchise.  "Without  the  right  of  suffrage 
liberty  cannot  exist.  It  is  the  vital  principle  of  representa- 
tive government,  and  it  ought  therefore  to  be  effectually 
fortified  against  accident,  design,  or  corruption.  The  quali- 
fications prescribed  by  the  constitution*  for  the  exercise  of 
the  elective  franchise,  are  full  age,  citizenship,  residence 
for  a  designated  time,  payment  of  an  assessed  tax  to  the 
state  or  county,  or  exemption  from  taxation,  or  a  perform- 
ance of  militia  duty  within  the  year,  armed  or  equipped 
according  to  law,  or  assessment  within  the  year  to  labor 
upon  the  pnblic  highways,  and  performance  of  the  labor, 
or  payment  of  an  equivalent.  This  arrangement  excludes 
a  great  body  of  citizens  from  the  elective  franchise;  and  a 
few  simple  illustrations  will  show  its  complexity,  and  its 
liability  to  fraud  and  injustice.  In  1818,  the  state  tax  was 
two  mills  on  the  dollar;  since  that  time,  it  has  been  reduced 
to  half  a  mill  on  the  dollar ;  and  in  a  short  period  there  will 
probably  be  no  necessity  for  any  general  tax.  If  this  should 
be  the  case,  and  the  finances  of  all  or  any  of  the  coxmties  be 
equally  prosperous,  there  would  evidently  be  a  disfran- 
chisement of  all  those  who  were  not  taxed  unless  they  had 
performed  military  duty,  or  wrought  'on  the  roads.  In  the 
same  manner  householders  and  freeholders  may  be  de- 
prived of  the  right  of  suffrage,  even  although  citizens,  resi- 
dents, and  of  full  age.  The  rights  of  a  citizen  ought  not  to 
be  held  at  the  pleasure  of  others,  but  should  he  fixed  and 
nnchangeable.     Bnt  in  both  these  cases,  if  the  assessors 


b  CMiBt.  1821,  urt  S,  I  1 ;  Am.  1828. 
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shotild  not  assesB,  the  collector  not  receive,  the  militia  not 
be  called  ont,  or  the  road  master  neglect  his  duty,  there 
wonld  be  a  deprivation  of  the  elective  fraDchise.  The  labor 
of  a  day  on  the  highway  or  the  payment  of  a  petty  conunn- 
tation^  the  attendazwe  of  a  day  at  a  military  parade,  or  the 
payment  of  a  tax,  however  meritorions  in  themselves,  cer- 
tainly do  not  furnish  snch  high  evidences  of  public  services 
in  the  agents,  as  to  jostify  a  monopoly  of  the  elective  fran- 
chise; and  snch  I  am  persuaded,  is  not  the  wish  of  that 
respectable  portion  of  the  commnnity.  I  therefore  snb- 
mit  to  yonr  consideration,  whether  the  constitution  ought 
not  to  be  so  modified,  as  to  render  citizenship,  fnll  age,  and 
competent  residence,  the  only  requisite  qualifications/ 

In  thus  improving  oar  social  institutions,  it  is  pleasing  to 
contemplate  their  benign  influence  on  individual  happiness 
and  general  proq>erity;  and  to  feel  assured  that  a  republi- 
can government  may  be  transmitted  in  fnll  purity  and  vigor 
to  the  remotest  period  of  time.  Even  the  troubled  democ- 
racies of  Qreece  and  Italy,  with  all  their  deprecated  vices, 
were  preferable  to  the  hateful  tyrannies  that  surrounded 
them.  The  former  were  sometimes  relieved  by  ennobling 
virtues;  but  the  latter  were  always  engulphed  in  hopeless 
debasement.  Now  that  the  representative  system  is  well 
understood,  and  its  capacity  to  unite  liberty  and  power  by 
federal  combinations  has  been  successfully  tried,  it  will 
be  our  own  fault  if  its  duration  prqve  not  as  permanent 
as  its  blessings  are  inestimable.  In  all  governments, 
whether  republican  or  monarchical,  free  or  despotic,  cupid- 
ity and  ambition  will  address  themselves  to  the  sovereign 
authority  for  gratification.    In  free  states,  these  app!ica- 


4  The  LegisUtura  of  1SZ5  adopt«d  a  loffrage  imandmrat  for  (ubmUaton  to 
Uw  Legiilature  of  1826.  It  wu  ngtia  tidopted  by  ths  latter  Legi*Ifttiira,  anb- 
mittM  to  the  people.  Mid  ai^roved  at  tbe  generBl  election  in  1826,  Tlia 
■mendmeiit  aboIUhed  propertjr  qiialiflcationB  except  u  to  colored  Toten, 
end  all  adult  male  eiticeiu  who  had  rc«ided  In  the  atate  one  year,  and  tn 
the  eovn^r  rix  inontha  vera  entitled  to  rote  in  the  town  or  ward  where  tbcf 
mOti  for  all  vIBotn  thtn  or  tl>enaftei  to  be  electa  by  tbe  peopla. 
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tions  will  of  course  be  made  to  the  people  who  confer, 
either  directly  or  indirectly,  the  honors  and  emohuneuts 
of  office;  and  hence  the  excitements  which  arise  from  the 
operation  of  theae  passions,  as  well  as  frcHOi  real  dilTvr- 
ences  of  opinion.  Bnt  with  all  these  evils,  republics  still 
exhibit  a  decided  superiority.  Their  agitations  and  at- 
tendant mischiefs,  bie  more  diffused  and  more  feeble ;  and 
the  people  who  feel  their  Influence,  have,  generally  speak- 
ing, no  indncement  to  act  wrong.  It  is  their  interest,  as 
well  as  their  duty,  to  select  meritorious  officers,  and  to 
establish  a  wholesome  administration.  The  vices  of  fac- 
tion, intrigue,  falsehood,  dissimulation,  and  corruption 
are  rendered  more  intensely  profligate  by  their  concen- 
tration round  the  person  of  tiie  mcmarch.  His  interest, 
and  that  of  his  favorites,  too  often  become  distinct  from 
that  of  the  community,  and  the  general  welfare  is. merged 
in  personal  gratifications.  A  republican  government  k 
certainly  most  congenial'  with  the  nature,  most  propitious 
to  the  welfare,  and  most  conducive  to  the  dignity  of  our 
species.  Man  becomes  degraded  in  proportion  as  he  loses 
the  right  of  self  government.  Every  effort  ought,  there- 
fore, to  be  made  to  fortify  our  free  institutions;  and  the 
great  bulwark  of  security  is  to  be  found  in  education;  the 
culture  of  the  heart  and  the  head;  the  diffusion  of  knowl- 
edge, piety,  and  morality.  A  virtuous  and  enlightened 
man  can  never  submit  to  degradation ;  and  a  virtuous  and 
enlightened  people  will  never  breathe  in  the  atmosphere 
of  slavery.  Upon  education  we  must  therefore  rely  for 
the  purity,  the  preservation,  and  the  perpetnation  of  re- 
publican government  In  this  sacred  cause,  we  cannot 
exercise  too  much  liberality.  It  is  identified  with  our  best 
interests  in  this  world,  and  with  onr  best  destinies  in  the 
world  to  come.  Much  indeed  has  been  done,  and  we  have 
only  to  cast  our  eyes  over  the  state  and  rejoice  in  the  har- 
vest which  it  has  already  yielded.  But  much  more  re- 
mains, and  ought  to  be  done;  —  and  the  foUoiring  state- 
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ment  is  exhibited  with  a  vier  to  animate  yon  to  greater 
exertions. 

The  number  of  children  taught  in  onr  common  sdiools 
dnring  the  last  year  exceeds  400,000,  and  is  probably  more 
titan  one  fourth  of  our  whole  population.  Ten  thousand 
three  hundred  and  eighty-three  have  been  instmcted  in  the 
free  and  diarity  schools  in  the  city  of  New  York,  a  number 
by  DO  means  proportioned  to  Uie  Tnmts  of  its  population. 
The  students  in  the  incorporated  acadauies  amount  to 
about  2,683,  and  in  the  colleges,  to  755. 

The  fund  for  the  common  schools  may  he  stated  at  up- 
wards of  1,739,000  dollars,  and  its  annual  income  at  98,000 
dollars;  to  which  may  be  added  the  interest  on  the  future 
sales  of  lands,  and  on  the  disposal  of  esdieated  property; 
the  proceeds  of  which  latter  item  may  he  added  to  the 
capitaL 

However  imposing  this  fund  may  appear,  it  is  8u£S- 
ciently  obvious  that  it  ought  to  be  augmented.  This  state 
is  capable  of  supporting  fourteen  millions  of  inhabitants. 
This  appropriation  will  therefore  soon  be  found  far  be- 
hind the  progress  of  population,  and  the  requisitions  for 
instrnction.  Deeply  impressed  with  the  momentous  nature 
of  this  department  of  our  social  jralicy  to  the  cardinal  in- 
terests of  the  state,  I  cannot  withhold  one  important  fact 
derived  from  past  experience.  Of  the  many  thousands 
who  have  been  instructed  in  onr  free  sdiools  in  the  city 
of  New  York,  there  is  not  a  solitary  instance  known  of  any 
one  having  been  convicted  of  crimes.  In  furtherance  of 
this  invaluable  system,  I  recommend  to  your  consideration 
the  education  of  competent  teachers  on  the  monitorial  plan, 
its  more  general  introduction,  and  the  distribution  of  use- 
ful bo(^. 

While  our  primary  schools  cannot  be  too  numerous, 
our  highest  seminaries  ought  to  be  very  limited  in  number. 
The  creation  of  a  collie  imposes  the  duty  of  endowing  it 
^e  have  now  four  colleges  for  literary  and  scientific  in- 
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sifnction,  and  two  for  medical  education.  They  are  all 
under  the  Baperintendeuce  of  highly  gifted  and  enlight- 
ened men,  and  are  eminently  entitled  to  your  liberal  pat- 
ronage. But  until  the  govemmeDt  shall  see  fit  to  augment 
the  fmids  of  existing  institutions  to  the  fall  extent  of  their 
wants,  I  am  persuaded' that  there  oag^t  to  be  no  increase; 
and  not  even  then,  unless  pemnptorily  required  by  the 
exigencies  of  education.  Perhaps,  indeed,  in  a  case  of  so 
much  importance,  the  authority  of  the  regents  of  the  nni- 
versity  ought  to  be  only  recommendatory;  and  the  incor- 
porating power  excluBively  vested  jn  the  legislature,  as 
a  more  safe  depository  than  a  single  body,  as  the  source 
from  whence  munificent  endowments  mnst  emanate,  and  as 
most  ctmfonnable  to  the  spirit,  if  not  to  the  letter,  of  the 
constitution. 

Our  institutions  for  the  promotion  of  knowledge,  are 
numerons,  useful,  and  deserving  of  liberal  encouragement 
In  various  dties  and  villages,  societies  for  the  cultivation 
of  natural  science  and  philosophy,  of  antiquarian  and  his- 
torical research,  and  of  general  knowledge,  have  been 
founded;  and  are  calculated  to  develop  our  resources,  to 
acomnuJate  useful  facta,  and  to  advance  the  great  interests 
of  society.  In  the  promotion  of  medical  knowledge,  so 
essential  to  the  preservation  of  health  and  life,  the  colleges 
of  physicians  and  surgeons  have  continued  their  career  of 
distinguished  usefulness.  Some  of  the  county  medical 
societies  are  ^ititled  to  great  praise  for  simultaneous 
efforts.  For  all  these  institations,  your  fostering  care  is 
earnestly  solicited. 

Added  to  these,  the  State  Medical  Society,  whitdi  has 
been  in  beneficial  operation  for  the  last  eighteen  years,  and 
which  assembles  every  year  at  the  seat  of  govemmmt, 
would  be  enabled  by  a  small  annual  appropriation,  to  real- 
ize, to  the  most  valuable  extent,  the  high  expectations  which 
are  so  justly  entertained  of  its  disposition,  and  ability  tQ 
extend  the  b^m^ts  9f  th$  hefiUug  art, 
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The  great  object  of  a  good  goremment  is  to  secare  the 
greatest  happinesB  of  the  greatest  nimiber  under  its  care. 
For  this  purpose,  those  arts  and  pursoits  which  minister 
to  the  sustenance  and  comfort  of  man,  elevate  his  diaracter, 
and  excite  his  virtnes  and  talents  into  activity,  mnst  be 
cheriahed  with  a  solidtnde  proportioned  to  the  importance 
of  the  end  to  be  attained,  and  to  the  means  of  aocomplish- 
ment.  Fonr-flfths  of  onr  population  are  cnltivatora  of  the 
soil;  on  agricnltnre  we  mnst  depend  as  the  main  sonrce  of 
our  welfare.  Its  natural  connection  with  manufaetnres, 
trade,  commerce,  navigation,  and  the  nseful  arts,  is  well 
nnderstood ;  and  the  united  influence  of  these  great  depart* 
ments  of  human  industry  constitutes  the  wealth,  the  power^ 
and  the  prosperity  of  nations. 

An  act  was  passed  in  1819  for  the  encouragement  of 
agriculture  which  will  expire  during  the  present  session. 
This  state  possesses  every  physical  advantage  for  a  great 
system  of  agricnlture — a  fertile  and  various  soil;  little 
waste  land;  easy,  cheap  and  rapid  means  of  transporta- 
tion ;  great  markets  at  home  and  contiguity  to  the  ocean, 
that  opens  to  us  the  markets  of  the  world.  These  are  some 
of  the  features  that  strike  us  at  the  slightest  glance.  And 
mnst  it  not  be  admitted  that  agriculture,  either  as  a  science 
or  an  art,  is  far  from  being  cultivated  with  that  ardent  and 
successful  spirit  due  to  its  importance!  The  most  profit- 
able mode  of  preparing  the  soil ;  the  most  economical  and 
fertilizing  applications;  the  most  expedient  rotation  of 
crops;  the  various  kinds  of  grain,  plants,  fruits,  and  trees 
best  adapted  to  our  soil  and  climate;  the  domestic  animals 
moat  productive  of  solid  advantage;  the  best  system  of 
plantation  to  supply  the  consumption  of  timber  and  fuel; 
— all  these  and  similar  snbjecte  open  a  field  of  inquiry  and 
research  of  momentous  interest,  and  demand  the  animating 
and  invigorating  encouragement  of  the  state.  We  have  an 
intercourse  with  ev«y  region  of  the  globe,  and  can  easily 
procure  seed,  plants,  animals,  and  labor-saving  machines; 


D.qit.zeaOvGoOt^lc 


64  Messages  fbom  the  Oovekmok. 

and  we  can  bold  such  commmuon  with  the  scientific  associ- 
ations of  Europe  connected  with  the  various  branches  of 
husbandry,  as  will  be  productive  of  the  most  useful  results. 

The  experiment  instituted  for  the  encouragement  of  ag- 
riculture, although  but  of  abort  duration,  laboring  under 
much  opposition,  and  conducted,  in  some  cases,  injudi- 
ciously, has  been  generally  useful,  and  in  some  counties  has 
been  eminently  snccessful.  I  submit  therefore  to  yon  to 
determine,  whether  it  would  not  be  wise  to  continue  this 
system  under  such  modifications  as  you  may  deem  ad- 
visable ;  and  I  do  this  under  a  full  persuasion  Uiat  you  will 
never  overlook  any  measure  conducive  to  tbe  prosperity  of 
so  cardinal  an  interest,  and  connected  with  the  honor  of 
the  state.* 

As  horticulture  is  an  important  department  of  agricul- 
ture, I  have  great  pleasure  in  informing  you,  that  the  incor- 
porated Horticultural  Society,  established  for  some  years 
in  the  city  of  New  York,  has  been  productive  of  great  good, 
by  increasing  and  improving  our  fruit  and  esculent  vege- 
tables. Another  association  has  also  been  formed,  and 
as  these  laudable  institutions  have  recently  established  an 
union,  I  anticipate  still  greater  benefits  from  their  consoli- 
dated efforts.  Founded  upon  tbe  plan  of  the  great  Hor- 
ticultural Society  of  London,  and  blending  tbe  contribu- 
tions of  experience  with  the  researches  of  philosophy,  they 
deserve  the  most  liberal  encouragement 

As  it  is  one  of  the  chief  objects  of  a  good  government  to 
cultivate  the  resources  of  a  state,  it  becomes  of  primary 

B  A  committee  of  tb«  Seiwtc  conaidered  the  subject  of  igrlculture  at  somu 
longtli,  and  presented  a  report  recomnieiiding  the  eBtablishment  of  an  agrl- 
rultunl  department,  with  en  officer  to  be  known  aa  the  Secretary  of  the 
Department  of  Agricnlture,  for  the  purpose  of  experiments,  also  for  thn 
piirpoBe  Ok  obtilning  inforraatloh  from  other  atatea  and  countries  relative  to 
ngrfcultural  matteri,  but  the  committee  thought  that  public  Kntiment  would 
not  warrant  the  itatA  In  wnliarking  in  tbe  propoaed  plan  for  an  agricnitumi 
farm  in  connection  with  an  agricultural  aemlnarj.  A  bill  waa  introduced, 
but  not  paaaed. 
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importance  to  know  with  accuracy  what  constitates  those 
resources.  The  wisest  states  have  pnrsned  a  defective 
policy  in  this  respect,  by  neglecting  to  ascertain  their  own 
powers  and  facnlties.  Statistical  surveys  will  easily  ao- 
eomplish  this  desirable  object,  let  in  a  flood  of  light  on  the 
science  of  political  philosophy,  and  open  a  wide  field  for 
the  most  nsefnl  practical  operations.  By  the  constitution, 
a  census  is  to  take  place  during  the  present  year.*  Import-* 
ant  statistical  inquiries  may  be  blended  with  this  object, 
which  will  evolve  many  momentous  facts,  and  diminish  the 
labor  and  expense  of  the  general  survey.  Periodical  re- 
turns of  marriages,  births  and  deaths,  wonld  greatly  en- 
hance the  value  of  this  information.* 

The  useful  arts,  connected  as  they  are  with  the  comforts 
and  conveniences  of  life,  deserve  at  all  times  the  fostering 
care  of  government.  In  a  community  where  labor  is  hi^ 
and  in  constant  demand — where  the  genius  of  the  people 
is  prolific  in  inventions  of  vast  value,  and  where  every  new 
discovery  that  diminishes  manual  labor  becomes  of  imme- 
diate consequence,  it  seems  wise  to  hold  forth  such  rewards 
as  may  stimulate  ingennity  and  indemnify  expense.  The 
national  government,  under  existing  laws,  can  do  but  little; 
and  even  when  letters  patent  are  granted,  their  validity  is 
frequently  drawn  into  qaestion,  with  all  the  expense  and 
vexation  of  incidental  litigation.  Would  it  not  be  sound 
policy  to  reward  with  liberality  the  authors  of  such  inven- 
tions as  produce  a  saving  of  labor  in  ag^cnlture  and  me- 
chanical purauits,  and  improve  the  quality  and  angment  the 
quantity  of  our  products  and  fabrics?  It  is  perceived  with 
much  satisfaction,  that  the  encouragement   already  dis- 

eCmut  1821,  art.  1,  |  0. 

•  CbApUr  100,  poaaed  April  8,  provided  tor  taldng  a  cencus  in  IB25,  and  at 
Qie  end  of  each  deeannial  period  thereafter,  liieliidEiig  the  whole  number  oT 
inlubitanta  aeoording  to  aexea,  also  the  number  of  peiaons  of  military  age, 
alietM.  KUd  ooloivd  votera.  The  law  also  required  the  marshals  to  procure 
■tatioticai  information  on  a  great  varietj  of  anbjeeta. 

Voum.— 5 
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pensed  has  had  the  most  propitious  influence,  in  eveiy 
direction,  on  the  advancement  of  honsehold  and  domestic 
manafactares.  Many  articles  of  exquisite  workmanship 
have  been  presMited  at  our  fairs  and  exhihltions,  greatly 
creditable  to  those  who  furnished,  and  to  those  who  en- 
couraged them. 

The  Mechanic  and  Scientific  Institntion  of  New  York  has 
been  established  for  the  purpose  of  diffusing  the  beneflts  of 
science  throughout  the  various  mechanical  professions,  by 
means  of  lectures,  apparatus,  models,  books  and  public  ex- 
hibitions of  works  of  ingenuity,  skill  and  industry.  The 
usefulness  of  this  institution  would  he  greatly  enhanced  by 
the  erection  of  an  edifice  adequate  for  its  purposes ;  and  it 
is  believed  that  an  appropriate  site  may  be  concurrently 
granted  by  the  state  and  the  city  of  New  York,  without  In- 
convenience to  either,  from  contiguous  property  in  that  city 
belonging  to  both,  and  now  unoccupied.  As  this  is  the  first 
organized  school  of  the  kind  in  the  world,  and  is  destined 
to  increase  the  skill  and  elevate  the  character,  of  our 
mechanic  interest,  by  applying  philosophy  to  the  arts,  and 
imparting  the  benefits  of  science  to  that  most  nseful  body 
of  our  feUow  citizens,  its  claims  upon  the  public  bounty  will 
not  escape  your  favorable  attention. 

The  Erie  Canal  (which  is  the  longest  in  the  world,  and 
which,  in  conjunction  with  the  Champlain  Canal,  and  the 
contemplated  communications  with  Lake  Ontario  and  the 
minor  lakes,  will  produce  the  most  extensive  and  important 
inland  navigation  ever  witnessed,)  would  have  be^i  finished 
last  season,  had  it  not  been  for  the  intervention  of  unex- 
pected impediments.  It  is  however  so  near  to  its  comple- 
tion, as  to  render  it  necessary  to  form  a  permanent  system 
for  the  preservation  of  the  canals,  for  the  collection  of  the 
revenue,  for  the  extinguishment  of  the  debt,  and  for  a  vigi- 
lant superintendence  both  of  their  particular  concerns  and 
of  their  general  interests.  A  plan  ought  to  be  adopted, 
combining  economy  with  efficiency,  and  having  regard  to 
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fatnre  as  well  as  present  operations.  I  consider  these 
worlffl  as  but  the  first  in  a  series  of  great  undertakings.  We 
must,  however,  pnrsne  onr  objects  with  prudence  as  well  as 
with  energy,  in  every  stage  of  our  progress,  looking  for 
support  in  the  wisdom  and  patriotism  of  the  people.  And 
it  is  a  source  of  high  felicitation  to  know,  that  the  debt  may 
be  speedily  satisfied  without  resorting  to  taxation,  without 
discontinuing  our  efforts  for  similar  improvements,  and 
without  staying  the  dispensing  hand  of  government  in 
favor  of  the  great  departments  of  education,  literature  and 
science,  or  the  cardinal  interests  of  productive  industry^ 

A  board  for  the  promotion  of  internal  improvements, 
composed  of  well  informed  citizens,  ought  to  be  constituted* 
with  authority  to  consider  and  report  on  aU  subjects  rela- 
tive to  the  establishment  of  communications  by  land  and 
water,  by  roads,  railways,  canals,  bridges,  and  water 
courses,  and  with  a  general  superintending  power  over  their 
construction.  All  applications  and  proposals  on  such  sub- 
jects, would  of  course  receive  full  consideration  of  the 
board,  before  they  were  accepted  by  the  legislature;  and 
would  be  carried  into  execution  in  accordance  with  the  exi- 
gency of  the  case,  the  importance  of  the  object,  and  the 
ability  of  the  state.  The  field  of  operation  is  immense,  and 
the  harvest  of  honor  and  profit  is  unbounded;  and  if  our 
resources  are  wisely  applied  and  forcibly  directed,  all 
proper  demands  for  important  avenues  of  communication, 
may  be  answered  in  due  time,  and  in  ample  extent." 

The  primary  design  of  our  artificial  navigation,  is  to  open 


t  Bj  chapter  275,  passed  April  20,  the  can&l  commiMioners  were  authorized 
to  leaM  nirplns  vatere  of  the  Erie  and  ChEunpIain  canalg.  Chapter  277, 
pa— cd  April  20,  authorized  the  construction  of  a  canal  from  the  western 
tirmiaiia  of  the  Erie  canal  to  Black  Bock.  Chapter  802  authorized  the  canal 
commiMionera  to  borrow  an  additional  sum  for  canal  pniposee.  Chapter  236 
anthoriied  the  survey  of  several  canal  routes. 

SThis  tuggeation  conceniing  a  board  of  public  improvements  was  approved 
h;  a  Senate  committee,  and  a  bill  was  Introduced  to  establish  roch  a  board, 
but  it  was  not  pasMd. 
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a  route  by  canala  between  the  Atlantic  ocean  and  the  great 
lakes.  The  Erie  and  Champlain  canals  will,  in  a  great 
measnre,  accomplish  thiB  object;  bat  it  will  not  be  fully 
realized  until  the  waters  of  lake  Ontario  shall  be  connected 
with  the  Erie  canal  and  with  lake  Champlain.  The  im- 
portance of  this  design  will  be  duly  appreciated,  when  it  is 
anderstood  that  the  lake  coast,  not  only  of  this  state  but 
of  the  TJnited  States,  is  more  extensive  than  the  sea  coast. 

The  next  leading  object,  is  to  unite  the  minor  lakes  and 
the  secondary  rivers  with  the  canals;  to  form  a  junction 
between  important  rivers;  and  to  produce  snch  a  con- 
nection between  the  bays  on  the  sea  coast,  as  will  ensure 
the  safety  of  our  boat  navigation  in  time  of  peace  against 
the  tempests  of  the  ocean,  and  in  time  of  war  against  the 
depredations  of  an  enemy. 

A  canal  between  the  St.  Lawrence  river  and  Lake  Cham- 
plain would  be  attended  with  important  benefits,  by  open- 
ing a  valuable  market  within  our  own  territory,  and  by 
affording  an  equivalent  for  the  privation  of  a  free  nse  of 
that  river.  Duties  have  been  imposed  on  our  productions 
sent  to  Canada;  and  it  is  believed  that  the  British  govern- 
ment have  declined  a  negotiation  respecting  the  free  navi- 
gation of  the  St  Lawrence.  That  we  have,  by  the  law  of 
nations,  a  right  of  free  transit  to  the  ocean  through  that 
river,  I  entertain  no  donbt;  and  I  am  inclined  to  believe 
that  we  are  entitled  to  an  entrepot,  or  place  of  safe  deposit 
for  our  commodities  destined  to  the  ocean  through  that 
channel. 

Although  these  points  are  not  properly  within  the  sphere 
of  our  deliberations,  yet  they  onght  to  be  known,  because 
they  affect  the  rights  and  interests  of  our  fellow  citizens; 
and  in  knowing  them,  we  may  apply  for  redress  to  the  con- 
stitntional  organ.  How  far  it  may  be  advisable  for  the 
United  States,  in  case  a  satisfactory  arrangement  cannot 
be  made,  to  impose  countervailing  duties  on  the  products 
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of  Canada,  on  their  transit  throng  our  territory  down  the 
St  Lawrence,  is  a  subject  on  which  the  national  govem- 
ment  will  nndonbtedly  bestow  wise  consideration. 

The  contemplated  canal  between  that  river  and  lake 
Champlain,  would  relieve  the  northern  inhabitants  of  this 
state  from  the  embarrassments  of  a  foreign  market.  A 
survey  of  this  rente  has  recently  been  made,  nnder  the  an- 
thority  of  the  state,  and  the  only  formidable  impediment  is 
an  intervening  elevation  of  upwards  of  nine  handred  feet. 
This  may  perhaps  be  snrmonnted  by  locks  or  inclined 
planes,  and  there  is  said  to  be  an  abundance  of  water  on  the 
snmmit  level.  Where  this  ridge  passes  into  the  British  do- 
minions, there  is  an  abmpt  descent,  and  the  level  conntry 
below  presents  an  easy  passage  for  a  canal  Perhaps  an 
adequate  portion  of  this  territory  may  be  obtained  by  nego- 
tiation, either  by  conceding  onr  allied  exclnsive  rifj^t  on 
a  certain  part  of  the  St  Lawrence,  or  by  making  some  ar- 
rangements in  relation  to  the  disputed  territory  on  the 
northeast  angle  of  the  United  States.*  But  at  all  events, 
and  under  any  circumstances,  a  communication  between  the 
Erie  canal  and  Lake  Ontario,  by  the  way  of  Oswego,  ought 
to  receive  yonr  decided  coxmtenance  and  to  be  made  as  soon 
as  practicable.  It  will  greatly  augment  our  revenue,  and 
open  profitable  markets  to  onr  industrious  and  enterpris- 
ing citizens  residing  within  the  reach  of  that  lake  and  its 
tributary  waters.    The  provision  heretofore  made  in  this 

■  In  the  AMembl^  a  reMlution  wi«  Introduced  rcquntii^  Congrew  to 
impose  »  trmiuit  duty  on  Cankdiui  products  traiuportcd  otbt  that  part  of 
Um  St.  LAwrence  Biver  between  BkruhtLrt's  laUnd,  and  the  American  shore. 
The  reaolution  wae  referred  to  &  committee,  which  presented  h  long  report, 
reciting  the  enif  free  use  of  the  St  I^wrence  and  the  let  of  the  British 
Parlianient  of  1822,  Imposing  hesyj'  and  in  aonie  insUnm  prohibitive  duties 
OB  Anterion  goods  Imported  into  Montreal  and  Quebec,  ahlpments  Iwing 
n*nall7  made  by  tlis  St.  Lawrence.  The  committee  recommoided  the  adoption 
<rf  a  reaolntlon  which  Included  a  provision  that  the  proceeds  from  such  transit 
dntiM  be  nssd  in  put  for  the  constnictlon  of  a  euial  within  this  State  from 
tke  Bt  Lstwrenoe  to  Lake  dutaiplaln.    The  resolntlon  was  not  adopted. 
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respect,  is  neither  adequate  as  to  fonds,  nor  aa  to  prompt 

exeention."' 

To  unite,  in  the  most  accommodating  manner,  the  waters 
of  the  Seneca,  Cayuga  and  Canandaigna  lakes,  and  anch  of 
tiie  secondary  lakes  as  may  be  deemed  expedient,  with  the 
Erie  canal,  is  also  an  object  of  great  importance.  A  con- 
nection too  is  desirable  between  the  Delaware  and  the  Hnd- 
Bon;  between  the  upper  waters  of  the  All^any,  Snsqne- 
hannah  and  Qenesee  rivers;  between  the  Erie  canal  and 
the  Susquehannah,  along  the  valley  of  the  Chenango  river ; 
between  the  Snsqnehannah  and  the  Seneca  lake;  between 
the  Erie  canal  at  Buffalo  and  the  Allegany  river,  at  its 
conflnence  with  Conewango  Creek;  between  Blade  Biver 
and  the  Erie  canal;  and  between  Q-ravesend  Bay,  Jamaica 
Bay,  Oreat  South  Bay,  and  Southampton  Bay,  and  across 
Canoe  Place  to  Sonthhold  Bay  on  Long  Island.^'  Other 
eligible  commnnications  might  be  indicated,  but  these  are 
sniEcient  to  evince  the  expediency  of  constituting  a  board 
with  general  powers  in  relation  to  internal  improvements. 

All  these  works  must  emanate  from  the  authority  of  the 
state ;  but  many  of  them  will  donbtless  be  nndertaken  with- 
out any  demand  on  the  treasury,  in  consequence  of  encour- 
aging grants.  Of  this  nature  is  the  connection  proposed  to 
be  made  by  a  company  between  the  Delaware  and  Hudson — 
a  project  highly  deserving  of  public  countenance.'*  The 
canal  on  the  south  side  of  Long  Island  would  perhaps  be 
constructed  under  a  similar  grant.  Considering  that  those 
sections  of  the  state  are  necessarily  excluded  from  an  im- 
mediate participation  in  the  benefits  of  the  canals  already 

10  Further  prorUion  for  tha  eonatruction  of  tlie  Oswego  Cfttial  was  made  liy 
chapter  2TS,  passed  April  20,  which  authorized  the  eommUalonen  of  the 
canal  fund  to  borrow  an  additional  auni  for  this  purpose. 

11  SurveTB  of  a  large  nmnber  of  canal  route*  were  ordered  hj  diapter  23S, 
paaaed  April  20,  following  aiUwiantiallj  the  auggeftiona  contained  in  the 
message.    There  were  alio  several  special  caaal  acts. 

13  Further  l^ilatimi  lo  aid  of  the  Delaware  and  Endson  Cknal  Companf 
was  contained  in  chapter  280,  passed  April  U. 
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made,  I  derive  a  peculiar  gratification  from  tlie  liberality 
manifested  by  the  l^pslature  in  the  one  cas^  and  shall  be 
h^py  to  see  it  extended  to  the  other." 

The  proposed  connection  between  the  Seneca  lake  and 
the  Chemung  or  Tioga  branch  of  the  Snequehannah,  will 
not  exceed  twenty  miles ;  and  that  lake  is  open  for  naviga- 
ti<Hi  during  the  whole  year.'*  This  canal  will  open  our  Bait 
and  gypsom  to  the  extensive  region  connected  with  the  Sus- 
qnehannah,  and  a  nnmerons  body  of  onr  citizens  will  find  a 
market  for  their  productions  in  Philadelphia  and  Balti- 
more, as  well  as  in  New  York.  This  moltiplication  of  mar- 
kets will  be  beneficial  to  the  agricnltural  interest;  is  in 
consonance  with  the  dictates  of  sound  policy,  and  can  only 
be  opposed  by  sectional  and  monopolizing  views.  In  addi- 
tion to  this,  it  may  be  stated,  that  there  is  an  inexhaustible 
quantity  of  bitnminons  coal  on  the  head  waters  of  the 
Tioga  river,  which  is  now  sold  at  the  mines  for  two  cents 
per  bushel,  and  which  can  be  transported  on  flats  to  New- 
town in  Tioga  county.  It  is  represented  to  be  of  a  superior 
quality,  and  similar  to  the  Liverpool  coal  of  commerce  and 
it  is  supposed  to  occupy  the  extensive  region  from  Whed- 
ii^  to  that  part  of  the  state  near  the  head  of  the  Seneca 
lake ;  and  should  the  proposed  communication  be  made,  it 
may  be  transported  to  Albany  by  water. 

Some  canals  will  nndoubtedly  be  accomplished  by  indi- 
vidnal  enterprise;  some  will  require  partial  assistance,  and 
others  must  depend  entirely  on  public  munificence.  But  all 
can,  with  proper  exertion,  be  executed  id  due  time,  and  in 
accordance  with  the  growth  of  the  state,  the  exigencies  of 
society,  and  the  inevitable  evolution  of  our  resources. 

The  Erie  canal,  besides  completion  at  its  western  termi- 

13  Chapter  S3B  provided  for  the  innrey  of  &  canal  from  Grkvewnd  Bftj  by 
■pscifled  roDtea  to  Bonthold  Bay  on  Long  Island. 

U  Chapter  22H,  ptWMd  April  20,  Incorporated  Uie  Delaware  and  Sutquo- 
lumnali  NaTigation  Company  with  power  to  eonatmct  a  canal  or  railway 
between  the  Delaware  and  Suaqitelutuiali  RiTen  at  pointt  within  the  state 
Mar  the  Fmii^Taaia  line. 
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nation,  will  require  in  time  some  important  additions. 
These  will  consist  in  donble  locks  and  towing  paths,  to 
accelerate  the  passage  of  the  boats.  When  new  bridges 
shall  be  required,  a  mach  greater  elevation  ought  to  be 
given  to  the  road  bridges,  and  the  farm  bridges  ought  to  be 
formed  on  a  retractile  plan. 

The  Cbamplain  canal  enters  the  Hudson  at  Fort  Edward, 
and  the  navigation  is  continued  for  several  miles  down  that 
river.  The  comparative  advantages  of  natural  and  arti- 
ficial navigation,  are  thns  fairly  tested  and  fully  con- 
trasted ;  and  the  delay,  expense  and  vexation  of  the  former 
channel  of  conveyance,  are  found  so  harrassing,  that  it  has 
become  essential  to  substitute  a  canal ;  and  initiatory  pro- 
ceedings have  been  had  for  that  purpose  under  the  sanction 
of  the  legislature,  which  will,  I  trust,  be  consummated  im- 
mediately. The  Oiamplain  canal  opens  a  vast  expanse  for 
inland  trade  and  public  accommodation.  Its  revenue,  when 
compared  with  that  of  the  Erie  canal,  will  be  at  least  in 
the  ratio  of  its  extent  The  region  which  borders  on  lake 
Champlain  abounds  with  rich  iron  ore,  convertible  into  the 
best  iron,  which  with  excellent  steel,  is  now  manufactured 
successfully  by  enterprising  individuals.  Calcareous  sub- 
stances of  all  and  the  best  kinds,  from  marble  to  building 
stone,  lumber,  the  products  of  the  dairy,  of  the  soil  and  of 
manufactures,  are  also  in  great  plenty;  in  retnm  for  which 
that  region  has  occasion  for  salt,  gypsum  and  various  com- 
'mercial  accommodations. 

It  is  also  necessary  that  prompt  and  effectual  provision 
be  made,  to  remedy  the  embarrassments  attending  sloop 
navigation  on  the  upper  parts  of  the  Hudson.  Different 
plans  have  been  proposed  for  the  attauunent  of  this  im- 
portant object ;  and  among  others,  the  improvement  of  the 
natural  navigation,  by  removing  the  present  obstructions, 
by  joioing  different  islands,  and  increasing  the  velocity  of 
the  cnrrent.  It  is  now  in  a  good  measure  ascertained  to 
be  most  profitable,  to  make  transhipments  from  canal  boats 
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to  river  vessels.  The  importance  of  this  measure  is,  there- 
fore, identified  with  the  well  being  of  our  artificial,  as  well 
as  of  onr  natural  navigation.  And  I  am  persnaded  that 
700  wUl  not  shrink  from  these  operations  on  account  of 
the  presmned  expense.  In  all  jadicious  nndertakinga  of  this 
kind,  faithfully  conducted,  there  will  be  an  excess  of  benefit. 
Money  applied  at  home  in  useful  improvements,  is  to  be 
regarded  as  an  instrument  of  circulation,  not  a  privation 
of  wealth,  nor  an  extinguishment  of  capital. 

"When  private  property  is  appropriated  to  public  uses  the 
compensation  to  the  owner  onght  to  be  prompt  and  ample. 
There  is  reason  to  apprehend  that  this  has  not  been  done  in 
many  cases  connected  with  the  canals,  and  that  great  com- 
plaints have  been  made,  and  considerable  losses  sustained 
in  consequence  of  such  omission.  As  the  law  now  stands, 
appraisements  for  such  appropriations  must  be  made  by 
two  of  the  acting  canal  commissioners,  if  the  supreme  court 
shonld  set  any  aside  as  they  are  authorized  to  do,  on  just 
and  equitable  principles,  it  seems  reasonable  and  proper 
that  the  new  assessm^its  under  these  circumstances,  should 
be  submitted  to  a  tribunal  which  had  not  passed  upon  the 
question."  I  recommend  the  whole  of  this  subject  to  your 
early  attrition. 

The  debt  due  on  account  of  the  canals,  and  the  subsidiary 
works,  is  $7,467,770.99,  of  which  $4,524,270.99,  bear  interest 
of  five  per  cent,  and  the  residue  an  interest  of  six  per  cent. 
making  an  aggregate  annual  interest  of  $375,823.55.  The 
revenue  from  the  tolls  the  present  year,  will  exceed  $310,000 
— and  the  duties  on  salt  $100,000,  which  with  the  other 
sources  of  income  belonpng  to  the  canal  fund,  will,  in  all 
probability,  produce  an  excess  of  revenue  above  the  inter- 


UOiapter  Z7B,  paaaed  April  20,  kntliotind  tbe  Gorentor  and  Senate  to 
appoint  two  perMni,  who  with  ooe  of  th«  cuul  GOmmiHlanera  were  to 
appraise  damages  connected  with  the  conBtmction  of  the  Krie  and  Champlain 
eanala.  An  appMl  from  an  award  made  hj  the  appralaeri  might  be  taken 
In  tba  Board  of  Canal  CMumiadoiwn,  wkoaa  iacMoa  wm  to  ba  flnal  and 
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est  of  the  canal  debt,  of  near  $300,000.  Should  any  dis- 
crepance appear  between  this  statement  and  the  annual  re- 
port of  the  comptroller,  it  will  be  only  apparent,  his  having 
reference  to  the  fiscal,  and  this  to  the  natural  year. 

It  is  believed  that  next  year  the  revenne  will  be  nearly 
doubled,  if  the  Erie  canal  arrives  to  the  lake  in  due  season, 
and  its  progressive  expansion  will  he  commensurate  with 
the  prosperity  of  the  state,  and  the  growth  of  onr  coxmtry. 
From  these  data,  a  just  estimate  may  be  made  of  the  rapid 
operation  of  a  judicious  sinking  fund  in  extinguishing  the 
whole  debt,  and  of  the  prospective  fiscal  resources  of  the 
state. 

It  is  estimated  that  10,000  boats  have  passed  at  the  juno- 
tion  of  the  Erie  and  Champlain  c&nals  within  the  last  sea- 
son. Boats  with  commodities  proceed  at  the  rate  of  55  miles 
in  24  hours;  and  boats  with  passengers  near  100  miles  in 
the  same  time.  As  late  as  the  15th  of  December,  a  boat 
laden  with  merchandise  arrived  at  titica  from  Albany. 

Internal  trade  is  most  flourishing  when  its  profits  are 
small,  and  its  returns  quick.  And  this  desirable  effect  is 
produced  by  the  brisk  circulation  of  commodities  through 
canals.  An  important  recommendation  of  this  communica- 
tion is  the  facility  which  it  affords  to  emigration  and 
change  of  habitation ;  its  conveyance  of  bulky  articles  which 
are  forbidden  to  land  transportation ;  the  cheapness,  safety, 
and  certainty  of  traveling,  and  its  consequent  increase. 
Hence,  the  promotion  of  rapid  settlement  and  concentrated 
population.  All  these  propitious  circumstances  go  to  M- 
tablish  the  permanency  and  magnitude  of  the  income  to  be 
derived  from  our  canals,  and  to  demonstrate  the  superior 
profit  of  judicious  investments  in  them.  The  advantages  of 
a  condensed  over  a  scattered  population,  proceed  from  fur- 
nishing great  markets  for  sale  and  purchase;  from  extend- 
ing the  operations  of  ingenuity  and  skill ;  from  expanding 
the  sphere  of  employment  by  subdividing  the  exertions,  and 
augmenting  the  productive  power  of  labor,  and  by  concm- 
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trating  great  capitals  subservient  to  all  the  purposes  of 
life.  In  prodacing  extensive  markets,  in  commanicatmg 
the  benefits  of  a  dense  to  a  spare  population,  and  in  destroy- 
ing the  inconveniences  of  distance,  canals  may  be  em- 
phatically designated  as  the  great  labor  saving  machines  of 
internal  commerce. 

For  almost  all  wefnl  purposes,  the  city  of  Detroit,  will, 
on  the  completion  of  the  Erie  Cajial,  be  brought  within  a 
hundred  miles  of  the  city  of  Albany.  Already  have  we  wit- 
nessed the  creative  power  of  these  commuDicBtions,  in  the 
flourishing  villages  which  have  sprung  up  or  been  extended ; 
in  the  increase  of  onr  towns;  and,  above  all,  in  the  pros- 
perity of  the  city  of  New  Tork,  If,  as  is  said,  upwards  of 
three  thousuid  hQuaes  have  been  built  in  that  city  during 
the  last  year,  it  is  highly  probable  that  in  fifteen  years  its 
population  will  be  doubled,  and  that  in  less  than  thirty 
years  it  will  be  the  third  city  in  point  of  numbers  in  the 
civilized  world,  and  the  second,  if  not  the  first,  in  com- 
merce. Nor  is  there  any  danger  of  a  reaction.  After  cities 
reach  a  certain  elevation  of  opulence  and  prosperity,  they 
appear  to  possess  a  self-multiplying,  self-augmenting 
power.  But  independently  of  tiiis  consideration,  the  ex- 
ternal as  well  as  the  internal  causes  of  the  opulence  and 
extent  of  New  York  will  continue  in  full  operation,  and 
with  additional  power,  and  in  proportion  as  its  supplies  in- 
crease, it  will  furnish  augmented  means  of  consumption  at 
hom^  and  of  attraction  to  customers  from  abroad.  How 
emphatically  then  does  it  behove  us,  in  the  contemplation 
and  enjoymoit  of  these  abundant  blessings,  to  remember 
that  we  derive  them  all  from  the  Great  Fountain  of  Benev- 
olence I 

I  cannot  refrain,  upon  this  occasion,  from  congratulating 
you  and  our  country  on  the  propitious  spirit  which  is  gener- 
ally diffused  through  the  other  states,  in  favor  of  internal 
improv«nentB.  The  state  of  Ohio  has  now  under  consider- 
ation, a  stupendous  project  for  uniting  the  Ohio  river  with 
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Lake  Erie,  which  may  jnstiy  be  considered  a  pro1oiig:atio& 
or  continuance  of  onr  Erie  canal,  and  which  will  connect 
the  Hndion  with  the  MiBsisBippi,  and  convert  a  moet  im- 
portant portion  of  the  United  States  into  one  vast  island, 
I  shall  welcome  the  commencement,  and  hail  the  consumma- 
tion of  that  work,  as  among  the  most  auspicious  events  in 
onr  history.  It  will  open  to  our  trade  the  luxuriant  valley 
of  the  Mississippi,  and  its  auxiliary  rivers.  It  will  immeas- 
nrably  enhance  the  value  and  usefulness  of  oar  works,  con- 
centrate the  commerce  of  the  east  and  the  west  in  our  great 
ffinporium,  and  bind  the  union  together  by  indissoluble  ties. 
The  state  of  Ohio  is  distinguished  for  fertility  of  soil,  be- 
nignity of  climate,  moral  power,  and  prospective  resources. 
The  revenue  from  the  canal  will  pay,  in. a  reasonable  time, 
the  interest  of  the  sum  expended  for  its  completion,  and 
form  a  large  surplus  applicable  to  the  speedy  extinguish- 
ment of  the  debt ;  and  there  can  be  no  doubt,  but  that  the 
necessary  funds  may  be  procured  in  this  state,  on  easy  and 
satisfactory  terms. 

I  cannot  pass  over  in  silence,  the  attempt  which  has  been 
recently  made  to  bring  the  boats  navigating  our  canals, 
within  the  operation  of  the  statutes-  for  regulating  the 
coasting  trade  of  the  United  States,  by  requiring  from  such 
boats  enrolment  and  license,  and  the  payment  of  tonnage 
duties.  The  canals  are  the  property  of  the  state,  are  within 
the  jurisdiction  of  the  state,  have  been  constructed  by  the 
state,  and  can  be  destroyed  by  the  state.  They  have  been 
made  at  its  expense,  after  the  general  government  had  re- 
fused all  participation  and  assistance.  It  cannot  well  be 
perceived  how  the  regulation  of  commerce  "  with  foreign 
nations,  and  among  the  several  states,  or  with  the  Indian 
tribes,"  can  authorize  an  interference  with  vessels  prose- 
cuting an  inland  trade,  through  artificial  channels.  The 
coasting  trade  is  entirely  distinct  from  a  trade  through  our 
canals,  which  no  state  in  the  union^  nor  the  general  govern- 
ment itself,  has  a  ri^t  to  enjoy,  without  our  consent    The 
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oonseqnenceB  of  such  asaumptionB  would  be,  if  carried  into 
effect,  to  aimihilate  onr  revenue  arising  from  tolls,  to  pro- 
duce the  most  oppressive  measures,  to  destroy  the  whole 
system  of  internal  improvements,  and  to  prostrate  the  au- 
thority of  the  state  govemmeats. 

A  just  exposition  of  the  laws  of  the  United  States,  cannot 
authorize  their  application  to  such  cases.  But  if  a  differ- 
ent interpretation  should  prevail,  then  it  hecomes  a  very 
serious  question  indeed,  whether  the  state  can  enforce  its 
laws  imposing  tolls.  The  supreme  court  of  the  United 
States  has  solemnly  adjudged,  that  a  coasting  license  from 
a  collector  is  a  grant  of  the  right  of  navigation.  If  so,  and 
that  right  being  derived  from  a  law  of  congress,  it  will  be 
ccHitended  that  it  cannot  be  prohibited  nor  controlled  by 
any  state  law;  the  right  to  be  complete,  must  be  enjoyed 
without  restraint  The  state  cannot  demand  a  toll,  as  the 
price  of  the  enjoyment  of  such  a  right,  if  it  has  not  the 
power  to  prohibit  such  enjoymait  altogether. 

It  may  be  further  remarked,  that  the  power  to  regulate 
commerce,  among  the  states,  under  which  the  act  regulat- 
ing the  coasting  trade  was  passed,  is  held,  by  that  high 
tribunal,  to  be  exclusively  in  congress.  If  so,  and  if  that 
act,  or  any  other  act,  which  congress  may  pass,  under  that 
power,  can  be  applied  to  the  canals,  it  would  follow,  as  a 
consequence,  that  onr  laws  imposing  tolls,  are  void  from 
the  beginning.  The  state  has  no  power  to  adopt  them ;  and 
in  this  view  of  the  subject,  it  would  seem  to  be  immaterial 
whether  any  license  be  taken  out  under  the  act  of  congress. 

The  supreme  court  has  also  declared,  that  the  power  to 
regulate  commerce  includes  a  power  to  r^j^late  navigation, 
as  one  means  of  carrying  on  commerce.  The  same  remark 
may  be  made,  with  equal  force,  concerning  any  kind  of 
transportation,  whether  by  land  or  water,  the  power  to 
regnlate  commerce  applying  to  the  one  as  well  as  to  the 
other.  If  eongr^B  can  declare,  that  a  boat  passing  be- 
tween different  parts  of  the  same  district,  within  the  same 
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state,  shall  take  a  license,  why  can  it  not  direct  that  a 
wagon  shall  take  one,  under  similar  circumstances  t  Wh^i 
we  shall  have  arrived  at  this  point,  we  shall  hegin  to  have 
some  adequate  notion  of  the  extent  to  which  this  claim 
may  he  carried. 

I  shall  say  no  more  on  this  subject  at  this  time.  I  will 
not  entertain  a  doubt  but  that  the  national  govemmmt  will 
command  the  abandonment  of  a  claim  so  onfonnded  and 
pernicions ;  and  I  am  persuaded  that  it  has  been  preferred 
without  due  reflection,  and  without  instructions  from  su- 
perior authority.  But  if  this  course  shall  not  be  pursued, 
it  will  then  be  your  daty  to  take  that  stand  which  the  rights 
and  safety  of  the  people  imperiously  demand." 

The  considerations  which  grow  ont  of  this  occasion,  and 
the  complaints  which  have  been  made  in  different  states 
about  alleged  encroachments  of  the  national  govemment 
on  their  constitutional  powers,  point  to  the  most  formida- 
ble dangers  that  can  menace  the  stability  of  the  union  and 
the  welfare  of  our  country.  Without  a  general  government, 
we  shall  neither  have  union  at  home  nor  respect  abroad. 
We  shall  be  arrayed  into  separate  confederacies,  or  exist 
as  insulated  states,  maintaining  large  standing  armies, 
wasting  our  resources  in  intestine  wars,  the  dupes  of  for- 
eign intrigue,  and  the  victims  of  rivil  discord.  Without 
state  authorities,  there  can  be  no  civil  liberty  and  no  good 
government;  for  it  is  utterly  impossible  that  so  extensive  a 
country  can  be  bonnd  together,  unless  as  a  confederation 
or  a  military  despotism.  Every  true  friend  of  America 
will  strive  to  maintain  these  respective  authorities  in  full 
purity  and  vigor,  without  detracting  from  the  powers  of 

iSTbe  raaritime  jurisdiction  of  the  United  5tat«a  over  the  Erie  canAl  wu 
declared  and  suetained  in  The  Robert  W.  Parsons  (1903),  IBl  U.  S.  ZO.  That 
decision  made  the  Erie  canal  navigable  water  under  the  msTitime  law,  and 
held  that  a  lien  for  repairs  on  a  canal  boat  was  enforcible  in  the  admiralty 
conrta,  and  not  in  the  atata  eonrt.  See  note  relating  to  canal  tonnage,  ants, 
p.  48. 
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tile  one  to  add  to  those  of  the  other,  nor  extending  the 
facoItieB  of  either  beyond  their  legitimate  dimensions. 
Each  possesses  a  portion  of  the  delegated  authority  of  the 
people,  and  each  is  supreme  within  the  sphere  of  ita  coneti- 
totional  powers.  The  apprehensions  entertained  by  some 
of  our  distinguished  statesmen  at  the  formation  of  the 
national  constitution,  have  entirely  failed;  and  instead  of 
the  predominance  of  a  controlling  power  in  the  states,  the 
centripetal  force  of  the  general  government  has  had  per- 
haps too  great  a  preponderance.  The  offices  of  the  latter 
exceed  those  of  the  former,  in  rank,  power,  number  and 
emolument ;  its  patronage  is  commensurate  with  its  superior 
resources ;  and  it  touches,  in  its  relations  and  ramifications, 
every  chord  of  ambition;  presents  the  most  spacious  theatre 
for  the  display  of  great  talents,  and  for  the  gratification 
of  lofty  aspirations.  It  also  possesses  a  decided  advantage 
over  the  state  governments  in  the  arrangement  of  its  judi- 
cial authority.  In  all  controversies  relative  to  the  due 
exercise  of  their  powers,  this  department  of  the  national 
govemmMit  is  a  tribunal  of  dernier  resort,  without  any 
amenability  to  the  people  or  the  states,  with  a  compensa- 
tion that  cannot  be  diminished,  under  a  tenure  that  will 
endure  for  life,  and  with  no  other  responsibility  than  liabil- 
ity to  impeachment  for  high  crimes  and  misdemeanors, 
under  which  any  decisions,  however  erroneous,  can  never 
be  classed,  because  an  error  of  judgment  can  never  be  ad- 
judged a  crime. 

Natnral  justice  prescribes  that  no  man  should  be  a  judge 
in  bis  own  came,  and  that  between  contending  sovereignties 
neither  should  pronounce  the  law  of  the  case.  A  new  tri- 
bunal ought  to  be  constituted,  to  decide  upon  the  powers  of 
the  national  and  state  governments,  and  to  keep  them 
within  legitimate  boundaries.  I  know  of  none  that  can  be 
formed  with  a  character  so  imposing,  with  a  responsibility 
M  imperative  and  with  a  position  so  dignified,  as  the  senate 
of  tiifl  United  States.    Composed  of  tiie  most  distinguished 
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and  talfflited  men  of  the  several  states,  its  deoiBions  would 
be  formed  with  integrity  and  ability,  and  received  with 
respectful  acqniescence.  As  a  co-ordinate  branch  of  con- 
gress, and  as  a  component  part  of  the  executive  power,  it 
would  be  a  safe  guardian  of  the  just  authority  of  the 
national  government;  and  as  a  representation  of  the  states 
with  a  periodical  change  of  members,  it  would  be  their 
natnral  and  efficient  protector  against  unconstitutional  in- 
vasions. In  these  snggestions,  I  have  not  the  most  distant 
intention  of  violating  the  habitual  respect  which  I  entertain 
for  the  supreme  judiciary  of  the  union. 

A  judicious  policy  will  dispense,  as  far  as  possible,  an 
equal  participation  of  the  benefits  of  cheap  and  rapid  com- 
munication. Those  re^ona  which  are  more  distant  from 
our  navigable  establishments  ought  to  raijoy  equivalent 
facilities  by  roads  and  bridges.  The  southern  tier  of 
counties,  commendng  with  Chautauqua,  and  extending 
eastward,' come  generally  under  this  description.  In  all 
cases  of  this  kind,  roads  ought  to  be  made  from  the  interior 
country  to  the  market  towns  on  the  Hudson  and  other  navi- 
gable waters;  to  the  canals;  to  the  parallel  and  great  lakes; 
and  to  all  other  places  where  the  conveni^ices  of  trans- 
portation are  effected.  It  is  of  great  consequence  to  con- 
struct a  state  road  from  some  point  on  the  Hudson  river 
to  the  head  of  the  Cayuga  lake,  nearly  central  between  the 
line  of  the  Erie  Canal  on  the  one  side,  and  the  Pennsylva- 
nia line  on  the  other.  Such  an  avenue,  of  requisite  solidity, 
of  adequate  width,  and  smooth  and  even  snrface,  would 
afford  great  and  valuable  facilities.  The  distance  would  be 
about  150  miles,  and  each  end  of  the  road  would  furnish 
good  markets  to  an  important  re^on  of  the  state,  now 
remote  and  in  a  great  degree  sequestered.  "Whenever  this 
is  the  case,  trade  is  in  some  degree  managed  by  barter  or 
exchange,  as  a  substitute  for  circulating  medium.  The 
impositions  and  errors  that  necessarily  result  from  n^o- 
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tiations  transacted  without  a  certain  standard  of  valae, 
are  iDJnrioiis  to  morals  and  social  harmony.  It  oaght  not 
to  be  forgotten,  that  during  four  months  of  the  year,  when 
onr  navigation  is  obstrncted  by  ice,  it  is  peculiarly  requi- 
site that  our  highways  should  be  maintained  in  good  con- 
dition." 

A  report  on  the  Cayuga  marshes  will  be  made  to  you  by 
one  of  onr  most  able  civil  engineers.  And  if  it  should 
prove  favorable  to  the  practicability  of  the  contemplated 
enterprise,  the  obvious  utility  will  be  recognized  in  pro- 
moting the  public  health,  and  in  reclaiming  a  considerable 
portion  of  onr  most  fertile  lands,  now  unfit  for  cultiva- 
tion." 

I  beg  leave  to  call  your  attention  to  our  salt  works  in 
Onondaga  county.  By  proper  regulation  and  management, 
the  whole  country  may  be  supplied  with  this  indispensable 
article,  at  the  cheapest  rate ;  and  a  revenue  of  half  a  mil- 
lion of  dollars  may,  in  a  few  years,  accrue  to  the  state.    A 


IT  An  AMembl;p  eommittee  Bubmltted  •  report  on  the  10th  of  March,  r«coni' 
mending  that  a  state  road  be  conHtnieted  from  some  point  on  the  Hudson 
River  through  the  Bouthem  part  of  the  itate  to  Lake  Erie  In  the  county  of 
Chautauqua.  The  cominlttee  alio  said  that  the  proposed  road,  parallel  to, 
and  cocxtensiTe  with  the  Erie  canal,  would  be  opoiing  another  great  avenue 
of  cmnmnnication  with  the  west.  "  And  during  those  numths  of  the  year, 
when  tlie  canal  is  impassable.  It  would  become  the  great  route  and  thorough- 
fare of  travel,  and  of  transportation  to  and  from  the  northern  parts  of  Ohio, 
Indiana,  and  Michigan,  and  the  city  of  Vew  York,  and  also  the  eastern  statM 
<d  the  Union."  The  report  contains  much  infonuaUon,  historical  and  general, 
relative  to  internal  eommnnications  and  the  advantages  to  be  derived  from 
tlw  conatmction  of  state  Toads  and  otlier  means  of  internal  communication. 

Tlie  result  of  this  discussion  was  the  enactment  of  chapter  S79,  passed 
April  20,  which  authorited  the  Governor  and  Senate  to  appoint  three  state 
road  ctHnmissioners  who  were  authorlxed  to  explore  and  nirvey  the  two 
roDte*  mentioned  in  the  committee's  report. 

■•Chapter  208,  passed  April  18,  provided  for  draining  the  Cayuga  narahes 
and  swniDp  lands.  In  the  valley  of  the  Beneca  River,  and  about  the  Cayuga 
lake. 

Vol.  m.— 6 
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board  of  commisBioners,  instituted  to  make  the  necessary 
investi^tioDS,  and  to  recommend  the  most  eligible  system, 
is  a  measure  well  worthy  of  your  attention." 

The  erection  of  wharves,  and  other  accommodations  for 
trade,  on  our  navigable  lakes,  will  be  promoted  by  invest- 
ing the  commissioners  of  the  land  office  with  the  like  powers 
in  this  case  as  in  that  of  grants  under  the  waters  of  navi- 
gable rivers  to  the  proprietors  of  the  adjacent  lands. 

I  intended  to  submit  to  you  some  observations  on  our 
penitentiary  system;  bat  I  understand  that  a  board  com- 
posed of  intelligent  men,  have  been  charged  by  the  legis- 
latnre  to  consider  this  subject,  and  that  their  report  will 
in  due  time  be  presented  to  you.  I  shall  therefore  only  say, 
that  a  classification  of  offenders,  separate  dormitories,  soli- 
tary confinement  and  steady  labor,  are  essential  to  the  suc- 
cess of  the  system,  and  that  it  may  be  so  administered  as 
to  afford  the  means  of  its  own  support,  without  any  ex- 
pense to  the  state.  "Whenever  the  pardoning  power  has 
been  extended  too  far,  whether  in  consequence  of  recom- 
mendations proceeding  from  the  most  benevolent  feelings 
in  some  instances,  or  from  the  crowded  state  of  the  prisons, 
the  usefulness  of  the  penit^itiary  system  has  been  im- 
paired. It  is  yonr  duty  to  provide  the  means  for  execnting 
the  laws,  and  it  is  my  duty  to  see  them  executed.  And  I 
shall  certainly  exercise  the  prerogative  of  mercy,  with  a 
view  only  to  the  legitimate  objects  of  punishment,  the  refor- 
mation of  offenders,  and  the  prevention  of  crimes.^ 

A  house  of  refuge,  for  the  reformation  of  juvenile  de- 


is  Chapter  328,  patted  April  21,  prorided  for  the  appotntroent  by  the  Got- 
ernor  and  Senate  of  a  mperintendent  of  salt  apringi,  an  inspector  of  salt, 
and  an  engineer  of  the  pump  works  at  Salina.  The  act  contained  niunerouB 
details  concerning  procedure  and  administration,  and  the  manufacture  and 
inspection  of  salt. 

to  Chapter  2S,  passed  March  7,  appointed  commiasioners  for  the  purpose  of 
building  a  new  state  prison  in  the  first  or  second  senate  district,  at  a  place 
to  be  located  bj  the  CommisiionerB ;  and  they  were  also  anthoriaed  to  sell 
and  dispose  of  the  New  York  State  Prison. 
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linquents  has  been  established  by  a  benevolent  association 
in  the  city  of  New  York.  Its  objects  are  to  rescue  them 
from  destruction  by  disciplining  them  in  Tirtnons  and  in- 
dnstrions  habits;  and  a  full  statement  of  the  views  and 
concerns  of  this  excellent  institution,  will,  in  due  season,  be 
made  known  to  you.  Of  a  kin  to  this  establishment,  and 
with  a  preventive  as  well  as  remedial  tendency,  is  the 
Orphan  Asylum  in  that  city,  under  the  auspices  of  females 
of  distinguished  benevolence.  It  takes  under  its  protection 
children  who  have  been  left  in  an  orfdian-state,  and  trains 
th«3i  np  in  the  paths  of  virtue  and  nsefnlness.  The  Luna- 
tic Asylnm  has  participated  largely  in  the  bounty  of  the 
state,  is  well  managed,  and  may  be  justly  classed  among 
our  most  important  charities.  Another  unfortunate  de- 
scription of  human  beings,  the  deaf  and  dumb,  are  com- 
mitted to  the  instruction  of  a  laudable  institution,  incorpo- 
rated in  the  city  of  New  York,  whidi  will  apply  to  you  for 
a  renewal  and  modification  of  the  statute  passed  in  1822, 
to  promote  the  edncation  of  the  indigent  deaf  and  dumb 
within  this  state.  That  act  provides  for  four  pupils  from 
each  smiatorial  district,  and  authorizes  their  support  from 
the  state  treasury.  Twenty-seven  are  now  in  the  school  as 
state  pupils ;  but  there  are  between  thirty  and  forty  appli- 
cants who  cannot  be  received  from  districts  that  have  the 
prescribed  complement,  and  vacant  districts  cannot  be 
filled  from  other  districts.  It  is  desirable  to  augment  the 
number  to  six  from  each  district,  and  to  allow  vacan<nes  to 
be  supplied  from  other  districts  when  there  are  no  appli- 
cants." A  society  for  the  same  purpose,  denominated  the 
Central,  was  incorporated  in  1823,  and  established  in  Cana- 
joharie.  Of  its  condition,  I  have  no  spedfie  information. 
When  the  census  is  taken,  it  wUl  be  useful  to  have  an  enn-  ' 
meration  of  the  deaf  and  dumb,  designating  sexes,  ages  and 

n  ^e  Oovemor*!  snggntlotu  >■  to  tli«  deaf  and  dumb  wen  adopted,  uid 
ItM^Dded  ]ti  cluptcr  ISO,  paswd  April  16,  which  amoided  the  act  of  1S22, 
relatlTft  to  the  inrtnictioii  of  Indigent  deaf  and  dumb  peraooa,' 
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circnmstasces.  Information  of  their  ages  is  desirable,  be- 
cause the  only  docile  objecta  are  those  between  ten  and 
twenty-five  years  of  age ;  and  a  knowledge  of  their  means 
of  support  is  necessary,  in  order  to  ascertain  the  needful 
extent  of  public  charity.  This  has,  I  believe,  been  done  in 
some  states.    In  Ohio,  the  number  was  found  to  be  428. 

An  enumeration  of  insane  persons  should  also  be  taken, 
arranging  them  under  the  heads  of  criminals,  paupers,  and 
in  good  circumstances.  The  criminal  lunatics  in  Great 
Britain  are  composed  of  those  who  are  committed  under 
the  statute  against  disorderly  persons,  and  of  another  dasB, 
for  which  I  believe,  no  provision  has  been  made  in  onr 
code;  and  which  ought  to  be  attended  to.  If  on  the  trial  of 
a  person,  charged  with  treason,  murder  or  felony,  in  that 
country,  a  defense  of  insanity  is  set  up,  and  if  the  jury 
acquit  the  prisoner  on  that  ground,  the  court  may,  notwith- 
standing, continue  him  in  confinement." 

Too  much  praise  cannot  be  ascribed  to  the  founders  and 
patrons  of  these  and  other  useful  charities.  If  there  be 
vices,  which  inflict  their  own  punishment,  there  are  also 
virtues  which  dispense  their  own  reward,  and  receive  the 
veneration  of  the  present  age,  the  benediction  of  posterity, 
and  the  smiles  of  approving  Heaven. 

Judging  from  the  reports  of  the  Adjutant-Gleneral  and 
CommisBary  General,  made  at  the  last  session,  I  have  rea- 
son to  believe  that  the  state  of  our  militia  and  arsenals  is 
flourishing.  The  importance  of  these  objects  entitles  them 
to  cordial  and  vigilant  cultivation.  A  respectable  portion 
of  onr  fellow-citizens,  recommended  to  onr  favorable  notice 
by  their  virtnons  lives,  ex^nplary  habits  of  industry  and 
zealous  co-operation  in  all  benevolent  undertakings,  are 
conscientiously  opposed  to  bearing  arms,  and  to  the  pay- 


is  The  eensiu  act,  clutpUr  IDO,  provided  for  obtaining  information  m  to  tbe 
number  of  deaf  and  dumb  and  InMoe  peraou  in  the  itattt  in  Mcorduica  witk 
the  Oovemor'e  mggeition. 


D.qit.zeaOvGoOt^lc 


Dk  Witt  Clinton,  1825.  85 

ment  of  fines  imposed  for  non-attendance  in  the  militia.  A 
complete  relief  can  only  be  effected  by  the  interposition  of 
congress,  or  by  an  alteration  of  the  constitution  f  and  that 
it  ought  to  be  granted,  I  entertain  no  donbt  A  sufficient 
equivalent  is  already  rendered  to  the  state,  by  tbe  exclusive 
support  of  their  own  poor,  besides  their  full  participation 
in  the  maintenance  of  the  poor  in  general.  In  this  en- 
lightened age,  when  the  rights  of  man  are  fully  understood 
and  practically  asserted,  it  is  surely  not  compatible  with 
the  tolerant  and  liberal  apirib  of  the  times,  to  wound  the 
consciences  of  our  unoffending  fellow  men.  At  all  events  it 
lies  in  your  power  to  guard  against  abuses  in  the  penal 
inflictions,  which  it  is  believed,  have  in  some  instances,  been 
carried  to  oppressive  lengths. 

During  yonr  session,  you  will  be  called  upon  to  elect  a 
senator  of  the  TJnited  States.  I  need  not  enforce  the  con- 
siderations which  will  naturally  occur  to  you  on  this  inter- 
esting occasion,  nor  urge  the  expediency  of  selecting  a 
persm  of  great  experience  in  public  affairs,  of  approved 
capacity,  of  unquestionable  fidelity  and  of  distinguished 
public  services.  Such  a  representative  is  alone  worthy  of 
the  state,  and  is  required  by  the  interests  of  the  union.** 

The  recepHon  of  General  La  Fayette,  has  been  equally 
honorable  to  him  and  to  the  nation.  It  has  illustrated  the 
good  feelings  of  the  people,  rescued  free  governments  from 
the  standing  reproach  and  inculcated  a  great  moral  lesson 
on  the  world.    The  merits  of  this  iUustrious  man  are  em- 

'Conct.  1S21,  art  7,  |  5. 

■SA  Miuitar  wM  not  ohown  »t  tluB  aeuion.  Coiuequentl;  «t  the  sp«ciRl 
MMioB  which  opoMd  on  the  4th  of  Maieh,  1B2S,  Martin  Van  Buren  was  the 
mij  HnBtor  from  New  York.  Tbe  Tacancy  caused  b^  the  eipiratioB  of  Rufua 
King's  term  wu  not  filled  until  the  I4th  o(  JMHUtr^,  IB86,  at  which  Ume 
Hathan  Banford  wu  elected.  On  the  lit  of  Augoat,  1823,  he  was  appointed 
ebanealloT  to  aiuceed  Jams*  Kent,  who  retired  fronr  office  in  July  by  reason 
of  the  age  limit  in  the  conititntkni.  Mr,  Sanford  resigned  tbe  office  of  chati- 
cdkv  altar  Ui  nomlBatlon  aa  United  Statea  aenator. 
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bodied  in  the  leading  events  of  his  well  spent  life,  and 
recorded  in  the  faithful  pages  of  history.  Although  one 
of  the  privileged  orders  of  France,  he  embarked  his  for- 
tnne,  his  character,  and.  his  life  in  the  canse  of  our  repub- 
lic, and  in  the  very  crisiB  of  its  fate.  During  the  revolu- 
tions which  have  subsequently  agitated  Europe,  he  has 
been  uniformly  the  intrepid,  the  faithful  friend  of  freedom, 
neither  turning  to  the  right  nor  to  the  left,  but  marching 
onward  in  the  great  cause  of  principle,  defying  the  denun- 
dations  of  jacobins,  and  encountering  the  frowns  of 
tyrants. 

During  his  short  residence  in  this  state,  he  was  received 
by  our  chief  magistrate,  by  our  municipal  authorities,  and 
by  the  great  body  of  the  people  with  distinguished  respect. 
His  old  companions  in  arms,  the  war-worn  soldiers  of  the 
revolntion,  and  the  venerable  patriots  of  the  times  that 
tried  men's  souls,  gathered  around  their  friend,  and  the 
generations  that  bad  sprung  up  in  bis  absence  hailed  him, 
as  the  diampion  of  liberty  and  the  benefactor  of  the  human 
race.  It  remains  for  the  legislature  to  unite  in  the  general 
voice,  and  to  adopt  measures  suitable  to  the  occasion,  and 
worthy  of  the  state.  The  recent  demonstrations  of  national 
gratitude  reflect  honor  on  the  source,  and  render  justice 
'  to  the  object,  and  are  cheering  to  the  hearts  of  the  Ameri- 
can people.** 

The  most  friendly  feelings,  I  have  reason  to  believe, 
exist  between  this  state  and  the  other  members  of  the  con- 
federacy, which  I  hope  will  ever  prevail,  to  the  utter  exclu- 
sion of  sectional  jealousies  and  geographical  prejudices. 
Our  controversies  about  jurisdiction  and  territory  have 
been  definitively  settled  with  all,  except  the  state  of  New 
Jersey;  and  seeing  no  reason  why  an  amicable  adjustmrait, 
on  the  most  honorable  terms,  should  not  be  effected,  I  earn- 
estly recommend  that  provision  be  made  for  that  purpose, 

UBm  pot,  p.  110,  for  A  not*  on  La  Figrette'i  visit 
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in  accordance  with  the  law  passed  by  that  patriotic  atate, 
which  I  shall  oanse  to  be  laid  before  70a.* 

The  protection  of  our  great  commercial  emporiom  from 
pestilential  diseases  is  essential  to  the  general  welfare.  I 
sincerely  hope  that  the  prejudices  which  have  sometimes 
arrayed  in  contention  with  each  other,  conntry  and  city  In- 
terests, will  be  forever  dismissed  as  unworthy  of  the  good 
sense  and  good  feelings  of  the  commnnity,  and  that  the 
prosperity  of  each  will  be  considered  the  prosperity  of 
both.  Our  quarantine  laws  ought  to  be  executed  with  vigi< 
lance  and  energy,  and  such  improvements  adopted  as  will 
effectually  guard  against  danger  from  abroad ;  for  on  any 
theory  that  has  been  suggested,  a  precautionary  system  is 
necessary,  whether  malignant  or  yellow  fever  is  propagated 
by  specific  contagion,  or  introduced  by  the  deleterious  state 
of  vessels  and  cargoes." 

The  police  of  the  city  of  New  York  is  excellent  in  rela- 
tion to  crimes,  but  in  reference  to  health  it  has  no  dis- 
trngnished  merit.  Without  good  water  there  cannot  be 
good  health ;  and  no  effectual  provision  has  been  made  for 
that  object..  It  may  be  laid  down  as  an  incontrovertible 
truth,  that  no  dense  population  can  furnish  from  within  its 
own  limits,  an  adeqoata  supply  of  this  indispensable 
accommodation,  with  reference  to  quality  and  quantity. 
As  there  la  nothing  to  prevent  your  favorable  interposition, 

a>  No  «ct  was  passed  relative  to  the  New  Jem^  txnmdaty.  On  the  2I«t  of 
April,  the  daj  of  adjonnuaent,  the  Aseemhly  tabled  a  resolution  requerting 
the  GoTeraor  to  coiainunleate  to  the  executive  of  New  Jersey,  "  that  although 
thii  legislature  Is  fully  Impressed  vlth  the  amicable  spirit  and  patriotic  in- 
tentioDS  of  New' Jersey  in  the  proposition  to  appoint  commiwioners  to  settle 
the  dispute  as  to  the  territorial  limits  of  the  respective  states,  yet  being  of  the 
opinion,  from  previous  agitations  on  this  suhjeet,  that  the  mode  proposed  hj 
New  Jersey  can  result  in  no  amicable  arrangement,  that  this  legislature  do 
respectfully  decline  the  proposition  of  appointing  commisalouera  on  their  part 
for  the  object  proposed," 

3*  Chapter  212,  passed  April  18,  amended  the  act  of  1623,  relating  to  in- 
fectious and  pestilential  diseases,  by  exempting  from  Ita  quarantiiM  provisioni 
T«iaels  coming  from  Canton  or  Calcutta. 


D.qit.zeaOvGoOt^lc 


88  Messages  fbom  ibb  Oovbbhob. 

I  tmst  that  yon  will  dispense  it  with  a  liberal  hand  to  all 
laudable  attempts,  whether  by  the  local  government,  by  pri- 
vate asBociationa,  or  by  enterprising  individuals,  to  furnish 
a  snfficiency  not  only  for  all  domestic  purposes,  but  for 
pnbiic  baths ;  for  cleansing  the  streets,  and  for  the  general 
purification  of  the  eity." 

An  annual  law  is  generally  passed,  authorizing  certain 
aliens,  by  name,  to  take,  hold,  and  dispose  of  real  estate, 
in  like  manner  as  natural  bom  citizens.  Such  a  provision 
is  proper,  and  operates  as  an  encouragement  to  wholesome 
emigration.  But  may  not  thii  object  be  more  effectually 
and  comprehensively  attained  by  passing  a  general  law, 
empowering,  under  certain  restrictions,  resident  aliens  to 
enjoy  similar  privileges." 

Our  legal  rate  of  interest  for  money  was  established  at 
a  remote  period,  and  is  one  percent  higher  than  in  some 
of  the  moat  flourishing  states.  Your  attention  to  a  suitable 
reduction,  may  be  of  great  benefit  to  the  public." 

The  mercantile  interests  are  greatly  aggrieved  by  the 
law  relative  to  merchants  and  factors,  or  agents,  as  recog- 
nized in  Englaud,  transferred  to  this  country,  and  incor- 
porated in  our  judicial  decisions.  The  paroit  case  on  this 
subject  was  laid  down  by  Lord  Chief  Justice  Lee,  in  1742, 
and  may  be  found  under  the  head  of  Faterson  vs.  Tash, 
in  the  second  volume  of  Strange's  Beports.  Although  the 
facts  of  the  case  do  not  appear,  and  the  adjudication  itself 


ITTlie  New  York  Water  Worka  Compuiy  vu  Ineorprmted  bjr  eluptar  4S, 
puaed  Uarcli  24,  far  the  purpose  of  supplfing  the  citj  with  pure  and  whola- 
eome  water.    The  supply  was  to  be  procured  outside  the  ci^. 

38  By  chapter  307,  passed  April  21,  an  alien  who  had  declared  his  Inteotion 
to  become  a  eltlcen  of  the  United  States  might  talce  and  hold  real  property 
in  the  same  manner  as  a  citieen. 

is  A  Benate  committee  tecommended  a  reduction  of  the  rat«  of  Interest,  hut 
no  bill  was  passed.  la  IBTB,  chapter  S38,  the  rate  of  interest  was  reduced 
from  seven  to  sis  per  oenL  after  January  1,  I8S0.  The  act  of  1S7II.  chap. 
538,  was  snstaiBed  in  Morley  t.  I^ke  Shore  ft  U.  6.  R.  Co.  <ISI2},  lU  U.  B. 
162,  aTg  (18S4)  05  N.  Y.  428,  667. 
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IB  e^iibited  in  a  suspicions  shape,  yet  it  has  heen  implicitly 
and  servilely  adopted;  and  it  is  now  considered  as  settled 
law,  ihat  if  a  factor  pledges  the  goods  of  his  principal,  the 
person  who  has  advanced  money  npon  them,  in  ignorance 
of  his  heing  a  factor,  cannot  hold  the  goods  as  a  seenrity 
for  his  advances.  And  another  role  eqnally  exceptionable 
has  been  established,  namely,  that  the  factor  cannot  bind 
his  principal  in  cases  in  whidi  the  bona  fide  purchaser  can 
have  no  means  of  discovering  the  extent  of  his  authority, 
or  ihe  fact  of  his  not  being  a  principal.  This  law  is  differ- 
ent from  that  of  France,  Bnssia,  Anstria,  Spain,  the  Hanse 
towns,  Holland,  and  indeed  of  almost  all  Europe;  and  is 
foond  to  be  so  pernicious  in  its  operations  in  Great  Britain, 
that  a  bill  has  passed  the  house  of  commons,  and  will  prob- 
ably become  a  law,  conformable  to  the  general  sense  of 
commercial  countries.  In  mercantile  arrangements,  it  fre- 
quently oconrs  that  there  are  several  advances  made  be- 
tween  the  shifHuent  and  sale  of  commodities — -by  the 
foreign  shipper  or  consignor  to  the  foreign  proprie- 
tor—  by  the  consignee  to  the  consignor,  who  is  himself 
a  factor — and  by  some  of  the  capitalists  to  the  factor,  in 
consequence  of  a  difScnlty  in  finding  a  ready  and  advan- 
tageons  sale.  All  these  arrangements  for  the  convenience 
of  G(Hnmerce  ^re  impeded,  jeopardized,  and  frequently 
fmstrated  by  the  existing  law;  and  our  merchants  are  now 
placed  in  a  most  peculiar  position.  Laws  operating  in- 
juriously on  individuals  and  on  commerce,  and  founded 
solely  on  British  precedents,  otmtinne  in  force  with  us; 
while  Great  Britain  has  found  the  same  laws  so  incon* 
venient  and  nnwise,  that  her  parliament  has  passed  one 
statute,  and  is  about  to  pass  another,  for  correcting  the 
eviL» 
Our  laws  in  relation  to  the  estates  of  intestates  and 


•>  Chapter  17S,  puMd  April  18,  1S30,  wu  Intended  to  afford  protection  to 
a  Miulgiu«  who  had  made  advaiieei  to  or  far  the  benefit  of  the  penon  In  whose 
aaaa  goodi  wen  ahlpped. 
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testators  are  of  similar  origin,  and  operate  in  many  cases 
injariouBly  on  the  claims  of  justice  and  the  interests  of 
society.  Why  should  there  not  be  a  pro  rata  dispensation 
of  payments  to  all  bona  fide  creditors,  without  reference  to 
specialties  or  other  preferences,  as  now  recognizedt  And 
might  not  salutary  rules  be  adopted  to  enforce  the  prompt 
settlement  of  estates,  and  to  sanction  the  probate  of  wills, 
without  encountering  the  expense  and  delay,  which  are 
now  just  subjects  of  complaint)  Indeed,  the  whole  system 
of  our  jurispiudence  requires  revisal,  arrangement,  and 
correction.  A  complete  code  founded  on  the  salutary  prin- 
ciples of  the  common  law,  adapted  to  the  interests  of  com- 
merce and  the  usefnl  arts,  the  state  of  society  and  the 
nature  of  our  govemm^it,  and  embracing  those  improve- 
ments which  are  enjoined  by  enlightened  experience,  would 
be  a  public  blessing.  It  would  free  our  laws  from  uncer- 
tainty, elevate  a  liberal  and  honorable  profession,  and 
utterly  destroy  judicial  legislation,  which  is  fundamentally 
at  war  with  the  genius  of  representative  government 

You  will  excuse  me  from  adverting  to  a  subject  of  a 
delicate  nature,  but  which  is  so  very  important  that  I  can- 
not, consistently  with  my  sense  of  duty,  pass  it  over  in 
silence.  The  mixture  of  incongmous  subjects  in  the  same 
bill,  has  always  been  considered  an  unsound  mode  of  legis- 
lation. Every  provision  ought  to  stand  on  its  own  merits, 
and  it  should  consequently  be  unconnected  with  irrelevant 
matter.  On  the  last  reading  the  final  question  is  taken  on 
the  whole  bUl.  When  compounded  of  various  matters,  it 
may  be  improperly  forced  into  a  law  by  the  variety  and 
extension  of  the  interests  which  it  propitiates.  At  one 
time  this  mode  of  heterogeneous  le^slation  was  carried  so 
far  that  the  council  of  revision,  during  the  administration 
of  my  venerable  relative,  objected  to  a  bill  on  that  account 
The  practice  was  partially  discontinued  for  a  time ;  but  it 
has  since  been  pursued  in  a  bill  necessary  to  be  passed  at 
the  close  of  every  session,  called  a  supply  hill,  and  which 
sometimes  contains  provisions  entirely  misplaced. 
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But  ibis  procedure  ie  not  bo  pemicions  as  a  novel  prao- 

tice,  which  has  heen  introdnced  since  the  adoption  of  the 
present  constitntion,  in  ralation  to  certain  bills  which  can- 
not become  laws  without  the  sanction  of  two-thirds  of  each 
branch  of  the  legislature.*  It  was  formerly  laid  down  aa  a 
Bonnd  rale  of  legislation,  that  after  a  bill  was  rejected,  it 
shonld  not  be  re-introdnced  the  same  session;  and  that 
after  one  reconsideration,  a  proposition  should  be  viewed 
as  at  its  termination.  The  object  of  these  regulations  was, 
to  guard  against  an  unnecessary  waste  of  time,  to  promote 
economy,  and  to  prevent  the  introduction  of  practices  in- 
compatible with  purity  and  good  order,  and  injurious  to 
the  harmony  of  the  legislature.  What  is  well  considered, 
does  not  require  frequent  reconsideration.  The  fair  object 
of  the  latter  is,  to  introduce  new  light,  and  to  present  im- 
pressive facts  and  considerations,  which  had  not  been 
suggested,  or  known  in  due  season. 

For  the  two  last  sessions  of  the  legislature,  if  I  am 
rightly  informed,  it  has  been  customary,  after  the  rejection 
of  a  bill  on  the  third  reading,  for  the  want  of  the  requisite 
two  thirds  of  the  members  to  move  for,  and  obtain,  frequent 
reconsiderations.  By  this  means,  a  number  of  bUls  of  the 
same  Mnd,  are  accumulated  for  passing,  and  the  object  for 
which  a  reconsideration  is  granted,  is  thiis  defeated.  The 
end,  in  snch  case,  is  to  obtaia  a  favorable  decision,  by  the 
force  of  combination.  A  number  of  bills  arc  brought  up 
at  one  time,  contending  for  priority ;  but  after  the  order  of 
precedence  is  arranged,  the  pioneer  bill,  if  successful,  opens 
a  passage  for  its  associates,  and  they  follow  triumphantly 
in  its  train — if  unsuccessful,  they  are  postponed  to  a. more 
favorable  opportunity.  Is  it  too  much  to  say,  that  danger- 
ous jvecedents  have  been  established  f  That  bills  have 
passed  by  the  force  of  their  asso^ations,  not  bytheirmeritsT 
And  that  public  confidence  is  shaken  in  the  purity  of  snch 
proceedings.    After  this  exposition,  it  is  due  to  the  respect 

•  OcaMt.lMl,  art.7,  |9. 
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which  I  entertain  for  your  integrity,  patriotism  and  intelli- 
gence, to  express  my  conviction,  that  you  will  disconrage 
practices  so  injurioaa  to  just  legislation,  and  so  derogatory 
from  the  pubUc  welfare. 

Having  already  trespassed  on  your  time,  I  shall  reserve 
for  future  conununication,  such  other  subjects  as  may  be 
deemed  worthy  of  your  consideration. 

The  causes  which  led  to  our  divisions  and  distractions, 
no  longer  predominate.  We  are  emancipated  from  the 
thraldom  of  a  system  of  patronage,  which  formed  a  com- 
ponent part  of  our  former  constitution,  and  whose  direct 
tendency  and  inevitable  operation  were  to  agitate  the  com- 
mnnity  with  incessant  convulsions ;  to  make  personal  grati- 
fication the  standard  of  political  orthodoxy;  to  render  the 
state  the  victim  of  political  mat^inations  at  home  and  from 
abroad;  and  to  convert  the  very  favors  conferred  by  its 
bounty  into  the  instruments  of  its  vassalage  and  degra- 
dation. With  a  full  view  of  these  evils,  I  recommended  at 
an  early  period  a  different  arrang'Naent  of  the  appointing 
pKiwer.  The  patronage  once  vested  in  a  coundl  of  appoint- 
ment' is  now  diffused;  and  political  power,  which  under 
the  former  order  of  things  was  in  many  respects  concen- 
trated in  petty  aristocracies,  and  wielded  by  factions  com- 
binations,  has  been  in  a  great  measure  restored  to  its 
authentio  source,  the  great  body  of  the  people.  That 
abolition,  and  that  restoration,  have  dissolved  the  union 
between  personal  interest  and  political  subserviency.  The 
people,  rising  in  the  majesty  of  their  power,  above  the  de- 
basing trammels  of  names,  and  the  obnoxious  dictations  of 
combinations,  have  sustained  and  vindicated  a  system  of 
disenthralled  and  indepraident  suffrage;  and  the  auspicious 
influence  of  this  magnanimous  course  will  be  witnessed  ia 
the  independence  and  purity  of  the  elective  fran<^is^  in 
the  talents  and  integrity  of  onr  legislative  assemblies,  and 


fCbnat.  1777,  |  23. 
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in  the  correspondent  estimation  of  the  state  with  onr  sister 
republics,  and  in  the  conndls  of  the  nnion. 

We  possess  a  territory  of  great  extent;  a  soil  of  in- 
exhaustible fertility,  a  climate  of  undoubted  salubrity  ;'si]b- 
terranean  wealth  almost  boundless;  incalculable  extent  of 
manufacturing  power ;  positions  for  prosperous  commerce, 
unsurpassed  upon  the  globe;  vast  public  property  in  lands, 
stocks  and  canals ;  a  flourishing  treasury,  a  prospective  and 
certain  revenue  of  millions ;  a  system  of  laws  under  which 
the  rights  of  persons  and  property  are  secured,  and  still 
susceptible  of  great  improvements ;  and  above  all,  may  we 
not  say  without  arrogance  and  without  flattery,  that  our 
population  is  religions,  moral,  industrious,  intelligent, 
enterprising  and  high  spirited,  profoundly  conscious  of  its 
rights,  its  duties  and  its  blessings ;  with  the  principles  and 
feelings  of  freedom  engrafted  into  its  moral  and  physical 
being  1  Enjoying  as  we  do,  these  transcendent  blessings, 
it  remains  for  ourselves  to  determine  whether  we  are 
worthy  of  the  career  which  the  Author  of  all  good  has 
opened  to  ns,  whether  we  have  wisdom  and  virtue  enough 
to  become  what  he  has  given  us  the  means,  and  indicated 
as  his  wish  that  we  should  become,  a  main  pillar  in  tlie 
great  and  glorious  fabric  of  freedom  and  social  happiness, 
reared  by  the  valor,  established  by  the  wisdom,  and 
c«nented  by  the  blood  of  our  fathers,  blessing  as  we  are 
blessed,  and  ministering  as  we  have  been  ministered' unto; 
or  whether  we  are  to  prove  recreant  to  these  elevated  and 
imperative  duties,  and  by  wasting  our  strength  and  sully- 
ing our  character  in  petty  cabals,  intrigues  and  local  agita- 
tions, commencing  in  folly  and  terminating  in  disgrace,  we 
cast  away  the  rich  bounties  of  heaven,  undermine  onr  own 
prosperity,  and  retard  the  establishment  of  prindples  asso- 
ciated with  the  exalted  destinies  of  freedom,  and  identified 
with  the  primary  interests  of  the  human  race. 

Db  WITT  CUNTON. 
Albany,  4th  January,  1825. 
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SPECIAL  MESSAGES. 

January  5.    To  the  Assembly : 

*'  Gbntlbmen. — I  have  the  honor  to  lay  before  yon  a 
letter  from  the  GoTemor  of  New  Jersey,  transmittms  an 
act  of  the  legislature  of  that  state,  for  the  settlouent  of 
territorial  limits  and  jurisdiction  between  the  states  of 
New  Jersey  and  New  York;  and  I  have  no  doubt  but  that 
an  overture  bo  amicable  and  bo  reasonable,  and  so  honor- 
able to  both  states,  will  receive  your  sanction.  [See  note 
25.] 

De  WITT  CLINTON." 

Albany,  5th  January,  1825. 

Jannary  7.    To  the  Assembly : 

"  Gbntlembn. — As  a  regent  of  the  University,  ex  O'fficto, 
I  shall  render  all  the  aid  in  my  power  to  the  interests  of  - 
learning  and  science;  but  as  my  continuance  as  a  Regent, 
in  my  private  capacity,  will  necessarily  interfere  with  the 
legal  complement  of  members,  it  has  occurred  to  me,  that 
it  would  be  proper  to  resign  the  latter,  which  I  now  do.'^ 
Db  WITT  CLINTON." 

Albany,  7th  January,  1825. 

January  13.  To  the  Senate:  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Georgia,  disapproving  the 
Ohio  proposition  relative  to  the  abolition  of  slavery.  The 
Georgia  resolution  was  based  upon  the  following  report 
presented  by  a  Senate  committee,  and  concurred  in  by  the 
House: 

"  The  constitutional  guaranty  made  to  the  states  hold- 
ing slaves,'  is  not  less  sacred  than  the  obligation  imposed 
by  the  constitution  and  laws  for  the  protection  of  the  rights 
of  private  property.    Such  states  owe  it  to  themselves  to 

>i  Jobn  Oreig  «u  appointed  a  Begeut  in  place  of  De  Witt  CUnton,  NdgBftd. 
■  U.  8.  Conat.  ut.  1,  |  i,  clauie  3;  art  1,  (  S,  elMUe  1. 
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preserve  unimpaired  those  rights,  since  the  cansea  which 
extracted  the  cooBtitntioiial  concession  on  this  subject  con- 
tinae  to  exist  in  all  their  force.  Your  conmiittee  are  there- 
fore constrained  to  view  the  resolntioa  of  the  le^slatare 
of  the  State  of  Ohio  as  calculated  to  infringe  the  rights  of 
the  State  of  Qeorgia,  in  common  with  other  states  similarly 
situated  in  this  particular,  and  as  indelicate  in  those  from 
whom  it  ananates.  If  the  evil  of  slavery  he  considered  a 
national  one,  your  committee  take  leave  to  refer  the  legis- 
lature of  Ohio  to  the  situation  of  the  country  as  it  was 
originally  settied  in  the  south  by  our  ancestors,  and  to 
those  circnmstances  by  the  force  of  which  slavery  in 
America  commenced  its  existence.  While  your  committee 
contemplate,  with  no  ordinary  emotions,  the  ameliorated 
condition  of  the  slave  in  the  southern  countTy,  they  view 
"with  r^ret  this  unnecessary  interference  on  tiie  part  of  a 
sister  state,  so  well  calcnlated  to  excite  the  anticipations 
and  hopes  of  the  slave,  and  to  impel  him  to  those  acts 
which,  instead  of  bettering  his  condition,  must  augment  his 
misfortunes.  Your  committee,  therefore,  consider  the 
resolution  as  violative  of  the  brue  dictates  of  humanity; 
and  this  idea  is  supported  by  a  contrast  of  the  slave  popu- 
lation of  the  south,  with  the  wretched  and  miserable  condi- 
tion of  the  free  people  of  color  who  crowd  the  houses  of 
punishment  and  correction  in  some  of  our  sister  states.  If, 
in  the  south,  they  do  not  revel  in  liberty,  they  are  at  least 
supplied  with  the  necessary  wants  of  life.  Georgia  claims 
the  right  with  her  southern  sisters,  whose  situation  in  this 
regard  is  similar,  of  moving  this  question  when  an  en- 
larged system  of  benevolent  and  philanthropic  exertions, 
in  consistency  with  her  rights  and  interest,  shall  render  it 
practicable.  Your  committee  take  leave,  therefore,  to 
recommend  the  following  resolution: 

Resolved,  That  the  resolutions  of  the  state  of  Ohio,  pro- 
posing the  emancipation  of  slaves,  passed  on  the  7th  day  of 
January,  1824,  be,  and  the  same  are  hereby  disapproved  by 
the  l^fislatnre  of  this  state;  and  that  his  excellency  the 
Governor  be  hereby  requested  to  transmit  a  copy  of  this 
resolution  to  the  executive  of  each  of  the  United  States." 

January  17.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  tiie  Inspector  of  Fish  oil. 
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January  18.  To  the  Assembly :  TraQemittrng  th«  annual 
report  of  the  siii>ermtenclent  of  tiie  Brothertown  and  Stot^- 
bridge  Indians;  an  application  from  the  Stockbridge  In- 
dians relative  to  the  sale  of  their  lands,  and  to  the  con- 
templated removal  of  the  whole  tribe  to  the  Michigan  terri- 
tory; and  a  representation  concerning  the  condition  of 
those  who  have  emigrated  to  that  re^on." 

Jantiary  18.    To  the  Assembly : 

"  Gentlembn. —  I  lay  before  yon  a  commnnication  from 
J.  Ogden  Dey,  Esqnire,  relative  to  the  publication  of  a 
map  of  this  state  in  a  correct  manner,  and  on  a  large  scale. 
A  portion  of  this  map  has  been  executed,  and  if  the  sequel 
shall  be  correspondent,  the  work  will  possess  distinguished 
merit,  and  be  highly  useful  to  the  public.  I  have  therefore, 
great  pleasure  in  recommending  it  to  yonr  favorable  notice. 
Db  WITT  CLINTON." 

Albany,  18th  January,  1825. 

January  19.  To  the  Assembly:  Transmitting  the  an- 
nnal  report  of  the  Adjutant  General  relative  to  the  militia. 

January  25.    To  the  Assembly: 

"Gentlemen. —  I  have  the  pleasure  to  transmit  to  you  a 
memorial  from  a  numerous  and  respectable  meeting  of  the 
citizens  of  Chautauqua  comity,  relative  to  a  proposed  canal 
between  Lake  Erie  and  the  Allegany  river,  by  Chautauqua 
lake.  The  arguments  stated  in  this  able  memorial,  are  so 
cogent,  and  the  facts  so  impressive,  that  I  can  add  nothing 
to  the  important  considerations  involved  in  the  Bubject; 


»  Chapter  SO,  pBiMd  Mkreh  IT,  1835,  antliorlsed  the  GorernoT  to  porehaM 
the  residue  of  lauds  owned  bf  the  Stockbridge  Indians  in  this  State  so  at  to 
permit  them  to  remove  to  Green  Bay,  Michigao,  and  by  chapter  147,  paasad 
April  13,  the  Ooyemor  wu  authorlied  to  purchaw  a  part  of  nieh  landa  if  tbe 
whole  could  not  b*  obtained. 
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and  I  am  persuaded,  that  it  will  be  deemed  worthy  of  those 
preliminary  investigations  solicited  by  the  memorialists, 
and  which  ought,  perhaps,  in  all  important  cases,  to  pre- 
cede operative  measores.    [See  note  11-] 

I>B  WITT  CLINTON." 
Albany,  January  24, 1825. 

January  25.  To  the  Aasembly:  Transmitting  the  annual 
report  of  the  Commissary  QeneraL 

Jannary  27.    To  the  Assembly: 

"  Gehtlehen. — In  my  message  at  the  opening  of  the 
session,  I  stated  that  I  had  no  specific  information  of  the 
condition  of  the  Central  Asylnm  established  at  Canajoharie 
for  the  instruction  of  the  deaf  and  dumb.  I  now  lay  before 
yon  a  report  and  application  of  the  directors  of  that  insti- 
tution,  by  which  it  appears  that  there  are  twenty-two  pupils 
in  it;  of  which,  I  am  informed  that  twelve  are  supported 
by  charity,  and  that  there  are  also  fifteen  applicants  for 
admission,  of  a  similar  description. 

I  also  transmit  a  commnnication  from  Isaac  Orr,  recently 
a  teacher  in  that  institution,  whidi  furnishes  some  inter- 
esting information  respecting  the  edncation  of  that  un- 
fortunate class  of  our  fellow  creatures ;  and  as  the  children 
of  the  poor  are  most  exposed  to  calamities  of  this  bind,  I 
am  persuaded  that  you  will  aocord  with  me  in  opinion,  that 
the  benevolence  of  the  state  ought  to  be  applied  to  their 
relief;  and  I  therefore  earnestly  recommend  tiiis  institution 
to  your  patronage." 

Db  WITT  CLINTON." 

Albany,  January  27,  1825. 


>■  Chmpt«r  IM,  pmued  April  IG,  approprUtsd  1813  to  pfty  tha  debts  of  the 
Oeniral  Asyluin  «t  Caii>Joh«iie,  and  autboiUed  tlie  inititutlon  to  receive  two 
■eboUra  from  meh  Senate  dietrlet,  at  an  amiiuil  expense  not  exceeding  (SO 
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■    Janaary  27.    To  the  Assembly: 

"  Gentlemen. — I  submit  to  you  a  communication  from 
Daniel  Dunbar,  sealer  of  weights  and  measures  for  Colum- 
bia county;  which  states  that  the  weights  and  measures 
adopted  by  ttie  state  are  incorrect.  The  important  con- 
siderations connected  with  this  subject,  will  necessarily 
prescribe  a  prompt  and  careful  investigation." 

Db  WITT  CLINTON." 

Albany,  January  27,  1825. 

January  27.  To  the  Assembly:  Transmitting  the  an- 
noal  report  of  one  of  the  inspectors  of  fish  for  the  city  of 
New  York. 

February  1.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Inspector  General  of  staves  and  heading. 

February  3.    To  the  Ass^nbly : 

"Gbntlbmen.— I  lay  before  you,  for  your  information, 
a  report  of  a  board  of  conmiiasioners,  appointed  by  the 
state  of  Pennsylvania,  to  explore  the  country  between  tiie 
Tioga  or  Cbemmig  River,  and  the  head  of  the  Seneca  lake. 
It  may  be  proper  to  ronark,  that  Mr.  Jamea  Geddes,  who 
formerly  surveyed  and  took  the  levels  of  this  route,  re- 
ported the  descent  from  the  summit  level  to  the  head  of 
the  lake  434  feet,  and  to  the  river  52  feet.  The  difFerence 
between  the  surveys,  may  have  arisen  from  starting  from 
different  points.  And  it  is  also  proper  to  say,  that  the  esti- 
mate of  the  expense,  by  the  Pennsylvania  commissioners, 
is  much  too  great,  especially  if  the  locks  are  made  of  wood. 
[See  note  11.] 

Db  WITT  CLINTON." 

Albany,  February  3,  1825. 


M  The  ABBemUf  }iy  ft  retolutloa  propoaed  a  aclienie  for  rerifying  and  Dorrect- 
ing  the  atandard*  of  ve^hU  and  meaBurea,  but  the  plan  wafe  not  eonaummatsd. 
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Febmary  3.    To  tlie  Aasembly : 

"Qestleooxi. — It  has  been  sn^eated  to  me,  by  well 
informed  persons,  that  great  improvementB  may  be  intro- 
dnced  into  onr  system  for  the  inspection  of  beef  and  pork, 
intended  for  exportation;  and  that  at  present  cattle  are 
frequently  driven  from  the  banks  of  the  Hudson  to  Boston, 
for  Bale,  where  a  higher  price  can  be  afforded  than  at  home, 
in  coneequence  of  the  superior  credit  of  the  Massachusetts 
inspection,  in  foreign  markets.  Permit  me  to  request  your 
attention  to  this  subject,  as  very  important  to  the  great 
interests  of  agriculture;  and  while  we  are  gratified  with 
the  prosperity  of  our  sister  states,  let  us  endeavor  to  par- 
ticipate in  all  judicious  improvements,  that  may  be. success- 
fully introduced.* 

Db  WITT  CLINTON.'* 

Albany,  February  2,  1825. 

February  4.  To  the  Assembly:  Transmitting  a  resolu- 
tion adopted  by  tiie  Legislature  of  New  Jersey  disapprov- 
ing the  Qeorgia  proposition  for  an  amendment  relative  to 
the  importation  or  ingress  of  colored  persons  into  any 
State. 

February  5.  To  the  Assembly:  Transmitting  a  com- 
munication from  the  Commissary  General  relative  to  field 
pieces.  The  Governor  says  "  the  want  of  field  pieces  is  in- 
dispensably felt  by  that  useful  branch  'of  our  militia,  the 
artillery ;  and  at  present,  it  is  believed  that  forty  companies 
at  least  are  unprovided." 

February  7.  To  the  Senate :  Transmitting  the  following 
resolutions  adopted  by  the  Legislature  of  New  Jersey  on 
the  29th  and  30th  of  December,  1824: 

"  Resolved,  By  the  Council  and  General  Asseanbly  of 
this  State,  Tlhat  the  consideration  of  a  system  providing 
for  the  gradual  emancipation  of  the  people  of  color,  held 

n  Additional  provlaioiu  relaUve  to  t)ie  liupeetlon  and  puklog  of  betf  utd 
pork  were  ioeludea  In  dutptar  SIS,  puMd  April  tl. 
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in  eervitade  ia  the  United  States,  be  recommended  to  the 
Le^slatures  of  the  several  states  of  the  Ajuerican  Union, 
and  to  the  Congress  of  the  United  States. 

Resolved,  That,  in  the  opinion  of  this  Legislature,  a 
system  of  foreign  colonization,  with  correspondent  meas- 
ures, might  be  adopted,  that  wonld  in  due  time  effect  the 
entire  emancipation  of  the  slaves  in  our  country,  and  fur- 
nish an  asylum  for  the  free  Blacks,  without  any  violation 
of  the  national  compact,  or  infringement  of  the  rights  of 
individnals,  and  that  snch  a  system  shonld  be  predicated 
upon  the  principle,  that  the  evil  of  slavery  is  a  national 
one,  and  that  the  people,  and  the  States  of  this  Union, 
ought  mutually  to  participate  in  the  duties  and  burdens 
of  removing  it." 

February  7.    To  the  Assembly: 

"  Gentlzmen. — Under  the  act  to  provide  against  in- 
fectious and  pestilential  diseases,  the  commissioners  of  the 
health  office  have  received,  and  have  now  in  their  posses- 
sion, $15,174.05,  over  and  above  all  expenses  in  executing 
their  offices,  as  appears  by  the  Comptroller's  audit  of  their 
accounts,  to  the  first  day  of  last  month. 

A  considerable  i)ortion  of  this  money  has  been,  and  the 
whole  ia  now,  in  an  unproductive  state.  By  that  statute,  it 
is  appropriated  to  the  use  of  the  health  establishment ;  and 
the  Governor  is  authorized  to  direct  its  investment  in  stock 
of  the  United  States,  or  other  securities.  As  stock  of  this 
description  is  considerably  above  par,  and  as  this  is  also 
the  case  with  other  eligible  securities,  I  submit  it  to  you, 
whether  it  would  not  he  advisable  to  authorize  the  commie- 
sioners  of  the  canal  fund  to  receive  this  sum  as  part  of  the 
loan  of  the  current  year,  and  to  direct  such  disposition  of  it. 
If  you  see  fit  to  adopt  this  course,  I  recommend  an  early 
attention  to  this  subject. 

Db  WITT  CLINTON." 

Albany,  7fh  February,  1825. 
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Febmary  8.  To  the  AsBembly:  TraiiBmitting  the  fol- 
lowing communication  from  Joseph  P.  SimpBon,  sealer  of 
weights  and  measnres  of  the  city  of  New  York  [see 
note  34]: 

To  His  Excellency  De  "Witt  Clinton, 

Governor  of  the  State  of  New  York. 

The  undersigned  respectfully  asks  permission  to  call  the 
attention  of  his  Excellency  the  Governor,  to  the  situation 
of  the  standard  weights  and  measures  of  this  State;  the 
apology  he  offers  for  so  doing,  is  the  importance  of  the  sub- 
ject, as  connected  with  the  interest  and  convenience  of  the 
good  people  of  the  State. 

For  some  years  past  there  has  been  a  considerable  differ- 
ence in  the  several  standards  of  the  counties  of  the  state, 
particularly  in  the  liquid  and  dry  measures,  which  two 
standards  are  manifestly  incorrect. 

And  in  respect  to  the  dry  measnres,  this  state  raising 
and  selling  large  quantities  of  grain,  makes  it,  in  the  opin- 
ion of  the  undersigned,  a  subject  worthy  the  attention  of 
the  legislature. 

By  the  constitution  of  the  United  States,  the  power  of 
establishing  a  standard  of  weights  and  measures,  is  dele- 
gated to  congress;''  and  in  accordance  with  resolutions 
passed  by  congress,  two  very  able  reports  have  been  made 
on  that  subject ;  one  by  Mr.  Jefferson,  in  1791,  the  other  by 
Mr.  Adams,  in  1819;  which  last  report  probably  takes  a 
more  extensive  view  of  standard  weights  and  measures, 
than  any  other  which  has  been  made  in  this  country.  Mr. 
Adams'  conclusions  are,  that  congress  will  not  establish 
a  new  standard  of  weights  and  measures,  but  direct  the  cor- 
rection of  those  already  in  use,  which  were  taken  from  the 
standards  of  Great  Britain,  and  now  in  use  in  the  state  of 
New  York,  and  most  of  the  other  states  in  the  union. 

feU.  8.  Cnut.  ftrt.  1,  f  S,  daue  6. 
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The  imdersigned  has  spent  much  time  in  trying  experi- 
ments, Uiat  will  now  be  useless,  should  the  standard  of 
Q-reat  Britain  be  cootinned,  aa  no  doubt  it  will,  as  the  par- 
liament of  Great  Britain  has  recently  passed  an  act  estab- 
lishing a  new  standard  of  weights  and  measures;  which 
act,  together  with  a  very  luminous  and  able  report  of  a 
committee  of  the  honse  of  commons,  the  undersigned  has 
taken  measures  to  procure,  and  they  may  be  expected  here 
early  in  the  spring. 

Should  it  be  thought  advisable  still  to  continue  the  Eng- 
lish standards,  it  is  respectfully  submitted  to  your  Excel- 
lency, to  consider  the  propriety  of  recommending  to  the 
legislature  to  pass  an  act  authorizing  the  Governor  to  em* 
ploy  a  suitable  person  to  make  correct  standards,  corre- 
sponding with  those  of  Great  Britain,  and  declaring  the 
same,  when  certified  by  the  Governor,  and  delivered  in  the 
Secretary  of  State's  oflSce,  the  standard  of  the  state  of 
New  York.  Also  directing  each  county  to  procure,  (either 
at  its  own  or  the  state's  expense,)  a  correct  copy  of  each, 
to  be  deposited  and  kept  in  the  county  clerk's  office. 

It  is  moreover  submitted  to  the  consideration  of  your 
Excellency,  that  the  Long  Measure  should  be  a  yard  divided 
into  parts  and  inches ;  the  Dry  Measure  to  be  a  half  bushel ; 
and  the  Liquid  Measure  a  gallon — as  from  those  all  other 
parts  can  very  easily  be  made, 

Bespecting  weights,  should  the  gross  weight  be  continued, 
they  should  consist  of  a  56  lb.,  a  28  lb.,  a  14  lb.,  a  7  lb.  and 
a  1  lb.  avoirdupois.  From  one  pound  down  to  its  smallest 
denomination,  should  be  Troy  weight.  But  should  the  neat 
hundred  be  adopted,  as  has  been  recommended  by  the  cham- 
ber of  commerce  of  the  city  of  New  York,  then  the  weights 
will  require  to  be  50  lb,  25  lb.  10  lb.  and  5  lb.  instead  of 
56,  28,  14  and  7. 

Should  your  Excellency  think  well  of  the  Bubject,  so  as 
to  recommend  it  to  the  attention  of  the  legislature,  and 
they,  in  their  wisdom,  be  disposed  to  peas  a  general  law  fm 
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the  subject,  regnlatizig  also  the  appointmNit  of  sealers  of 
weights  and  measures,  and  establishing  th^r  fees,  the  un- 
dersigned will,  with  pleasare,  impart  to  a  committee,  should 
one  be  appointed  for  that  purpose,  all  the  information  he 
possesses  on  the  subject. 

All  which  is  most  respectfully  snlMnitted,  by  your  Ezcd- 
lency's  very  humble  servant. 

JOSEPH  P.  SIMPSON. 

Albany,  February  5th,  1825. 

Febmary  8.    To  the  Assembly: 

"  Gentlemen. —  By  the  fourth  section  of  the  seventh 
article  ot  the  constitntion  '  no  minister  of  the  gospel,  or 
priest  of  any  denomination  whatsoever,  can,  under  any 
pretence  or  description  whatever,  be  eligible  to,  or  capable 
of  holding  any  civil  or  military  office,  or  place  within'  this 
state.* 

By  the  18th  section  of  the  '  act  to  organize  the  militia,' 
it  is  declared,  that  to  each  regiment  and  separate  battalion, 
there  shall  be  appointed  one  chaplain. 

Any  other  appointment  to  the  office  of  chaplain,  than  that 
of  a  minister  of  religion,  would  be  unnsnal,  and  not  suit- 
aUe;  and  the  appointment  of  a  person  of  that  description, 
to  that  office  appears  to  be  repugnant  to  the  Constitution. 

I  presume  that  several  chaplains  have  been  appointed. 
I  understand,  however,  that  no  commissions  have  been 


In  order  to  remove  the  embarrassment  which  may  grow 
out  of  this  subject,  I  reconmiend  it  to  the  consideration  and 
interference  of  the  leg^lature. 

Dh  WITT  CLINTON." 

Albany,  8th  Febmary,  1625. 

Febra^7  9.  To  the  Asiembly:  Transmitting  a  state- 
ment of  the  income  of  the  Sailor's  Snug  Harbor. 
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Febmaiy  18.  To  the  Assembly :  Transmitting  a  com- 
munication from  John  QTiincy  Adams,  Secretary  of  State, 
and  President-elect,  enclosing  a  circular  letter  from  Presi- 
dent James  Monroe,  containing  a  notice  that  there  would 
be  a  special  meeting  of  the  United  States  Senate  on  the  4th 
of  March,  1825,  and  with  a  request  that  the  Goverzior  pro- 
cure the  delivery  of  the  letter  to  the  person  who  might  be 
elected  senator  from  New  York  to  succeed  Bufua  King. 
[See  note  23.] 

February  23.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  trustees  of  the  Bank  for  Savings  in  the 
city  of  New  York. 

February  24.  To  the  Senate :  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Indiana,  disapproving  the 
Georgia  proposition  relative  to  the  importati<m  or  ingress 
of  colored  persons. 

February  24.    To  the  Assembly: 

"  Gehtlemen. — I  transmit  to  yon,  with  great  pleasure, 
an  application  from  a  numerous  body  of  our  western  fel- 
low-citizens, rrapecting  a  navigable  communication  between 
the  waters  of  the  Allegany  river  and  the  Erie  canal,  and 
soliciting  a  full  investigation  of  the  proposed  measure,  by 
able  engineers.  Considering  the  respectability  of  the 
source,  the  Importance  of  the  object,  and  the  impressive 
considerations  urged  in  its  favor,  I  have  no  hesitation  in 
recommending  the  adoption  of  effectual  preliminary  meas- 
ures.   [See  note  11.] 

Dm  WITT  CLINTON." 

Albany,  February  24,  1825. 

February  25.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  an  inspector  of  fish  for  the  city  of  New  York. 

March  1.  To  the  Senate:  Transmitting  a  conunnnica- 
tion  from  General  La  Fayette.    [See  note  24.] 
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March  5.  To  the  Assembly:  Transmitting  a  resolu- 
tion adopted  by  the  Legislature  of  Indiana  approving  the 
Ohio  proposition  relative  to  the  abolition  of  slavery. 

March  8.  To  the  Assembly:  Transmitting  two  resolu- 
tions adopted  by  the  Legislature  of  Mississippi,  one  ap- 
proving the  Georgia  proposition  relative  to  the  importation 
or  ingress  of  colored  persons;  and  the  other  disapproving 
the  Ohio  proposition  relative  to  the  abolition  of  slavery. 

March  8.  To  the  Assembly:  RecormnMiding  the  ap- 
pointment of  an  agent  for  the  Onondaga  Indians  in  place 
of  Ephraim  Webster,  deceased." 

March  8.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Governors  of  the  New  York  Hospitid. 

March  12.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  inspector  of  flonr  for  the  comities  of  New 
York  and  Kings. 

March  18.    To  the  Senate: 

**  Gentlbmen. — I  submit  to  your  consideration  an  inter- 
esting communication  on  the  subject  of  an  improvement 
in  fire-arms.  If  the  legislature  should  be  deeirons  of  sub- 
stituting these  fire-arms  la  lieu  of  those  in  general  use  an 
arrangement  can  be  made  with  the  national  government, 
to  receive  the  quota  due  to  this  state  accordingly." 

Db  WITT  CLINTON.'* 

Albany,  Mardi  18th,  1825. 

The  communication  related  to  a  patent  r^ieating  pistol, 
and  described  its  constmction  and  operation. 

MCliapter  136,  pAued  April  13,  Authorized  tbe  Ooremor  to  appoint  u  agent 
tor  the  OnondAgk  Indiui*,  who  waa  to  hold  office  two  jeare,  unlera  eooaer 
removed  by  the  Oorernor, 

n  A  aenate  eonuntttce  MMulderod  the  aubject  of  firA-anui,  and  made  a  report 
emtaiQing  a  detailed  deaerlption  of  the  inTentiou,  but  thought  it  inexpedient  to 
make  any  inveatment  in  the  new  gun  for  the  reason  that  there  had  been  do 
mflrient  trial  of  it,  and  could  not  be  bj  the  St«t«  in  a  time  of  peace. 
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March  24.    To  the  Assembly: 

"  G-ENTLSMEN. — I  recomiiiend  a  suitable  provision  with 
respect  to  the  resignation  of  jaatices  of  the  peace,  prescrib- 
ing the  anthority  to  which  they  are  to  be  made,  and  by 
which  they  are  to  be  accepted. 

Da  "VFITT  CLINTON." 

Albany,  March  24, 1825. 

April  7.    To  the  Senate: 

"Gentlemen. —  The  unadjusted  demands  of  this  state 
against  the  United  States,  growing  ont  of  the  late  war, 
amount  to  upwards  of  180,000  dollars ;  and  they  bave  been 
either  snspended  for  want  of  sufficient  proof,  or  rejected, 
in  some  instances,  on  untenable  gronnds,  by  the  accounting 
officers  of  the  treasury  of  the  national  government ;  and  the 
overture  of  this  state  for  the  sale  of  the  fortifications  on 
Staten  Island,  has  not  been  yet  acc^ted.  On  finding  that 
these  concerns  bad  not  been  attended  to  for  a  long  time, 
and  that  there  was  no  agent  authorized  to  bring  them  to 
a  conclnsion,  I  appointed  Jabez  D.  Hammond,  Esq.  for  that 
purpose.  I  now  submit  to  yon,  for  yonr  information,  his 
report  on  this  subject,  to  the  end  that  you  may  give  snch 
directions,  and  make  sudii  arrongemnits  in  relation  to  his 
agency,  as  you  may  conceive  most  conducive  to  the  pnblic 
interests. 

Db  WITT  CLINTON." 

Albany,  April  7,  1825. 

The  Senate  journal  contains  Mr.  Hammond's  report 
April  11.  To  the  Senate :  Transmitting  two  resolutions 
adopted  by  the  Legislature  of  Missouri,  one  approving  the 
Georgia  proposition  relative  to  the  importation  and  ingress 
of  colored  persons,  and  the  other  disapproving  the  Ohio 
proposition  relative  to  the  abolition  of  ^very. 
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April  14.    To  the  Assembly : 

"  Ghntlemen. — Ab  yonr  seesioii  is  draving  to  a  close, 
I  take  the  liberty  of  soliciting  your  attention  to  an  overture 
from  New  JerKy,  proposing  a  negotiation  on  the  eontro- 
Teray  between  that  state  and  this,  by  appointing  commis- 
sioners for  that  porpose,  subject  to  the  ratification  of  the 
le^alatnre  of  each  state.  This  proposal  being  of  the  most 
frigidly  and  conciliatory  character,  attended  with  no  sac- 
rifice of  any  interest,  and  extending  no  further  in  the  first 
instance  than  negotiation,  will,  I  hope,  be  received  in  the 
same  amicable  spirit  with  which  it  was  offered,  and  be 
adopted  without  hesitation.  It  wonld  indeed  be'  a  subject 
of  great  regret,  if  the  comity  and  respect  dne  to  a  sister 
state,  so  deserving  of  all  our  regard,  should  be  neglected 
on  this  or  any  other  occasion.    [See  note  25.] 

Di  WITT  CLINTON." 

Albany,  April  14,  1825. 

April  21.    The  Leg^ature  adjourned  without  day. 

PUBLICATION  OP  SENATE  EXECtTTIVE  PBa 
CEEDmaS. 

A  senate  committee  which  considered  the  part  of  the 
Governor's  message  relative  to  the  publication  of  execu- 
tive proceedings  of  the  Senate,  (mte,  p.  55,  presented  the 
foUowing  report  on  the  10th  of  January: 

"  They  have  bestowed  npon  the  subject,  all  the  consid- 
eration whi<^  its  importance  demands,  and  they  cannot 
I>erceive  any  snflBcieut  reasons  for  altering  the  rules  of  the 
Senate,  in  relation  to  its  execntive  functions.  The  com- 
mittee do  not  understand  the  Governor  to  recommend  that 
{he  diaenssion  of  tiie  characters  and  qualifications  of  the 
candidates  nominated  by  him,  should  be  public.  The  check 
wiiicii  pnl^dty  wotid  give  to  the  freedom  of  inquiry  and 
of  debate,  and  the  injostiee  which  might,  in  meaiy  instances 
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be  committed  towards  the  candidates,  fnmiBh  sufSdent  rea- 
Boas  for  the  role  which  requires  that  ench  discusBion  should 
be  secret  The  power  of  appointment  to  office  is,  in  its 
nature,  confidential.  It  is  reposed  in  those  whom  the  peo- 
ple have  selected  for  that  purpose,  and  towards  whom  they 
have  ext«)ded  the  anticipation  that  they  will  be  faithful. 
With  respect  to  the  pnblication  of  the  votes  of  the  Sen- 
ators, on  confirming  or  rejecting  the  nominations  of  the 
Governor,  the  committee  appreh^id  that  the  present  0*v- 
emor  is  not  acquainted  with  the  rates  and  practice  of  the 
Senate.  By  an  examination  of  the  executive  journal  of 
the  Senate,  it  will  be  fonnd  that  this  hoase  has,  at  the  end 
of  each  session,  declared  its  minutes  of  proceedings  rela- 
tive to  appointments,  to  be  pnblic,  and  subject  to  the  in- 
spection of  every  citizen.  This  provision  the  committee  has 
engrafted  into  ttte  standing  rules  of  the  Senate  which  they 
have  already  reported.  They  do  not  perceive  the  necessity 
or  the  propriety  of  going  any  further.  For  themselves, 
they  shrink  not  from  the  responsibUity  of  their  stations, 
and  they  are  willing  and  desirous  that  all  their  acts  sheuld 
be  known  to  the  people;  and  for  that  purpose,  they  propose 
to  submit  the  executive  journal  to  public  inspection,  at  the 
end  of  every  session.  This  insures  their  accountability  to 
their  constituents,  while  it  prevfflits  a  premature  disclosure 
of  the  sentiments  of  individual  members,  which  would  only 
expose  them  to  renewed  and  reiterated  applications  from 
unsuccessful  candidates,  for  a  reconsideration  of  their  re- 
spective claims ;  and  this  practioe  is  in  perfect  accordance 
with  that  which  has  hitherto  prevailed  in  this  state.  Be- 
sides the  printing  from  day  to  day  of  the  executive  journal, 
would  very  seldom  exhibit  anything  more  than  bald  resolu- 
tions, confirming  or  rejecting  nominations,  without  the 
names  of  those  who  voted.  An  inspection  of  the  journal  for 
the  last  two  years,  will  discover  but  few  instances  of  a  divi- 
sion on  the  nominations  of  the  Governor. 
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The  practice  of  the  Senate,  heretofore,  and  the  rales  pro- 
posed by  yonr  coounittee,  fnmiah  more  publicity  to  the  es- 
ecntive  proceeding  of  the  Senate  of  this  state,  than  has 
ever  been  granted  by  the  Senate  of  the  United  States.  By 
a  itanding  rnle  of  tiiat  body,  whidt  has  been  in  existence 
from  the  adoption  of  the  constitution,  its  proceedings  on 
ezeeative  bnsinesB  hare  been,  and  are,  inviolably  secret, 
and  have  never  been  suffered  to  be  made  pablic  at  any  time. 
The  standing  mle  which  your  committee  propose,  on  the 
contrary,  exposes  to  the  public  scrutiny,  all  the  proceeding 
of  the  Senate,  at  the  end  of  every  session;  and  so  far  from 
avoiding  responsibility,  it  invites  and  challenges  pablic  ex- 
amination. There  can  be  no  danger  bat  that  on  every  ques- 
tion which  excites  the  least  interest,  the  parties  concerned 
in  the  business  of  the  Senate,  in  its  executive  capacity,  will 
examine  its  records,  anj  give  the  most  extensive  publicity 
to  them. 

From  these  considerations,  the  committee  are  of  opinion, 
that  no  other  alteration  in  the  rules  of  the  Senate,  respect- 
ing its  executive  functions,  is  necessary,  than  to  declare,  by 
a  general  and  permanent  rule,  that  its  proceedings  in  rela- 
tion to  all  appointments,  shall  be  made  pnblic,  at  the  end  of 
every  session.  And  such  a  rule  they  have,  as  before  re- 
marked, inserted  in  the  rules  and  orders  already  reported." 

On  the  19th  of  January,  the  Senate  adopted  rules,  which 
contained  the  following.  No.  27: 

"  Whenever  the  Senate  shall  go  into  the  consideration  of 
executive  business,  the  President  shall  direct  the  gallery 
to  be  cleared,  and  the  doors  to  be  closed ;  and  the  proceed- 
ings of  the  Senate,  in  such  bnsiness,  shall  be  kept  in  a  sepa- 
rate journal,  which  shall  not  be  inspected  by  any  others  than 
mranbers  of  the  Senate,  until  the  end  of  the  then  meeting 
of  the  legislature,  at  which  time  the  same  shall  be  public, 
and  the  clerk  of  the  Senate  may  thereafter  furnish  extracts 
from  the  same,  at  the  request  of  any  citizen." 
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This  rule  was  afterwards  modified,  and  beginning  vith 
the  session  of  1902  the  execntiTe  proceedings  have  been 
published  at  the  end  of  the  regular  Senate  journal.  Accord- 
ing to  modem  practice  the  proceedings  of  the  Senate  in 
considering  appointments  are  not  actually  execntive,  in  the 
earlier  sense,  but  bnsiness  relating  to  appointm^its  ia  done 
in  open  S«iate.  The  present  Senate  rule  which  relates  to 
this  snbiect  is  as  follows : 

"  The  proceedings  of  the  Senate  npon  executive  bnsiness 
shall  be  kept  in  a  journal  separate  from  its  proceedings 
upon  legislative  bnsiness." 

It  was  said  in  the  foregoing  committee  report  of  1825, 
that  executive  proceedings  in  the  Federal  Senate  were  in- 
violably secret,  and  had  never  been  suffered  to  be  made 
public.  Under  a  resolution  adopted  April  4,  1828,  the  ex- 
ecutive proceedings  of  the  Federal  Senate  up  to  the  close  of 
the  last  session  were  ordered  published  under  the  direction 
of  the  Secretary  of  the  Senate.  The  Executive  records  of 
the  Federal  Senate  have  been  published  since  that  time. 

LA  FATETTE'S  VISIT. 

Acting  on  the  Governor's  suggestion  relative  to  General 
La  Fayette  (ante,  p.  85),  the  Legislature  passed  the  follow- 
ing act,  chapter  10,  February  15,  1825 : 

"I.  Be  it  enacted  by  the  People  of  the  State  of  New 
York,  represented  in  Senate  and  Assembly,  That  the  per- 
son administering  the  government  of  this  state  be,  and  he 
is  hereby  authorized  to  procure  a  full  length  portrait  of 
general  La  Fayette,  the  early  and  distingnished  friend  of 
American  liberty,  and  to  place  the  same  in  some  suitable 
situation  in  the  capitoL 

II.  And  be  it  farther  enacted,  That  on  the  arrival  of  gen- 
eral La  Fayette  in  this  state,  the  governor  shall  be  author- 
ized to  receive  him  in  sudi  manner  as  shall  become  bis 
worth  and  services,  and  shall  evince  the  sentimeoats  of 
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'        ■  1...  liiCu-J,  aiiJ  b'friunmg  willi 

■  ■  ' -.      ..  -f  iirooeediags  have  bc-.n 

■   ,         .                    .     :  ...-    .    .     ■■    ^  nfltf  jouriijil.  Acciird 

;■  ■■      .            .   ■  ■'  I-   !          -  ;  :iirs  of  tin;   Wciiatc  i'.i 

M-  ■■  :.!■■    i         t'.uUy  exwiitive,  ill  tilt? 

.  '!  >   ■■       .,/!.)  a]tpt>itiliiieuts  is  <iui.<' 

t  ■  ■  .Me  ruk'  wliii'li  reiatos  to 

.  ■  ■•:'  :'  ■  '   .■..■  ■  I!! on  fxecntive  lm.-;iiii-.-;s 
I  ,.!■,  ..iriitc  from  its  jiroi'i'L-dinfrs 

r    ■      .:.■■.■  -•^■■i:u  ■■■■niiiiittf'*'  rf^port  of  \^'25, 

■,!"'■'   •■'■ifi-Ji!   Si-ii;ify  wciT  iii- 

■  .  1  ■■  !■— li  siiiV  ■rol  to  lie  made 

■■     •  •   ■■•<']  Aj.r-lt  4,  T-L.N.  the  ex- 

:  .    ■■  1".-.:     /i'  S.  ru.l.- lip  t"  tlio.-loseof 

■■  i-i Jeii'd  p  .'>.;-ltcd  i!Ml*>r  tiie  dir(.'ition 

■   if  the  Seiiati'.     'i'i;<'  ':;."'ii:i\-e  re-'ords  of 

■  i.'ite  have  been  piiMi-iu'd  :-  ik  e  that  time. 

I,A  FAVn'TE'S  VISIT. 
I'lL-  Oi'vcrmw  V  fiujrt:.--;M  w  r-  I'live  to  Gi-'neral 
■...../.■.  p  >  ■■.  tii-L<r;-'::!,u'p;.-M-d  the  follow- 
.  :il<-r  In,  r-  I'niary  Vt.  \^:.'-: 
it  ena<-t'^-!  hy  the  P.'i'i  ;,>  cf  r'-c  State  of  New 
■  ;ire[^eiit('<)  in  Senate  and  A'-ii.-Ti.iiy,  That  the  p.i'r- 
InLsterniK  tlie  nfivenmieiit  of  Ir.is  ffUtle  be,  and  he 
.    '.y  aiitljorized  to  i)ro('ure  a  full  h'i.i;tli  portrait  of 
-  !  La  f'i'.yette.  the  early  and  distitiiiui-^hcd  friend  of 
■■  M'aa  liberty,  and  to  place  the  sa!i:e  l-i  some  suitable 
>■    i.'t'iiii  ill  the  capitol. 

I ;.  Ai.d  he  it  further  piiaoted,  That  on  tW  arrival  of  pen- 

e-Jil  L.i  Fayette  in  tliis  state,  the  ^,'(»v-'ni')r  -'i;iii  h<>  aulhor- 

i''ed  ti)  ic'cive  him  in  suih  niainn  r  j's  s!i;i!|  becn-ne  his 

'!.   {.i;d  .services,  ai.d  shall    eviTice  Ibe  sentinieiits  of 
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gratitode  and  affection  entertained  for  him  by  the  people 
of  the  atate  of  New  York,  and  to  provide  sach  means  as 
shall  be  expedient,  to  render  his  residence  in  the  atate 
agreeable,  and  to  facilitate  his  jonmey  throng  the  same. 

I£L  And  be  it  farther  enacted,  That  the  conq>trc^er  shall 
draw  his  warrant  on  the  treasurer,  to  defray  any  expenses 
that  diall  be  inenrred  mider  tfaia  act,  upon  the  amomit 
thereof  being  certified  by  the  governor,  and  that  the  same 
shall  be  paid  by  the  treasurer  out  of  any  monies  not  other- 
wise appropriated. 

IV.  And  be  it  further  ^acted,  That  the  governor  be  re- 
qnested  to  transmit  this  act  to  general  La  Fayette,  with  the 
reports  of  the  committee  of  the  two  houses  on  the  subject, 
and  expresBing  to  him  the  desire  of  the  two  housea  of  the 
legislature  to  receive  him  in  the  assembly  chamWr,  when- 
ever  it  shall  be  convenient  to  him." 

According  to  the  CK)vemor's  special  message  of  March  1, 
he  performed  the  duty  imposed  npon  birn  by  the  act  in  a 
letter  to  La  Fayette  dated  the  16th  of  February,  and  re- 
ceived the  following  reply : 

WASHiirGTON,  Februarj/  22,  1825. 
Sm. — The  honorable  and  most  gratifying  resolutions 
which  the  Legislature  of  New  York  have  deigned  to  pass 
in  my  behalf,  and  which  your  Escetlency  has  been  pleased 
to  convey  in  the  kindest  terms,  have  penetrated  my  heart 
with  feelings  of  respect  and  lively  gratitude.  Happy  I 
would  be  to  set  out  immediately  for  the  seat  of  govern- 
ment, and  offer  to  both  houses  in  peraon,  a  tribute  of  my 
devoted  sentiments ;  but  I  am  to-morrow  beginning  a  long 
journey  to  the  southern  and  western  states,  which  must 
terminate  in  Boston  on  the  celebration  relative  to  the 
Bunker  Hill  monument,  an  object  interesting  to  the  whole 
nnion,  and  to  which  I  am  positively  engaged.  I  have  antici- 
pated the  pleasure  to  go  from  Pittsburgh  to  the  western 
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parts  of  the  state  of  New  York,  enjoy  the  nav^tion  of  the 
canal,  and  proceed  through  Albany  and  Vermont  to  the  an- 
niversary engagement,  which  I  cannot  fail  to  fnlfil.  My 
progress  mnat  be  rapid,  and  shall  be  so.  Nothing  bat  im- 
possibility for  want  of  time  to  take  that  tour,  can  prevent 
me  from  executing  this  plan.  In  the  meanwhile,  I  beg  yonr 
Excellency  to  offer  to  both  houses  my  acknowledgments 
for  the  favors  conferred  upon  me,  the  sense  of  which  shall 
animate  my  heart  to  my  last  breath.  It  is  particularly 
gratifying  to  me  to  receive  them  from  the  representatives 
of  the  state  where  first,  on  my  landing  in  last  August  from 
Europe,  I  have  been  welcomed  with  a  kindness  truly  aus- 
picions  for  the  series  of  my  happy  visits  thronghont  the 
union.  Be  pleased  yonrself  to  accept  the  expression  of  the 
grateful  and  affectionate  respect,  with  which  I  have  the 
honor  to  be  your  excellency's 

Obedient  servimt, 

LA  PAYETTE. 

The  portrait  provided  for  by  this  act  was  painted  by 
Charles  Ingham,  and  is  in  the  Executive  Chamber  in  the 
Capitol  at  Albany.    It  bears  the  foUowing  inscription: 

"By  act  of  the  Legislature,  State  of  New  York,  passed 
February  15, 1825,  this  portrait  of  General  La  Fayette  was 
painted  from  life  by  Charles  Ingham,  an  artist  of  rank, 
on  the  occasion  of  La  Fayette's  last  visit  to  the  United 
States  in  1825,  and  on  approval  of  (Jovemor  De  Witt  Clin- 
ton, it  was  placed  in  the  Executive  Chamber  at  the  Capitol, 
July  8,  1826,  where  it  remained  fifty-five  years  and  until 
January  25,  1882,  when  it  was  put,  with  the  original 
frame,  where  it  now  hangs  in  the  Executive  Chamber  New 
Capitol."  , 
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De  WITT  CLINTON,  Governor. 

The  legislature  met  the  3d  of  January,  at  which  time  the 
Governor  sent  to  each  house  the  following 

ANNUAL  MESSAGE. 
Fellow  Citizens  of  the  Senate  ANp  of  the  Assemblt. — 
The  WeBsings  of  Divine  Providence  still  rest  upon  our 
country.  Peace,  liberty  and  plenty  continue  to  shed  their 
auspicious  influence  over  the  land,  and  every  man  may  tat 
down  under  his  own  vine  and  under  his  own  fig  tree,  and 
there  is  none  to  make  him  afraid.  The  exertions  of  agri- 
culture have  been  rewarded  with  abundant  harvests.  The 
skill  and  ingenuity  of  our  mechanics  and  mannfactnrers 
have  received  liberal  and  merited  encoarag^nent.  Internal 
trade  was  never  more  flourishing,  and  every  sea  witnesses 
the  enterprising  spirit  of  our  commerce.  We  have  been 
exempt  from  those  malignant  diseases  which  in  various 
shapes  frequently  occur  in  new  settlements,  and  sometimes 
scourge  onr  maritime  cities,  and  good  health  with  its  at- 
tendant blessings,  has  generally  prevailed.  The  cause  of 
useful  knowledge  is  daily  gaining  ground,  and  the  advan- 
tages of  education  are  duly  appreciated  and  generally  dif- 
fused. Notwithstanding  immense  emigrations  to  the  fer- 
tile and  wide  spread  regions  of  the  west,  our  population  is 
in  a  state  of  rapid  advancement.  In  every  direction  we 
perceive  the  prominent  indications  of  beneficial  improve- 
ment and  growing  prosperity;  the  erection  of  houses,  of 
academies,  of  churches,  and  of  other  useful  edifices — the 
expansion  of  old,  and  the  creation  of  new  towns  and  cities ; 
an  animated  attention  to  the  promotion  of  agriculture,  and 
an  increased  disposition  to  cherish  useful  inventions  and  to 
patronize  the  facilities  of  beneficial  conunnnication.  And 
Vouin.— 8 
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we  also  experience  the  disappearance  in  a  great  degree  of 
those  agitationB  and  convulsions  which  formerly  distarbed 
our  tranquillity,  and  we  recognize  a  magnanimoua  spirit  of 
conciliation  and  harmony,  which  appears  to  grow  with  the 
growth  and  strengthen  with  the  strength  of  our  beloved 
country. 

The  distresses  which  at  present  afflict  our  commercial 
cities,  and  which  are  extending  into  the  interior,  have 
arisen  from  causes,  that  will  sometimes  occur  in  the  most 
prosperous  commmiities,  and  which  being  temporary  in 
their  nature  and  transient  in  their  character,  cannot  exist 
for  any  considerable  period  of  time.  These  mercantile  con- 
vulsions, however  afflicting  to  individuals,  or  alarming  to 
the  public,  rarely  make  serious  impressions  on  the  general 
prosperity.  In  every  community  blessed  with  freedom  and 
intelligence,  there  is  a  sustaining  and  redeeming  power, 
which  soon  invigorates  the  tone  of  public  confidence,  and 
remedies  the  mischiefs  of  cupidity,  the  miscalculations  of 
enterprise,  and  the  excesses  of  an  adventuring  spirit. 

While  this  flourishing  condition  of  the  state  is  calcu- 
lated to  elicit  our  gratitude  to  the  Almighty  Dispenser  of 
all  good,  it  must  at  the  same  time,  admonish  yon  of  your 
high  responsibilities.  Bound,  as  yon  are,  to  the  community, 
by  the  double  connection  of  citizens  and  legislators,  your 
duties  cannot  be  faithfully  fulfilled  in  either  character, 
without  an  entire  devotion  to  those  interests  that  are  Iden- 
tified with  the  prosperity  and  the  glory  of  our  country. 

The  first  duty  of  government,  and  the  surest  evidence  of 
good  government,  is  the  encouragement  of  education.  A 
general  diffusion  of  knowledge  is  the  precursor  and  pro- 
tector of  republican  institutions ;  and  in  it  we  must  confide 
as  the  conservative  power  that  will  watch  over  our  liber- 
ties, and  guard  them  against  fraud,  intrigue,  corruption 
and  violence.  In  early  infancy,  education  may  be  usefnlly 
administered.  In  some  parts  of  Q-reat  Britain,  infant 
schools  have  been  successfully  established^  comprising  chll- 
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dren  from  two  to  six  ye&Ts  of  age,  whose  tunpers,  hearts 
and  mindB  are  ameliorated,  and  whose  indigent  parents 
are  ^tabled  by  Uiese  means,  to  devote  themselves  to  labor 
without  interruption  or  nueasiness.  Institutions  of  this 
kind  are  only  adapted  to  a  dense  population,  and  most  be 
left  to  the  gaardianship  of  private  benevolence.  Onr  com- 
mon schools  unbrace  children  frmn  five  to  fifteen  years  old, 
and  continne  to  increase  and  prosper.  The  appropriations 
for  last  year  from  the  school  fund  amount  to  $80,670,  and 
an  equivalent  sum  is  also  raised  by  taxation  in  the  several 
school  districts,  and  is  applied  in  the  same  way.  The  capi- 
tal fnnd  is  $1,333,000,  which  will  be  in  a  state  of  rapid  aag<- 
mentation  from  sales  of  the  public  lands  and  other  sources. 
And  it  is  well  ascertained  that  more  than  420,000  children 
have  been  tanght  in  onr  common  schools  during  the  last 
year.  The  snm  distributed  by  the  state  is  now  too  small, 
and  the  general  fund  can  well  warrant  an  augmentation  to 
$120,000  annually. 

An  important  change  has  taken  place  in  the  free  schools 
of  New  York.  By  an  arrangement  between  the  corporation 
of  that  city  and  the  trustees  of  the  free  school  society,  those 
establishments  are  to  be  converted  into  public  schools,  to 
admit  the  children  of  the  rich  as  well  as  of  the  poor,  and 
by  this  annihilation  of  factitious  distinctions,  there  will  be 
a  strong  incentive  for  the  display  of  talents,  and  a  felic- 
itous accommodation  to  the  genins  of  republican  govern- 
ment In  these  seminaries,  the  monitorial  system  has  been 
always  used,  and  it  has  in  other  institutions  been  applied 
with  complete  success  to  the  high  branches  of  education.' 

Our  system  of  instruction,  with  all  its  numerous  benefits, 
is  still  however  susceptible  of  great  improvemfflat.  Ten 
years  of  the  life  of  a  child  may  now  be  spent  in  a  common 

1  The  nkme  of  tba  Ftm  School  Sodctr  of  New  Toik  «■■  disBgvd  I7  dMtpUr 
es,  pUMd  Jmnnuy  28;  it  wm  therMftei  to  be  known  u  tha  Public  Bchool 
Sodittf  of  New  ToA.  Tba  wmpe  of  the  aode^  waa  eolavgad,  and  tt  «m  to 
preiUs  for  tfas  •*M«Un  of  all  •MUren  tn  tha  el^. 


D.qit.zeaOvGoOt^lc 


116  Mkssagbs  fbom  the.  Govbbkob. 

school.  In  two  years  tiie  elements  of  instroction  may  be 
acquired,  and  the  TemainiDg  eig^t  years  must  ^ther  be 
spent  in  repetition  or  in  idleness,  unless  the  teachers  of 
common  schools  are  competent  to  instruct  in  the  higher 
branches  of  knowledge.  The  outlines  of  geography,  alge- 
bra, mineralogy,  agricnltaral  chemistry,  mechanical  phi- 
losophy, surveying,  geometry,  astronomy,  political  econ- 
omy, and  ethics,  might  be  communicated  in  that  period  of 
time  by  able  preceptors,  without  essential  interference  with 
the  calls  of  domestic  industry.  The  vocation  of  a  teacher, 
in  its  influence  on  the  characters  and  destlnieB  of  the  rising 
and  all  future  generations,  has  either  not  been  sufficiently 
understood  or  duly  estimated.  It  Is  or  ought  to  be  ranked 
among  the  learned  professions.  With  a  full  admission  of 
the  merits  of  several  who  now  officiate  in  that  capacity,  still 
it  must  be  conceded  that  the  information  of  many  of  tbe 
Instructors  of  oar  common  schools,  does  not  extend  beyond 
rudimental  education; — that  our  expanding  population  re- 
quires constant  accessions  to  their  numbers,  and  that  to 
realize  these  views,  it  is  necessary  that  some  new  plan  for 
obtaining  able  teachers,  should  be  devised;  I  therefore 
recommend  a  seminary  for  the  education  of  teachers  in  the 
monitorial  system  of  instruction,  and  in  those  useful 
branches  of  knowledge  which  are  proper  to  engraft  on  ele- 
mentary attainments.  A  compliance  with  this  recommen- 
dation will  have  the  most  benign  influence  on  individual 
happiness  and  social  prosperity.  To  break  down  the  bar- 
riers which  poverty  has  erected  against  the  acqnisition  and 
dispensation  of  knowledge,  is  to  restore  the  just  equilib- 
rium of  society,  and  to  perform  a  duty  of  indispensable  and 
paramount  obligation.  And  under  this  impressiou,  I  also 
recommend  that  provision  be  made  for  the  gratuitous  edu- 
cation in  our  superior  seminaries  of  indigent,  talented  and 
meritorious  youth.' 


s  A  MDftta  committee  oouidered  tbe  raggeatfon  of  tha  Oorentor  M  to  tbt 
training  of  toMben,  and  prMOited  a  report,  itating  anwng  other  thingi  Hut 
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I  consider  the  Bystem  of  our  common  schools  as  the  palla- 
dium of  our  freedom ;  for  no  reasonable  apprehension  can 
be  entertained  of  its  subversion,  as  long  as  the  great  body 
of  the  people  are  enlightened  by  education.  To  increase 
the  funds,  to  extend  the  benefits,  and  to  remedy  the  defects 
of  this  excellent  system,  ie  worthy  of  your  most  deliberate 
attention.'  The  officer  who  now  so  ably  presides  over  that 
departmoit,  is  prevuited  by  his  other  official  duties  from 
visiting  onr  schools  in  person,  nor  is  be  indeed  clothed  with 
tha  power.  A  visitatorial  authority  for  the  purpose  of  de- 
tecting abases  in  the  application  of  funds,  of  examining 
into  the  modes  and  plans  of  instruction,  and  of  suggeeting 
improvements,  wonld  unqaestionably  be  attended  with  the 
most  propitious  effects. 

It  gives  me  pleaaore  to  state  that  our  literary  colleges 
continue  to  deserve  high  praise  and  munificent  encourage- 
ment. The  infant  college  of  Geneva,  whi^di  is  in  a  promis- 
ing state  and  under  able  superintendence,  has  never  ex- 
perienced the  public  bounty.  As  the  establishment  of  an 
institution  of  this  kind  imposes  an  obligation  to  make 
suitable  provision  for  its  support,  I  presume  that  you  will 
not  hesitate  to  take  it  under  your  liberal  patronage.*  I 
regret  to  state  that,  owing  to  intestine  divisions,  the  medi- 
cal college  in  New  York  has  not  exhibited,  this  season,  that 
increasing  prosperity  which  might  reasonably  he  expected 

then  were  ihen  7,642  ecbool  dMrfoU  in  the  State  whleli  wu  the  nuinlwr  of 
tea«liera  mctuellj'  required.  The  committee  thought  the  Qovemar'*  euggeetioii 
nepectlng  the  eitablishmeiit  of  en  inititution  expressly  for  the  purpose  of  edu- 
cmtii^  tcAcbere  would  not  uiswer  the  exigencies  of  the  case,  that  BUch  a  eemi. 
nary  would,  however,  efford  some  relief,  hut  that  eoltegee  and  academies  mnat 
be  chiefly  relied  upon  to  furnish  teaoheri  for  the  common  icliools.  The  com- 
mittee ttronght  in  a  bill  to  "  Increase  the  common  school  fund  and  the  litera- 
tnte  fund,  to  promote  the  education  of  teachers,  and  to  regulate  their  ap- 
pointment." The  bill  was  not  passed. 
■  Chapter  298,  pf«d  April   18,  inereaeed  the  appropriation  for  common 

4  A  aenate  connnittee  reported  in  favor  of  granting  aid  to  Qeneva  College, 
aid  bros^t  in  a  bUl  for  that  pnrpoee,  but  It  waa  not  passed. 
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from  the  high  endovments  and  acknowledged  abilities  of 
its  professors.  The  other  medical  college  at  Fairfield, 
under  the  goidanoe  of  talented  and  learned  men,  is  now  in 
a  flourishing  condition.  The  charter  of  the  HiBtorical  So- 
ciety of  New  Tork  has  expired,  and  its  finances  are  in  a 
state  of  great  depression.  Its  collections  of  books,  manu- 
scripts, medals  and  maps,  illDstrative  of  the  antiquities  and 
history  of  our  country,  are  very  valuable,  and  ought  to  be 
preserved  for  the  public  benefit.  The  resuscitation  of  this 
society,  and  a  liberal  provision  for  its  extended  usefulness, 
are  measures  worthy  of  your  adoption."  I  cannot  recom- 
mend in  terms  too  strong  and  impressive,  as  munificent 
appropriations  as  the  faculties  of  the  state  will  authorize 
for  all  the  institutions  to  which  I  have  referred,  and  to  all 
other  establishments  connected  with  the  interests  of  educa- 
tion, the  exaltation  of  literature  and  science,  and  the  im- 
provement of  the  human  mind. 

In  1818, 1  had  the  pleasure  to  congratnlate  the  legislature 
on  the  auspicious  commencement  and  successful  progress 
of  the  contemplated  water  communications  between  the 
great  western  and  northern  lakes  and  the  Atlantic  Ocean ; 
and  I  now  have  the  peculiar  gratification  to  felicitate  you 
on  their  completion.  On  the  26th  of  October  last,  the 
western  canal  was  in  a  navigable  state,  and  vessels  passed 
from  Lake  Erie  to  the  Atlantic  Ocean.  In  about  8  years, 
artificial  communications  near  428  miles  in  length  have 
been  opened — to  the  Hudson  River  from  Lake  Champlain 
by  the  northern  canal — to  Lake  Ontario  by  the  Oswego 
Bivor  and  the  western  canal,  and  to  Lake  Erie  and  the  other 
western  lakes  by  the  latter  canal — thus  affording  an  extent 
of  inland  navigation  unparalleled  in  the  experience  of  man- 
kind. The  expense  of  the  works  and  of  some  auxiliary, 
connected  and  incidental  operations,  amounts  to  $9,130,373 

■  Hw  charter  of  Om  New  Tork  Hlitorieal  Bod«^  vaa  lerlTed  ud  eontlnned 
hj  chapter  41.  puaed  FcbmaT^  Id. 
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83-100,  ezolvsive  of  intereat  paid  on  loam.    The  canal  debt 
is  aB  follows : 

$4,524,270  99-100  at  5  per  cent 
3,213,500  at  6  per  cent 


Total  $7,737,770  99-100 

The  annuat  interest  of  which  is  $419,023^.  The  sun  of 
$270,000  of  the  six  per  cent  stock  is  reimharsahle  at  the 
pleasure  of  the  state  after  the  first  day  of  October,  and  the 
remainder  of  the  debt  after  the  first  day  of  July  1837  and 
1845.  The  amount  of  tolls  received  this  year  has  not  been 
exactly  ascertained,  bnt  it  will  not  fall  short  of  half  a 
million.  The  whole  train  of  events  associated  with  these 
works*  and  the  anspicions  consequences  that  have  accrued, 
demonstrate  the  energy  of  a  free  and  intelligent  people, 
and  their  ability  as  well  as  dispoeitlon  to  do  good.  The 
B{Hrit  of  internal  improvement  continues  in  full  power  with 
as,  and  has  extended  itself  to  other  states ;  and  it  is  to  be 
sincerely  hoped  that  all  ita  movements  and  operations  will 
be  attended  with  distinguished  and  numerous  blessings. 
The  reflections  which  natorally  grow  out  of  this  occasion 
are  of  immense  importance  to  the  public  interests.  In  the 
first  place,  onr  attention  mast  be  fixed  on  the  prompt  ex- 
tinguishment of  the  debt  This  is  a  duty  enjoined  upon  ns 
by  the  constitution,  by  every  consideration  of  policy,  and 
every  dictate  of  patriotism.  It  is  obvious  tiiat  the  work 
will  in  a  few  years  pay  for  itself,  or  in  other  words,  that 
the  income  will  defray  the  expense  of  erection.  The  auction 
and  the  salt  duties,  and  the  proceeds  of  the  sales  of  land, 
together  with  the  excess  of  the  income  of  tolls  beyond  the 
interest  of  the  debt,  will  certainly  exceed  $400,000  this 
year,  which  may  be  applied  to  the  payment  in  part  of  the 
loans.  The  sum  reimbursable  in  October  next  can  either  be 
discharged  from  that  source,  or  exchanged  for  an  interest 
of  five  per  cent    Ton  will,  I  am  confident,  perceive  the 
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necessity  of  maklDg  full  and  comprehensiTe  arrangements, 
whereby  your  iodiapensable  obligations  in  this  respect  may 
be  effectuaUy  fulfilled,  and  a  more  economical  system  of 
expenditure  estaUished.'  It  is  evident  tiiat  there  are  de- 
fects in  the  works,  which  require  remedies,  and  that  there 
are  improvements  and  additions  whidi  ought  to  be  made. 
The  low  bridges  are  a  subject  of  uoiversal  complaint,  and 
have  oecasioned  the  loss  of  several  valuable  lives.  They 
not  only  greatly  diminish  the  convenience  of  traveling,  but 
will  in  a  considerable  degree  impede  the  transit  of  cotton 
and  some  of  the  products  of  our  own  soil.  The  banks  of 
the  canals,  which  in  some  places  are  continually  wearing 
away,  reqnire  protection;  and  all  who  have  witnessed  the 
increase  of  transportation  must  admit  that  in  a  short  time 
a  double  set  of  locks,  and  perhaps  a  canal  on  the  north  side 
of  the  Mohawk  from  Utica,  eastward,  will  be  required. 
The  feeder  at  Glens  Falls  ought  to  be  completed.  This 
work  is  in  a  state  of  considerable  forwardness,  and  will  be 
useful  as  a  oanal,  particularly  for  the  transportation  of 
lumber;  and  in  case  any  serious  disaster  should  happen  to 
the  Great  Dam  at  Fort  Edward,  it  would  afford  an  abund- 
ant supply  of  water  to  the  Champlain  canal,  which  would 
otherwise  be  destitute  of  it. 

The  auspicious  consummation  of  the  canals  naturally 
called  forth  universal  expressions  of  joy,  not  from  a  spirit 
of  ostentation  or  vanity,  but  from  a  oonviction  that  the 
moral  impression  would  have  a  most  felicitons  effect  in 
keeping  alive  a  noble  spirit  of  improvement,  in  promoting 
other  andertakinga,  and  in  elevating  the  character  of  tiie 
state.  Dnring  the  celebration  of  this  auspicious  event,  the 
lives  of  two  worthy  citizens,  without  any  imprudence  on 
their  part,  were  destroyed  by  the  explosion  of  a  cannon  in 
Cayuga  connty,  and  tiiey  have  left,  as  I  am  informed, 

BThen  WAS  eofuidcrable  cftnkl  legialfttlon  a.t  thU  aMaion,  Boms  of  «  gBnenl 
and  Bome  of  a  speeUl  or  locftl  chftnctoTi  but  notUng  which  Mann  to  deaom 
■pecial  attentioB. 
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helpless  and  destitote  families.  I  submit  it  to  you,  whether 
the  beneficenee  of  the  state  might  not  be  worthily  dispensed 
to  the  forlorn  widows  and  orphan  children  of  these  un- 
fortunate men. 

In  considering  the  improvements  of  an  analogous 
character  which  ought  to  be  attempted,  it  will  be  found 
that  they  relate  principally  to  navigable  couununications 
between  the  Snsquehannah,  St  Lawrence,  and  Allegany 
rivers  and  the  Erie  canal.  There  are  others  undoubtedly 
of  great  moment,  which  merit  particular  attention.  The 
surveys  and  estimates  required  by  the  "  act  to  provide  for 
the  surveys  of  certain  canal  routes  therein  mentioned," 
will  shed  light  on  this  subject  and  illustrate  the  claims  of 
most  of  the  contemplated  canals  to  your  countenance,  which 
will  of  course,  in  proportion  to  their  relative  importance, 
receive  a  support  only  limited  by  their  essential  require- 
ments, by  the  public  resources,  and  by  the  indispensable 
donands  of  other  important  objects. 

Under  the  ' '  act  concerning  the  Erie  and  Champlain 
canals,"  passed  the  20th  of  April,  1825,  two  commissioners 
were  appointed  to  co-operate  with  one  of  the  acting  canal 
commissioners,  for  the  appraisement  of  all  unsatisfied 
damages  that  may  have  been  sustained  by  the  construction 
of  the  canals;  and  it  is  to  be  hoped  that  this  measure,  so 
imperiously  required  by  a  due  regard  to  the  rights  of  prop- 
erty and  by  a  sense  of  public  justice,  will  be  brought  to  a 
prompt  and  satisfactory  termination. 

It  has  sometimes  been  thought  expedient  to  combine  with 
grants  or  authorizationB  for  enterprises  presumed  to  be 
beneficial  to  the  community,  certain  indulgences  or  privi- 
leges, as  a  reward  to  the  undertakers,  and  as  an  encourage- 
ment to  the  undertaking;  and  it  is  apprehended,  that  in 
some  cases  the  end  has  been  sacrificed  to  the  means,  and  that 
the  primary  object  has  beem  overlooked  for  subordinate  con- 
nderations.  I  am  gratified  in  saying  that  the  proceedings 
of  the  company  incorporated  for  making  a  navigable  oom- 
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mnnication  between  the  Hndeon  and  Delaware  Blvers  have 
been  marked  by  a  diflferrait  spirit,  and  have  been  distin- 
gaished  for  good  faith.  The  whole  extent  of  this  proposed 
work  is  about  114  miles,  and  65  miles  are  already  under 
contract  and  in  a  state  of  considerable  progress,  and  more 
work  has  been  performed  on  it  than  was  done  on  the  Erie 
canal  the  first  year,  although  the  latter  was  begun  much 
earlier  in  the  season.  This  communication  will  be  very 
impoirtant  for  the  Bnpply  of  anthracite  coal  and  other  use- 
ful minerals,  lumber  and  other  products  of  the  fertile 
regions  with  which  it  will  have  connection.  In  looking  at 
the  map  of  the  state  and  observing  the  extent  of  the  Dela- 
ware Biver,  and  the  use  made  of  it  for  descending  navi- 
gation above  the  point  where  it  unites  with  this  canal, 
and  viewing  the  near  approach  of  the  Snsquehannah  river 
to  the  Delaware  at  tiie  G-reat  Bend,  and  considering  the 
facilities  which  this  work  will  pve  to  the  population  of  our 
southern  counties  contignons  to  the  Pennsylvania  line  for 
trade  with  oar  commercial  emporium,  I  cannot  but  felici- 
tate yon  on  its  progress.  The  success  of  Una  measure  will, 
I  h(^>e,  induce  you  to  look  with  a  favorable  eye  on  the  pro- 
posed union  of  the  Great  Bays  of  Long  Island  —  a  measure 
rastly  important  to  our  population  in  that  quarter  and  to 
the  city  of  New  York.  But  all  future  grants  to  associa- 
tions for  public  undertakings,  coupled  with  encouraging 
provisions  for  individual  emolument,  ought  to  be  so  framed 
as  to  preclude  the  evasions  of  cupidity,  and  coerce  an  entire 
compliance  with  the  intentions  of  the  legislature. 

It  is  impossible  to  reflect  on  the  proposed  canals  of  Ohio 
without  appreciating  their  important  connection  with  the 
interests  of  this  state,  with  the  stability  of  the  union,  and 
with  the  general  prosperity.  On  the  4th  of  July  last,  a 
canal  from  the  Ohio  river  at  the  mouth  of  the  Scioto  to 
Cleveland,  on  Lake  Erie  was  begun,  and  is  to  be  9)6  miles 
in  length ;  another  one  from  Cincinnati  to  Dayton  60  miles 
long  u  also  ctmimenoed.    These  works  are  in  a  prosperous 
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nay,  under  the  goidance  of  very  able  boards  of  constmo- 
tion  and  of  finance,  and  sanctioned  by  the  favorable  judg- 
ment and  general  Bui^ort  of  a  moral  and  mtelUgent  peo^e. 
Ample  ^ovision  has  been  made  for  the  payment  of  interest 
on  loans,  and  for  the  reimbnrsemeitt  of  prindpal,  and  I  am 
confident  that  no  investments  of  capital  can  be  made  with 
better  secnrity  and  with  more  certainty  of  ptmctoal  repay- 
ment. Keotnt^  has  incorporated  a  company  with  liberal 
grants  and  privileges  for  making  a  canal  round  the  falls 
of  the  Ohio  river  at  Lonisville,  and  this  operation  is  going 
on  under  respectable  aaspioes.  Illinois  has  authorized  an 
artificial  navigation  between  the  river  of  that  name  and 
lake  Michigan,  under  very  encouraging  circumstances ;  and 
other  projects  for  uniting  the  Oreat  Lakes  of  the  West  with 
the  waters  that  run  into  the  Mississippi  are  in  contempla- 
tion. When  we  consider  that  these  OHnmmucatioQa  will 
secure  to  our  commercial  ranporium  a  great  portion  of  the 
trade  of  the  valley  of  the  Mississippi  and  the  neighboring 
regions,  and  that  the  great  canal  of  Ohio  in  particular,  will 
be  finished  in  three  or  four  years,  and  is  in  fact  a  continu- 
ation or  prolongation  of  the  Erie  canal  throng  a  most 
fertile  and  prodnctive  r^on,  destined  in  a  short  time  to  be 
one  of  the  most  populous  and  flourishing  states  of  the  oon- 
federacy,  we  cannot  too  highly  estimate  their  importance, 
nor  too  liberally  extend  all  the  encouragement  in  our  power. 
As  the  canals  which  have  been  constructed  terminate  in 
the  Hudson  river  near  the  head  of  tide  water,  it  is  es- 
sratial  as  well  on  that  account  as  for  many  other  con- 
siderations, that  there  should  be  good  navigation  for  ves- 
sels of  large  burden  to  the  towns  and  cities  on  the  upper 
waters  of  that  river.  It  is  now  well  uuderstood  that  tran- 
shipments of  descending  articles  will  be  made  at  those 
places  from  canal  to  river  vessels,  and  that  the  reverse  will 
be  adopted  in  relation  to  ascending  commodities;  and  this 
impression  is  confirmed  from  the  facilities  introduced  into 
Great  Britain  for  traiuhipping  articles  usually  transported 
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in  bnlk,  and  which  will  no  donbt  be  followed  by  other  im- 
proved inventions  of  a  similar  nature.  The  removal  of 
the  obstrnctions  to  the  navigation  arising  from  the  fomuir 
tion  of  bars  and  shallows,  has  heretofore  received  the  aid 
of  the  legislature,  and  I  recommend  the  whole  sabject,  in 
all  its  attitudes,  presentations,  bearings  and  relations  to 
yooT  most  deliberate  consideration,  under  a  full  persuasion 
that  you  will  decide  with  wisdom  and  act  with  energy  in  a 
case  80  deeply  interesting  to  our  inland  cities  and  villages, 
our  internal  trade,  and  agricultural,  mannfat^nring  and 
commercial  prosperity.' 

The  harbor  of  New  York  has  been  generally  considered, 
on  acconnt  of  its  vicinity  to  the  ocean,  and  its  secure  and 
spacious  accommodations,  among  the  best  in  the  world — ^ 
and  the  importance  of  maintaining  it  in  an  excellent  con- 
dition, is  greatly  increased  by  the  co-operation  of  an  im- 
mense inland  trade,  with  a  most  extensive  external  com- 
merce; and  it  is  to  be  hoped  that  the  wisdom  and  foresight 
of  the  respectable  monicipal  auffaorlties  will  allay  the  ap- 
prehensions which  many  worthy  citizens  entertain  on  that 
account,  from  the  augmented  velocity  of  the  tides,  pro- 
duced by  erections  in  the  river,  and  any  salutary  measures 
that  require  your  sanction,  will,  I  am  certain,  receive  it. 

By  virtue  of  the  "act  to  provide  for  the  survey  of  a  land 
conununication  between  Lake  Erie  and  the  Hudson  river  " 
Nathaniel  Pitcher  of  the  connty  of  Washington,  Jabez  D. 
Hammond,  of  the  city  of  Albany,  and  George  Morell  of  the 
county  of  Otsego,  were  appointed  State  Road  Commis- 
sioners, with  authority  to  explore  and  survey  the  various 
rontes  for  a  good  road  frcnn  Lake  Erie  to  the  Hudson 
river;  and  between  the  route  of  &e  Erie  canal  and  the 


1  An  ABSembly  comiiiittce  recomtnendcd  th«  Improrenieiit  of  tb«  naTtg^tion 
of  the  HudBon  Klver  bj  mean*  of  ft  dndging  roachinc^  and  b  bill  wu  brought 
ia  for  tint  pnrpow.  Tbe  committee  «lu  rMommendod  the  enaettnent  of  ft 
l«w  ButboTiring  tbe  eonstmetien  of  a  ship  canal  by  private  capital  from 
Qreenbush  to  a  point  near  New  Baltimore,  and  brought  In  a  bill  to  IneoT- 
porate  tbe  Hudaon  Ship  Cuia,l  Company,  with  a  capital  of  $1,000,000. 
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PemiBylvania  line.  It  is  anderstood  that  they  have  beeu 
sedulously  employed  in  this  investigation  during  a  great 
part  of  the  past  season;  and  that  their  report  will  be  pre- 
pared and  presented  as  soon  as  the  arduous  and  compli- 
cated inquiries  and  examinations  which  it  ne<%88aril7  in- 
volves, will  permit.  I  am  more  and  more  impressed  with 
the  importance  of  this  project,  and  from  the  information 
which  I  have  acquired  since  its  suggestion,  and  from  a 
personal  knowledge  of  the  general  physiognomy  of  the 
country,  I  am  firmly  convinced  that  it  is  practicable,  that 
it  can  be  constructed  at  a  moderate  expense,  and  that  it  will 
be  productive  of  incalculable  benefit  to  a  very  considerable 
portion  of  our  population,  which  cannot,  from  its  remote 
and  sequestered  position,  participate  in  the  advantages  of 
our  artificial  navigation.  I  hope  therefore,  that  no  con- 
siderations of  economy,  no  personal  views,  no  local  inter- 
ests, no  conflicting  plans,  will  prevent  you  from  carrying 
this  measure  into  complete  effect,  so  as  to  realize  the  con- 
templated object  in  the  most  effectual  manner,  by  sub- 
serving the  best  interests  of  the  greatest  number;  and  I 
trust  that  no  differences  will  arise  on  this  question,  which 
cannot  be  reconciled  by  an  accommodating  spirit,  seeking 
the  g«ieral  gratification  and  cotmseling  the  general  good. 

As  connected  with  the  subject,  permit  me  to  suggest 
another  improvement,  which  has  an  interestiug  bearing  on 
the  accommodation  of  a  considerable  population  in  the 
vicinity  of  the  northern  lakes.  It  is  welt  known  that  the 
roadfl  in  that  quarter  are  very  defective,  and  that  there 
is  in  fact  no  good  communication  by  land  from  the  northern 
parts  of  the  state,  along  and  near  tiiose  lakes  to  the  Hudson 
Biver.  It  is  contemplated  to  constmct  a  great  road  in  that 
region  to  terminate  at  Sandy  Hill  or  Fort  Edward ;  and  it 
is  certainly  an  object  worthy  of  your  favorable  inter- 
positioa. 

I  have  at  various  times  solicited  the  attention  of  the 
l^islatore  to  the  encouragement  of  agrionltare,  the  first 
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and  b«et  pursuit  of  mui;  aod  wfaioh,  in  its  two-fold 
character,  as  an  art  or  a  Boienoe,  is  Bgsoeptible  of  great 
improvement,  and  dffluands  and  deserves  your  foetering 
patronage.  As  this  great  department  of  homaa  industry 
ia  under  the  special  cognizance  of  the  state  governments, 
it  is  peculiarly  incumbent  on  them  to  devote  their  utmost 
attention  to  its  interests.  The  most  effectual  countenance 
that  can  be  afforded,  is  by  establishing  a  quick,  economical 
uid  safe  access  to  good  markets  for  the  disposal  of  its 
productions— and  although  this  has  been  accomplished  to 
a  great  extent,  yet  much  remains  to  be  done.  Every  facili- 
tation of  the  means  of  communication  by  roade  and  canals, 
is  a  prranimn  for  the  advancement  of  agricultural  pros- 
perity. The  aid  heretofore  rendered  has  certainly  dis- 
pensed much  benefit;  and  if  there  exist  insunuonntable 
prejudices  against  it  in  some  places,  on  account  of  imputed 
malversation  in  the  distribution  of  premiums,  or  the  sup- 
posed inordinate  avidity  of  the  opulent  to  obtain  them, 
without  any  other  recommendation  than  the  means  fur- 
nished by  their  wealth  or  from  any  other  cause,  other 
modes  than  those  heretofore  adopted  might  be  resorted  to 
for  cultivating  and  elevating  this  cardinal  interest  A  wide 
and  unexplored  field  of  improvement  lies  before  us.  Ebc- 
perimenta!  and  pattern  farms;  plantations  of  useful  trees 
for  ship  building,  architecture  and  fuel ;  labor  saving  ma- 
chines; improved  seeds  and  plants  of  those  produoti(»is 
now  used;  new  modes  of  cnltivation;  new  objects  for  culti- 
vation, and  the  whole  range  of  mral  economy,  are  subjects 
deserving  your  animating  support.  Flax,  hemp  and  wool 
are  among  our  most  valuable  productions,  and  are  essential 
ingredients  in  some  of  our  most  important  manufaotares. 
The  cultivation  of  the  two  first  articles  has  been  much 
impeded  by  the  want  of  labor-saving  machines  for  their 
due  prei>aration — and  the  raising  of  sheep  has  been 
greatly  discouraged  by  the  depredations  of  wolves,  foxes 
and  dogs.    If  that  desideratum  were  supplied,  and  thme 
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evils  prevented,  there  is  little  doubt  but  that  these  prodne- 
tions  would  realize  as  important  benefits  to  us,  as  are  de- 
rived  from  the  cultlTation  of  cotton  by  our  southern 
brethren. 

AssociatioiiB  have  been  established  in  Great  Britain  and 
in  a  few  cities  in  this  country  for  instructing  mechanics 
in  the  departments  of  science  connected  with  the  useful 
arts,  and  they  have  a  most  excellent  effect  in  developing 
talent  and  stimulating  ingenuity.  The  numerous  claims 
for  new  inventions  and  discoveries  which  are  constantly 
seeking  protection  under  patents,  when  they  are  some- 
times neither  practicable,  nor  original,  nor  beneficial, 
might  be  suitably  disposed  of  by  passing,  in  the  first  in- 
stance, through  the  ordeal  of  the  scientific  men  who  preside 
over  or  participate  in  the  concerns  of  our  mechanic  and 
scientific  institution ;  and  the  appropriation  of  an  adequate 
fond  under  their  superintendence,  for  rewarding  the  au- 
thors of  approved  inventions,  would  have  a  tendency  to 
cherish  intellectual  worth,  and  to  administer  to  the  best 
interests  of  the  community. 

Although  we  are  furnished  witb  excellent  anthracite 
coal  from  Pennsylvania,  at  moderate  prices,  which  will  be 
lowered  when  the  canals,  communicating  with  the  coal-beds 
are  finished;  and  although  bituminous  coal  of  the  best 
quality  may  be  delivered  at  Albany  from  Ohio,  on  the  com- 
pletion of  its  canal,  for  little  more  than  seven  dollars  a 
chaldron,  yet  this  fossil  is  so  essential  to  domestic  accom- 
modation, and  so  identified  with  the  interests  of  manufac- 
tures and  the  useful  arts,  that  we  ought  not  to  lose  sight 
of  the  advantages  that  will  be  derived  from  a  multiplica- 
tion of  the  sources  of  supply,  and  from  procuring  it  in 
our  own  state.  There  are  strong  indications  of  its  presence 
in  various  places,  and  it  is  confidently  alleged  that  it  has 
been  detected  in  different  parts  of  our  country.  A  vigilant 
exploration  by  well  informed  men  would  in  all  probability 
not  only  develop  this  article,  but  other  useful  minerals; 
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and  the  expense  of  such  inTestigations  would  be  of  no  con- 
sequence when  compared  with  their  important  reanlts. 

During  the  past  year,  ten  criminals  hare  been  sentenced 
to  the  punishment  of  death — nine  for  murder,  and  one  for 
arson  of  an  inhabited  house — of  which  nine  have  been 
executed,  and  the  ponisfament  of  the  other  has  been  ex- 
changed for  imprisonment  for  life  in  the  state  prison  at 
Auburn.  It  is  impossible  to  advert  to  the  stem  necessity 
which  imposed  this  duty  on  the  public  functionaries,  and 
to  contemplate  this  unusual  number  of  capital  punishments 
proceeding  from  the  most  horrible  crimes,  without  the  most 
painful  emotions.  Besides  this,  several  other  criminals 
have  been  tried  for  homicide  and  convicted  of  man- 
slaughter. I  presume  that  there  are  no  peculiar  causes 
which  have  produced  this  unprecedented  perpetration  of 
atrocious  crimes,  and  it  is  to  be  hoped  that  the  present  year 
may  pass  off  without  any.  lu  the  revision  of  our  statutes, 
from  which  I  anticipate  great  benefit  to  the  public,  and 
much  honor  to  the  authors,  it  is  very  desirable  that  the 
crime  of  murder  may  be  accurately  defined  and  distin- 
guished into  murder  of  the  first  and  murder  of  the  second 
degree,  and  that  l^e  punishment  of  death  may  be  confined 
to  the  former.  The  necessity  of  this  arrangement  will  be 
evident,  when  it  is  understood  that  in  two  of  the  cases  to 
which  I  have  alluded,  the  nature  of  the  offence,  whether 
murder  or  manslaughter,  was  a  question  of  doubt  with 
some  persons  skilled  in  the  criminal  law.  Burglary  is  in 
all  cases  punishable  with  imprisonment  for  life  in  the  state 
prison,  when  in  some  instances  it  is  but  a  slight  offence. 
The  doctrine  of  constructive  felonies  is  involved  in  much 
obscurity,  and  requires  legislative  exposition.  The  pun- 
ishments for  violations  of  the  act  against  forgery  or 
counterfeiting,  are  arranged  without  a  due  regard  to  the 
nature  of  the  offences,  and  may  exhibit  singular  incongrui- 
ties, as  adjudged  by  different  tribunals.  Indeed  the  whole 
system  requires  careful  revision  and  considerable  amelio- 
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ration.  As  little  latitude  as  poBBible  ought  to  be  lelt  to 
judicial  discretion.  The  crime  ought  to  be  as  accurately 
described,  and  the  punishment  as  disttnctly  declared,  as  the 
wisdom  and  language  of  men  will  permit.  Under  the  ad- 
ministratiou  of  our  present  imperfect  code,  the  same 
o£feiice  frequently  receives  a  differMit  d^^ree  of  punish- 
ment in  different  criminal  courts.' 

2>uring  the  recess  I  have  had  an  opportunity  of  visiting 
the  state  prison  in  New  York,  and  am  gratified  in  saying 
that  it  is  in  an  excellent  condition,  and  that  the  inspectors 
and  other  officers  are  entitled  to  great  praise  for  their 
able  management  of  its  important  concerns.  The  average 
number  of  prisoners  in  it  for  the  last  year  was  575 — and 
the  support  and  clothing  of  each  prisoner  cost  $32.72. 
There  is  now  a  balance  in  favor  of  this  prison  of  $5,825.33, 
to  meet  the  expenses  of  this  year;  and  it  is  believed  that 
if  the  jndiiMons  alterations  recommended  by  the  inspectors 
at  the  last  session  had  been  adopted,  the  guard  and  keepers 
mi^t  have  been  diminished,  and  that  the  income  frtnn  the 
labor  of  the  ocaivicts  might  have  met  every  expense.  The 
new  state  prison  erecting  at  Sing  Sing,  in  Westchester 
county,  was  commenced  in  May  last,  and  will  probably  be 
finished  in  the  autumn  of  1827.  The  materials  for  the 
building,  exo^t  iron,  are  fonnd  on  the  spot.  No  wood  is 
used  in  the  construction,  and  it  will  be  entirely  incom- 
bustible. The  ground  (about  130  acres)  has  cost  about 
$20,000.  A  great  part  of  the  work  is  done  by  convicts 
who  are  secured  in  the  night  time  in  60  cells  already  pro- 
vided. The  principal  material  is  excellent  marble.  I  have 
not  obtained  particular  information  of  the  prison  at  Au- 
burn, but  I  have  reason  to  believe  that  it  is  in  an  excellent 
etmdition. 

The  efficac7  of  punishment  consists  in  its  certainty,  not 
in  its  severity ;  and  I  have  therefore  endeavored  to  exercise 


*Tha  nibJMt  of  ertiDM  uid  tiirfr  paniBhinaiit  wu  liHlitdvd  in  tba  Bsrlsod 
SUtntst,  part  of  which  won  «iiact«d  In  1S87.  and  »  part  in  1828. 
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the  pardoning  power  wiih  a  view  to  this  policy.  I  do  not 
recollect  a  single  iostance  where  pardons  have  been  granted 
without  evidence  of  good  condnct  in  prison,  and  without 
the  reconunradation  of  district  attorneys,  courts  or  in- 
spectors; and  I  believe  that  in  every  case  considerable 
punishment  had  been  previously  inflicted.  In  sndi  an 
immense  and  growing  population,  there  will  be  an  increase 
of  crimes,  and  the  inefficacy  of  our  penitentiary  system 
must  not  therefore  be  inferred  frwn  it.  There  is  every 
reason  to  believe,  that  under  the  former  sanguinary  code, 
offenders  would  have  been  more  numerous,  from  the  diffi- 
onlty  of  procuring  their  conviction  and  bringing  th^n  to 
pnnishmmt.  Pardons,  in  the  judgment  of  the  inspectors, 
are  sometimes  merited  by  a  course  of  good  conduct,  and 
at  other  times  are  rendered  proper  after  snfficient  suffer- 
ing. After  satisfactory  evidence  of  reformation,  they  have 
a  salutary  influence  on  the  conduct  of  the  prisoners  in  gen- 
eral. A  confinement  of  several  years  in  a  state  prison 
generally  impairs  the  healths,  sometimes  destroys  the  con- 
stitutions of  the  unhappy  subjects;  and  in  many  instances 
a  continuance  would  amount  to  the  pnnishmfflit  of  death, 
when  it  was  not  intended,  and  when  it  ought  not.to  be  in- 
flicted. Bi  cases  of  this  kind  it  is  due  to  the  best  feelings 
of  our  nature,  and  it  is  demanded  by  the  voice  of  justice 
to  extend  the  hand  of  mercy. 

The  best  penitentiary  institution  which  has  ever  been 
devised  by  the  wit,  and  established  by  the  beneficence  of 
man,  is  in  all  probability  the  House  of  Befnge  in  the  city 
of  New  York  for  the  reformation  of  juvenile  delinquents. 
It  takes  cognizance  of  vice  in  its  embryo  state,  and  redeems 
from  ruin  and  sends  forth  for  usefulness  those  depraved 
and  nnfortunate  youth,  who  are  sometimes  in  a  derelict 
state,  sometimes  without  subsistence,  and  at  all  times  witli- 
out  friends  to  guide  tbem  in  the  paths  of  virtue.  The 
tendency  of  this  noble  charity  is  preventive  as  well  as 
remedial;  and  during  the  short  period  of  its  existoice,  its 
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salntary  power  has  been  felt  and  acknowledged  in  the 
haunts  of  vice,  and  in  the  diminution  of  our  criminal  pro- 
oeedings.  I  cannot  recommend  its  further  encoaragement 
in  language  too  emphatic;  and  I  do  believe,  if  this  asylum 
were  extended  so  as  to  comprehend  juvenile  delinquents 
from  all  parts  of  the  state,  that  the  same  preserving,  re- 
claiming and  reforming  effects  would  be  correspondingly 
experienced.* 

The  state  of  the  militia  has  not  materially  varied  since 
my  last  annual  communication;  and  I  know  of  no  import- 
ant improvements  necessary  to  engraft  into  our  existing 
code.  I  have  every  reason  to  be  gratified  with  the  pre- 
vailing spirit,  and  with  the  general  disposition  of  this 
nsefol  and  respectable  body  of  our  fellow  citizens,  to  im- 
prove themselves  in  military  knowledge  and  discipline, 
uid  to  render  their  country  service  when  necessary. 

I  have  frequently  been  called  on  for  the  loan  from  the 
arsenals  of  muskets,  rifles,  and  other  implements  for  the 
accommodation  of  new  raised  corps;  but  not  having  ex- 
press authority  for  the  purpose,  I  have  in  every  instance 
declined  interference. 

There  are  about  200  companies  of  horse  and  field  artil- 
lery, and  they  are  provided  with  only  158  pieces  of  artil- 
lery; allowing  but  one  piece  to  eadi  company,  there  is  con- 
sequently a  deficiency  of  42.  There  are  several  artillery 
companies  totally  unprovided ;  and  there  are  now  70  appli- 
^tions  to  the  commissary  general  for  a  supply,  which  of 
•ourse  cannot  he  furnished.  There  are  12  brass  and  iron 
field  pieces  in  the  arsenal  not  monnted ;  directions  for  that 
purpose,  and  for  procnring  30  new  ones,  would  be  very  use- 
ful and  accommodating  to  that  important  branch  of  our 
militia. 

The  inhabitants  of  Putnam  county,  to  a  great  extent,  de- 
rive their  titles  to  their  farms  from  confiscated  property 


»Bj  diapter  24,  pusad  Juiimit  es,  tba  Bodsty  for  Ibe  Bafonnatlon  of 
Jnvaalle  Delinqnmt*  waa  snthorlwd  to  tmwIto  ehildna  oommltted  to  It  by 
«o«rto  In  M17  part  of  th«  8tat«, 
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sold  by  the  authority  of  the  state.  It  is  understood  that 
there  is  an  adverse  claim,  taid  that  the  death  of  an  indi- 
vldaal  in  England  has  removed  all  obstacles  to  its  asser- 
tion. In  this  crisis,  involving  the  interests  of  a  numerous, 
industrious  and  meritorious  population,  it  is  your  bounden 
dnty  to  take  prompt  and  decisive  measures  for  their  indem- 
nification and  protection.  I  learn  that  the  claimants  have 
no  disposition  to  resort  to  any  other  measure  than  amicable 
negotiation.  I  would  therefore  suggest  whether  it  would 
not  be  expedient  to  constitute  a  board  of  able  jurists,  with 
power  to  inquire  into  the  validity  of  the  adverse  title;  and, 
if  in  their  opinion  it  should  be  valid,  to  institute  a  negotia- 
tion, and  to  enter  into  an  arrangement  for  its  complete  ex- 
tinguishment, subject  however  to  the  ratification  of  the 
legislature;  and  that  the  law  ofiScers  of  the  state  be  in- 
structed to  defend  the  innocent  possessors  at  the  public 
expense,  against  any  saits  that  may  be  brought.  I  feel  as- 
sured, that  whatever  may  occur  in  the  case,  or  grow  out 
of  these  proceedings,  you  will  always  save  them  harmless." 
This  state  being  now  only  represented  by  one  member  in 
the  senate  of  the  United  States,  I  solicit  your  immediate 
attention  to  the  enactment  of  a  law  providing  for  an  Sec- 
tion as  soon  as  the  forms  of  legislation  will  permit;  and  I 
hope  to  see  this  vacancy  supplied  in  a  manner  that  will 
reflect  honor  on  your  discernment  and  patriotism.**  Th6 
census  lately  taken,  affords  conclusive  evidence  of  our  pro- 
gressive population,  and  furnishes  the  most  valuable  statis- 


10  Chapter  1S4,  ptMMd  April  8,  knthoruad  tba  mttonwr  graenl  to  td» 
diaig«  of  tba  defCoM  of  aetlona  bron^t  to  enforee  elAlnia  gtmriag  out  of  Ikt 
UorrU  tUlea  in  Pntnun  mud  Ditt«lieM  counties. 

The  Astor  claim  which  grew  out  of  the  lame  titles,  was  eonaidered  liy  a 
Senate  conmtittee,  which  recommended  a  naolntlon  providing  (or  the  appoint- 
ment of  a  eominitt«e  to  inrertigatc  the  claim  and  report  to  the  legialatnre  at 
the  next  Ksaion. 

>i  Chapter  S,  passed  Jannaiy  19,  prorided  for  tlie  dection  of  a  Senator  <» 
the  14th.  On  that  daj,  Nathan  Sanford,  lata  Okaseellor,  waa  electad  In  pUw 
<rf  Bnfoa  King  wbcM  tem  had  vcftni. 
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tical  information.  It  is  now  necesBaxy  to  make  a  new  ap- 
portionment  of  the  representation  in  the  legifilatnre;  and 
on  this  occasion  I  would  suggest,  whether  in  case  of  an 
equality  of  votes  between  individuals  for  legislative  seats, 
or  death,  or  resignation,  it  would  not  be  well  to  make  pro- 
vision for  a  new  choice." 

It  is  provided  in  the  constitntion  "  that  the  governor  may 
remove  any  sheriff,  derk  or  register,  at  any  time  within 
the  three  years  for  which  he  shall  be  elected,  giving  to  snch 
sheriff,  clerk  or  register  a  copy  of  the  charge  against  bim, 
and  an  opportunity  of  being  heard  in  his  defence,  before 
any  removal  shall  be  made."*  There  is  no  authority  con- 
ferred in  snoh  cases  to  compel  the  testimony  of  witnesses, 
in  order  to  substantiate  or  refute  the  accnsations ;  and  the 
testimony  now  volnntarily  given,  has  not  the  sanction  of  a 
judicial  oath ;  and  thus  the  innocent  may  suffer,  or  the  pub- 
lic interest  sustain  detriment. 

The  people  of  the  United  States  have  conferred  honor 
on  thranselves  by  rendering  due  honor  to  that  distinguished 
friend  of  the  human  race,  Gkneral  La  Fayette,  during  his 
auspicious  visit  to  this  country."  While  we  are  thus  atten- 
tive to  the  powerful  claims,  and  grateful  for  the  distin- 
guished services  of  the  living  hero,  let  us  not  be  unmindful 
of  the  illustrious  dead.  Captain  Macdonough  distinguished 
himself  during  the  last  war  by  capturing  a  British  fleet  on 
the  waters  of  this  state;  and  at  a  most  perilous  and  event- 
ful period,  protected  our  frontiers  against  invasion,  and 
covered  himself  with  immortal  glory.    This  state,  greatly 


MAb  apportloiUDeat  act,  chtpfar  £89,  wu  pMsed  April  18.  It  laclndad 
both  temncbM  of  the  Leglilfttim.  By  chapter  248,  pamed  April  IT,  a  apee^l 
deetian  waa  to  be  ordered  in  eaae  of  a  tie  Toto  for  member  of  Auembly, 
He  board  of  earantj  canTaaaen  waa  required  to  give  notice  of  tbe  election. 
The  tmmt  Mt  required  the  Goremor  to  call  a  apecial  election  to  flU  the 
▼aeanejr  in  the  offlee  of  member  of  ilmiiiiTilj .  earned  by  the  death  of  a  person 
deeted,  after  bla  eleetion  and  befor«  the  firat  day  of  next  February. 

■  Oonat.  1821,  art  4.  |  8. 

-Am  to  Ia  Vay^Mea  ^rit  tee  Mfe,  ^  110. 
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to  its  honor,  has  noticed  him  favorably  in  different  ways. 
The  local  government  of  the  city  of  New  York  has  with 
characteristic  good  feeling  and  public  spirit,  evinced  the 
highest  respect  for  him  when  living,  and  whidi  was  sig- 
nally manifested  after  hie  death.  I  have  on  another  occa- 
sion pablicly  and  officially  expressed  my  sense  of  his  mer- 
its, of  his  services,  and  of  his  demands  on  the  pnblio  grati- 
tude; and  as  nothing  has  since  occurred  to  change  my 
opinion,  I  now  consider  it  incnmbent  on  me  to  propose  the 
erection  of  a  monmnental  memorial,  illustrative  of  the  deep 
impressions  which  his  heroic  services  have  made  upon  the 
people  of  this  state.'* 

On  this  occasion,  it  may  not  be  improper  to  present  to 
your  notice  the  case  of  the  orphan  children  of  Bobert  Ful- 
ton. That  great  mechanician,  after  having  perfected  the 
most  nsefol  invention  of  the  age,  departed  this  life,  leaving 
nothing  to  his  children  but  an  illustrious  name  and  his  in- 
terest in  a  grant  of  this  state.  Deprived  of  the  benefits  of 
that  grant,  they  are  now  thrown  almost  destitute  on  the 
world.  Justice,  equity,  magnanimity  and  b^ievolence 
speak  loudly  in  their  favor ;  and  it  is  now  in  your  power,  by 
a  recognition  of  the  services  and  claims  of  that  benefactor 
of  the  world,  to  rescue,  so  far  as  you  are  concerned,  repub- 
lican governments  from  a  standing  reproach." 

It  is  advisable  for  you  to  turn  your  attention  to  the  seri- 
ous accidents  which  have  occurred  in  the  navigation  of 
steamboats,  and  to  the  dangers  to  which  they  are  exposed 
from  the  absence  of  a  fixed  rule  in  relation  to  their  passing 
each  other.  The  application  of  the  law  of  the  road  to 
steamboats,  and  the  adoption  of  judicious  precautionary 

u  An  Asaemblf  eonunltlM  mule  •  report,  dMlsring  it  inespedlent  to  appro- 
prUte  public  money  for  the  purpoM  of  a  monument  to  Ccmimodore  Mae- 
doaough. 

IS  See  po*t,  p.  150,  tor  an  Anembly  committee't  report  recommending  mid 
to  Robert  Fulton's  lidrt. 
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meaanres  for  the  safety  of  travelers,  whether  by  land  or 
Iqf  water,  are  subjects  well  worthy  of  your  attention." 

The  protection  which  this  state  hae  always  afforded  to 
onr  red  brethren,  r^ects  honor  on  hrananity.  Several  of 
them  have,  greatly  to  their  benefit,  removed  to  their  recently 
acquired  territory  in  the  vicinity  of  Lake  Michigan,  while 
others  manifest  an  intention  to  remain  in  their  present  pos- 
sessions. I  regret  to  state  that  the  St.  Regis  Indians  have 
been  convulsed  by  party  spirit,  whidi  has  produced  con- 
tested elections  for  trustees,  and  difficulties  in  the  payment 
of  their  annuities. 

I  beg  leave  to  refer  yon  to  the  recommendations  whidi  I 
had  the  honor  to  pr^ient  to  the  legislature  the  last  session, 
and  which  were  not  conclusively  acted  on,  and  particularly 
to  the  amendments  proposed  to  the  constitution,  respecting 
the  elective  franchise,  and  the  choice  of  justices  of  the 
peace  by  the  people." 

While  it  is  our  imperative  duty  to  support  the  national 
government  in  all  its  constitutional  functions  and  patriotic 
demonstrations,  we  are  equally  bound  to  sustain  the  just 
rights  and  legitimate  authorities  of  the  states.  The  one  is 
intimately  blended  with  our  power  and  safety,  and  the 
other  is  identified  with  the  preservation  of  free  govMn- 
ment  They  are  component  and  essential  parts  of  the  same 
magnificent  system,  and  the  pillars  cannot  be  destroyed 
without  a  subversion  of  the  whole  edifice. 


MChaptor  822,  paaaed  April  17,  "for  the  wifetjr  of  p^Mmgen  in  atMun- 
boat*  *nd  of  trav«I«n  hj  Und  uid  oj  miter,"  required  *teunbo«U  meeting  on 
the  Hndson  Rircr  to  p«M  on  the  etarboard  tide.  The  Boma  act  ooataliied 
proriaioni  regnUting  the  landing  of  pawengere  In  small  boat*  uid  the  aafe^ 
of  travelen  on  faigfawaj^ 

""niMe  amendment*,  relating  to  raff  rage  and  tlie  election  of  JiuUoea  of  the 
peace,  which  were  adopted  hj  the  legiilatnre  of  1826,  were  a{^In  adopted  by 
the  Legialature  of  1828,  and  by  diapter  2TB,  paaaed  April  IT,  prorielon  waa 
made  for  mbmittlng  the  amendmenta  to  the  people  at  the  annual  election  In 
1826.  Both  amendmenta  were  approved.  An  act  paaied  in  1887,  chapter 
17t,  prMeribod  proaednre  for  the  elccUon  of  Jnatlcei  of  the  peace. 
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I  have  thiiB,  fellow-citizetui,  in  obedience  to  tiie  mandate 
of  the  coustitation,  communicated  the  condition  of  the 
state,  and  recommended  such  matters  to  you  as  I  have 
judged  expedient.  It  may  be  proper  to  observe,  that  as  I 
intend  to  shrink  from  no  just  responsibility,  and  mean  to 
be  explicitly  understood  by  our  constituents  and  their  rep- 
resentatives, I  have  not  clothed  my  recommendations  in 
ambiguous  phrases  and  general  terms,  bnt  have  been  as 
precise,  as  specific,  and  as  detailed  as  a  full  and  comprehen- 
sive  view  of  the  subjects  submitted,  require;  and  I  am  fully 
persuaded,  that  in  pursuing  this  course,  which  every  pablio 
servant  owes  to  the  source  of  all  legitimate  authority,  the 
errors  of  the  understanding  will  meet  with  that  liberal  re- 
ception which  is  due  to  the  purity  of  the  motives.  The  same 
impressive  considerations  relative  to  the  honor,  the  dignity, 
the  tranquillity  and  the  prosperity  of  the  state,  which  in- 
duced me  at  the  last  session  to  inculcate  conciliation  and 
harmony,  and  the  union  of  all  heads,  all  hearts  and  all 
hands  in  favor  of  the  best  interests  of  our  country,  exist 
still  in  undiminished  force.  The  moderation  and  good  feel- 
ings which  now  so  generally  prevail  are  the  harbingers  of  a 
better  state  of  things,  which  must  eventually  terminate  in 
the  restoration  of  that  character,  and  of  that  just  share  of 
influence  which  have  been  greatly  impaired  by  our  intestine 
divisions;  and  I  assure  you  that  nothing  will  afford  me 
higher  satisfaction  than  to  furnish  in  my  own  conduct,  a 
practical  illustration  of  the  salutary  and  predominating  in- 
fluence of  these  high  and  momentous  considerations. 

'  Da  WITT  CLINTON. 

Albany,  January  3,  1826. 

SPECIAL  MESSAGES. 

January  4.    To  the  S«iate:    Transmitting  resolutions 

adopted  by  the  Legislatures  of  Vermont,  Illinois,  Delaware 

and  Connecticut,  approving  the  Ohio  proposition  relative 

to  the  abolition  of  slavery;  and  also  a  resolution  from  Dela- 
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ware  disapproving  the  Georgia  proposition  relative  to  tbe 
importation  or  ingress  of  colored  persons. 

January  4.  To  the  Assembly:  Transmitting  a  comma- 
nication  from  the  Commiasary  Oeaeral  relative  to  artillery. 

January  9.    To  the  Assembly; 

"  GBNTiiBMEH. — I  transmit  a  report  of  the  directors  of 
the  Central  asylum  for  the  instmction  of  the  deaf  and 
dxmib;  and  as  tbe  objects  of  this  institution  are  landable, 
and  its  administration  appears  to  be  judicious  and  bene* 
ficial,  I  have  pleasure  in  recommending  it  to  your  favorable 
attention. 

Db  WITT  CLINTON." 

Albany,  January  9,  1826. 

January  10.  To  the  Senate:  Transmitting  a  resolution 
adopted  by  liie  Legislature  of  Tennessee  proposing  an 
amendment  to  the  Constitution  providing  for  the  election 
of  President  and  Vice-President  by  a  direct  vote  of  tbe 
people.  Each  state  was  to  be  divided  into  a  number  of  dis- 
tricts, equal  to  tbe  number  of  its  senators  and  representa- 
tives in  Congress,  and  each  district  was  to  have  one  vote 
for  the  candidate  receiving  the  highest  number  of  votes  in 
the  district.  The  plan  provided  for  certificates  of  election 
by  districts,  and  a  canvass  of  the  returns  by  the  Senate. 
The  plan  also  provided  for  a  new  election  in  case  no  person 
should  receive  a  majority  of  the  votes.  The  amendment 
also  included  a  provision  making  a  member  of  Congress  in- 
eligible to  any  appointment  by  the  President,  except  in  the 
army  or  navy." 

January  11.    To  the  Senate: 

"  Q-BHTLBMEN. — I  enclose  a  copy  of  a  communication 
from  the  Secretary  at  War,  relative  to  certain  arrange- 

u  A  Senate  commitUe  presented  a  report,  dlMpproving  the  TeniiMaee  propo- 
■ition  to  elect  tbe  preddent  and  Tice-preaident  hy  *  direct  vote  of  tbe  people, 
but  no  action  aeema  to  luTe  been  taiken  upon  it  in  either  houw. 
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menta  required  in  relation  to  the  lands  C(»mected  with  the 
contemplated  fortificationa  at  New  Utrecht  Of  the  reaaoo- 
ableness  of  this  request  there  can  be  no  doubt" 

Da  WITT  CLINTON." 
Albany,  January  10, 1826. 

It  appeared  from  the  Secretary's  oommtmication  that 
Uiere  was  a  misdescription  of  the  land  desired,  and  included 
in  the  cession  act  of  1825,  and  legislation  was  requested, 
rectifying  the  mistake. 

January  14.    To  the  Senate: 

"  Gbnilbhen. —  By  the  constitation  of  the  United  States, 
it  is  provided  that  congress  may  '  exercise  exdnsive  legis- 
lation in  all  cases  whatsoever  over  snch  district  (not  ex- 
ceeding ten  miles  square)  as  may,  by  cession  of  particular 
states  and  the  acceptance  of  congress,  become  the  seat  of 
the  govenunent  of  the  United  States,  and  to  exercise  like 
authority  over  all  places  purchased  by  the  consent  of  the 
legislature  of  the  state  in  whidi  the  same  shall  be^  for  the 
erection  of  forts,  inagazines,  arsenals,  dockyards  and  other 
needful  buildings.'" 

By  this  provision,  it  appears  that  the  power  of  congress 
over  the  district  of  ten  miles  square,  now  the  district  of 
Columbia  is  exclusive;  and  that  the  cessions  of  the  States 
of  Virginia  and  Maryland  have  divested  those  states  of  all 
jurisdiction  over  that  territory.  The  mode  of  ceding  juris- 
diction, as  designated  by  the  constitution,  is  the  assent  of 
a  state  to  a  purchase  of  land  by  the  United  States;  but 
another  mode  has  been  generally  practised,  that  is,  by  a 
le^slative  act  expressly  ceding  jurisdiction,  with  a  reserva- 
tion of  the  right  of  serving  civil  and  criminal  process  within 
the  ceded  territory.    There  can  be  no  question  respecting 

i>  Ad  tet,  chapter  248,  waa  paaied  April  17,  to  oorrwt  the  i>n^ji«  1b  tht 
dcMription  of  the  N«w  UtrMht  Und. 
»  U.  S.  Conit.  art.  1,  I  S,  cImim  17. 
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the  time  or  the  mode  in  which  an  assent  to  a  purchase  is 
expressed.  If  it  be  given  contemporaneously  or  snbse- 
quently,  or  in  direct  terms  or  by  necessary  implication,  its 
validity  cannot  be  controverted ;  and  a  direct  grant  of  ju- 
risdiction necessarily  involves  such  asaent,  and  fully  trans- 
fers to  the  United  States  all  the  authority  of  the  State.  The 
extent  of  the  jurisdiction  thas  acquired  is  complete,  and  to 
all  intents  and  purposes  exclusive;  and  with  the  exception 
of  reservations,  all  cesBions  of  jurisdiction  for  the  erection 
of  forts,  &C.  to  the  United  States,  invests  congress  with  the 
same  power  over  the  land  ceded,  as  it  possesses  over  the 
district  of  Columbia. 

In  the  3d  volume  of  Wheaton's  Bei>orts,  in  the  case  of 
the  United  States  v.  Beavens,  the  court  said:  '  The  place 
described  is  unquestionably  within  the  original  territory  of 
Massadmsetts,  unless  that  jurisdiction  has  been  ceded  to 
the  United  States.*  '  The  power  of  exclusive  legislation 
(which  is  jurisdiction)  is  united  with  cession  of  territory.* 

No  state^  county  or  town  regulations,  can  reach  the  place 
ceded,  nor  is  any  crime  committed  within  it  cognizable  by 
the  state  conrts.  For  crimes  committed  elsewhere,  offend- 
ers may  be  pursued  and  apprehended  within  the  cession,  if 
the  grant  is  coupled  with  this  provision,  but  not  for  those 
perpetrated  in  it  The  congress  of  the  United  States  have 
accordingly,  in  the  '  act  for  the  punishment  of  certain 
crimes  against  the  United  States, '  passed  30th  April,  1790, 
provided  for  the  pnnishment  of  the  offence  of  wilful  mur- 
der, and  other  crimes  committed  within  any  fort,  arsenal, 
dock-yard  or  magazine,  or  in  any  other  place  or  district  of 
country  within  the  sole  and  exclusive  jurisdiction  of  the 
United  States. 

The  design  for  obtaining  exclnsive  jurisdiction,  is  the 
prevention  of  the  embarrassments  and  perplexities  of  con- 
flicting authorities,  and  particularly  to  preclude  collisions 
with  the  essential  requirements  of  military  police,  and  also 
the  operation  of  local  and  state  taxation.    Any  extension 
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of  cession  beyond  the  needful  objects,  is  a  voi^  of  saper- 
erogation,  and  is  not  only  an  improper  abandonment  of 
state  anthority,  bat  is  incompatible  with  the  spirit  of  the 
national  constitution,  which  only  oontempUtes  such  grants 
as  are  essential  for  the  erection  of  forts,  magazines,  ar- 
senals, dock-yards,  and  other  needfnl  buildings. 

By  a  statute,  entitled  'An  act  to  cede  the  jurisdiction  of 
certain  lands  in  this  state  to  the  United  States,*  passed 
20tb  March,  1807,  and  a  supplementary  statute,  a  board  of 
commissioners  was  constitnted,  consisting  of  the  Governor, 
Lt.  Governor,  Chancellor,  Chief  Justice,  and  Mayor  of  the 
city  of  New  Yoii,  for  the  purpose  of  making  such  cessions. 
In  the  deliberations  of  that  board,  respecting  the  cession  of 
the  Battery  in  the  city  of  New  York,  it  was  considered  that 
great  injuries  might  occur  to  that  city  by  an  absolute  grant 
of  jurisdiction ;  and  accordingly  in  the  deed  dated  6tli  May, 
1808,  and  signed  by  Governor  Tompkins,  Lt.  Governor 
Broome,  Chancellor  Lansing,  Chief  Justice  Kent  and  my- 
self, as  Mayor  of  that  city,  the  following  provision  was  in- 
cluded: '  Provided  that  this  cession  shall  not  be  deemed 
to  extend  to  prevent  the  execution  of  any  process,  civil  or 
criminal  under  the  authority  of  the  said  state,  or  to  pre- 
vent the  laws  of  the  said  state,  or  the  ordinances  of  the 
common  council  of  the  said  city,  which  have  already  been 
passed,  or  may  hereafter  be  passed,  for  the  general  regu- 
lation of  the  civil  police  of  the  said  city,  and  not  incompati- 
ble with  the  purposes  for  which  this  cession  is  made  as 
aforesaid,  from  extending  to  operate  within  the  bounds  of 
the  lands,  the  jurisdiction  whereof  is,  in  and  by  these  pres- 
ents, ceded,  and  provided  that  such  cession  of  jurisdiction 
shall  cease  and  be  null  whenever  the  grant  herein  before 
contained,  as  to  the  use  of  the  said  three  first  described  par- 
cels of  land,  or  any  of  them  shall  empire.* 

I  have  considered  it  my  duty  to  make  these  remarks,  at 
the  time  of  snbmitting  to  yon  a  communication  from  the 
war  department,  for  a  transfer  of  jurisdiction  of  at  least 


D.qit.zeaOvGoOt^lc 


Dk  Witt  Clinton,  1826.  141 

1800  acres  of  land  on  the  west  side  of  Hadson's  river,  and 
pertaining  to  the  military  establishment  at  West-Point. 
The  transcendent  usefulness  of  the  military  academy,  the 
distingnished  merits  of  its  officers,  and  the  respectable 
source  of  the  application,  mnst  form  a  strong  claim  on 
yonr  efficient  interposition  in  favor  of  any  reasonable  ar- 
rangements on  this  occasion.  But  it  will  certainly  be  un- 
warrantable to  divest  the  county  of  Orange  of  its  territory, 
and  the  state  of  its  jurisdiction,  to  so  great  an  extent. 
Although  a  ceded  territory  may,  geographically  speaking, 
be  within  a  state,  yet  considered  politically,  and  for  the 
purposes  of  government,  it  is  entirely  extrinsic,  and  all  con- 
nection is  dissolved.*" 

Db  WITT  CLINTON." 
Albany,  14th  January,  1826. 

The  letter  from  the  Secretary  of  War  contained  the  fol- 
lowing observations  relative  to  West  Point: 

"  The  post  of  West  Point,  besides  being  the  deposit  of 
military  stores,  is  the  site  of  the  military  academy.  The 
course  of  moral  and  military  discipline  essential  to  the 
maintenance  of  the  system  established  for  the  government 
of  the  post  and  military  academy,  as  well  as  the  troops  and 
others  belonging  to  the  establishment,  renders  it  highly 
desirable  that  the  United  States  should  possess  the  exclu- 
sive jurisdiction  over  the  public  lands,  as  considerable  in- 
convenience has  been  experienced  from  the  want  of  it,  and 
there  is  great  apprehension  that  there  may  be  further  in- 
termption  to  the  welfare  of  the  institution." 

January  16.    To  the  Assembly: 

"  GiNTLEUEK. —  The  appointment  of  most  of  the  officers 
whose  appointment  is  not  provided  for  by  the  constitution, 

MChtptor  S4,  pauBd  Uarcli  2,  ceded  to  the  United  States  about  8S0  acrea 
at  W«st  Point.  Tbe  act  reaerrMt  to  the  8tat«  jurisdietion  aa  to  the  Mrrico 
of  dvil  and  eiiaiinal  procMa. 
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is  regulated  by  the  '  act  directing  the  mode  of  appointing 
certain  officers  Those  (^pointmant  is  not  otherwise  pro- 
vided for  by  the  eonstitntion,'  passed  April  19,  1823;  the 
duration  of  this  act  is  three  years.  As  the  traure  of  the 
offices  held  under  it  is  for  the  period  of  one  and  two  and 
three  years,  and  several  appointments  have  expired,  by 
their  own  limitation,  and  others  will  soon  expire,  I  snbmit 
to  yon  the  propriety  of  passing  some  law  on  this  subject, 
whereby  the  appointing  power,  wherever  it  may  be  vested, 
may  be  exercised  in  due  season.'^ 

Db  WITT  CLINTON." 
Albany,  16th  Jannary,  1826. 

January  18.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissary  Qeneral. 

January  20.  To  the  Assembly :  Transmitting  the  resig- 
nation of  Henry  Botgers  as  a  Regent  of  the  University." 

January  23.  To  the  Assembly:  Transmitting  a  letter 
from  the  Secretary  of  State,  enclosing  a  communication 
from  the  Assistant  State  Sealer  containing  information 
that  in  October,  1825,  the  building  in  which  the  standard 
weights  and  measures  were  kept,  was  consumed  by  fire,  and 
the  weights  and  measures  totally  destroyed." 

January  25.    To  the  Assembly: 

"  Gentlemen. —  I  transmit  to  you  several  represents- 
tions  of  the  Seneca  Indians,  relative  to  their  concerns,  some 
of  which  are  exclusively  within  the  cognizance  of  the  legis- 
lature, and  some  may  be  noticed  in  due  season  by  the  execu- 
tive.   As  they  are  blended  together,  I  have  thought  it  ad- 


"  Chapter  S9,  p«Mcd  Febnuirr  S6,  reviTed  and  eaotianed  for  thrM  yMn 
the  act  menticmed  in  the  Goremor'H  mesMge  reUtlng  to  ■ppolntment*  to 
offloe. 

UGnlian  C.  Verplinck  and  tTease  Buel  were  appointed  regenta. 

nThe  altnatioB  presented  bj  the  nteetage  waa  reliered  by  ohapter  307, 
paaeed  April  IS,  which  direeted  the  Secretary  of  State  to  pnrchaM  atandard 
welghta  and  meaanrea  for  the  aaaiatant  state  sealer  at  Albany. 
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visable  to  aubmit  the  whole  to  you,  in  order  that  yon  may 
have  a  fnll  view  of  all  their  grievances,  and  apply  such 
remedies  as  your  wisdom  and  humanity  may  prescribe.** 
De  WITT  CLINTON." 
Albany,  25th  January,  1826. 

January  28.    To  the  Assembly: 

"  Gbittlbmen. — I  enclose  a  proposal  from  Mr.  Peale,  an 
eminent  artist,  to  furnish  the  state  with  a  portrait  of 
General  Washington;  and  I  trust  that  you  wil]  excuse  me 
for  laying  this  communication  before  you,  as  it  relates  to 
the  father  of  our  country. 

I  avail  myself  of  this  occasion  to  state,  that  I  expect,  in 
a  few  days,  a  portrait  of  General  La  Fayette,  which  will 
close  the  proceedings  under  the  act  in  honor  of  that  dis- 
tingnished  hero.  I  shall  then  direct  a  statement  of  the  ex- 
penses incurred  under  that  act  to  be  laid  before  you,  for 
your  information.    [See  note  13.} 

Db  WITT  CUNTON." 

Albany,  28tJi  January,  1826. 

January  31.  To  the  Senate :  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Kentucky  disapproving  the 
Georgia  proposition  relative  to  the  Importation  or  ingress 
of  colored  persons. 

February  7.  To  the  Assembly:  Transmitting  a  copy 
of  a  treaty  with  the  Oneida  Indians,  made  the  1st  day  of 
Febmary." 

February  17.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Adjutant  General. 


MChapter  ISO,  puMd  April  11,  prohibited  tha  wle  or  giving  ammj  ol  ia- 
toxiotiog  liquors  to  Indiana. 

KBy  chapter  304,  puaed  April  18,  tlie  treaty  made  witli  ttie  Becond  Chria- 
tiu  partj  al  the  Oneida  Indiana  on  the  1st  nf  February,  182B,  was  ratified, 
and  provision  was  made  for  dispoaing  of  tbe  land  acquired  bf  the  treatj. 
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February  23.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Govemors  of  the  New  York  Hospital. 

February  24.  To  the  Senate :  Transmitting  Tesolutions 
adopted  by  the  Legislature  of  Indiana  disapproving  tiie 
Tennessee  proposition  to  elect  the  president  and  vice-presi- 
dent by  direct  vote  of  the  people,  and  making  a  member  of 
Congress  ineligible  to  civil  appointments  by  the  president. 

March  1.  To  the  Senate:  Transmitting  a  resolution 
adopted  by  the  legislature  of  Maine  disapproving  the  Ten- 
nessee proposition  relative  to  the  election  of  president  and 
vice-president  and  the  eligibility  of  members  of  Congress 
to  civil  appointments. 

March  1.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  inspector  of  flour  and  meal  for  the  counties 
of  New  York  and  Kings. 

March  2.    To  the  Assembly: 

"  Gentlemen. — At  the  request  of  the  respectable  presi- 
dent of  the  American  Colonization  Society,  I  transmit  to 
you  a  memorial  from  that  benevolent  and  meritorious  asso- 
ciation, under  a  full  persuasion  that  it  will  receive  from 
you  all  the  attention  to  which  it  is  entitied,  from  its  high 
character  and  important  objects. 

Db  WITT  CLINTON." 

Albany,  2d  March,  1826. 

The  journal  does  not  contain  the  memorial. 

March  3.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Bank  for  Savings  in  the  city  of  New  York. 

March  10.  To  the  Senate:  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Mississippi  disapproving  the 
Ohio  proposition  relative  to  the  abolition  of  slavery,  and 
also  the  New  Jersey  proposition  relative  to  the  coloniza- 
tion of  colored  persons. 
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March  11.  To  the  Assraubly:  TranBmitting  a  report 
from  the  CommisBary  General  relative  to  artillery,  in  re- 
BpoDBo  to  an  Assembly  resolntion  reqaesting  information 
on  that  subject. 

Marob  14.    To  the  Assnnbly: 

"  Gentlemen. —  I  transmit  to  you  a  report  of  the  agent 
of  the  state  for  the  settlement  of  Its  demands  against  the 
United  States,  under  the  act  of  the  10th  of  February,  1818. 
There  are  suggestions  in  this  report  which  require  your 
immediate  attention,  especially  as  axi  application  to  Con- 
gress will  be  necessary,  in  order  to  procure  an  adjustment 
on  just  and  liberal  principles,  and  to  provide  for  cases  not 
embraced  by  any  existing  laws.^ 

De  WITT  CLINTON." 

AJbany,  14th  March,  1826. 

The  Assembly  journal  contains  Mr.  Hammond's  report. 

March  20.  To  the  S«iate:  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Louisiana  approving  the 
Georgia  proposition  relative  to  the  importation  or  ingress 
of  colored  persona. 

March  27.  To  the  Sffliate:  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Louisiana  disapproving  the 
Ohio  resolution  relative  to  the  abolition  of  slavery. 

April  1.    To  the  Assembly: 

"Gentlemen. — It  sometimes  becomes  necessary  in  ex- 
traordinary cases,  to  employ  counsel  to  assist  the  district 
attomies  under  an  impression  that  there  is  an  adequate 


>The  leglaUtnre  paused  &  concurrent  resolution  requMting  senators  *nd 
npivauntatiTea  in  Congress  from  New  York,  to  use  their  best  endeavors  to 
pnetuK  a  settlement  of  the  claims  of  the  Btat«  against  the  Unitsd  States. 
Chapter  201,  pasMd  April  16,  made  an  appropriation  for  the  «omp«nsatlon  of 
Jabes  D,  Bumnond  and  Balem  Dutcher,  Jr.,  for  serrlcea  performed  in  settling 
the  didms  of  the  sUte  against  the  Unit«d  Statas. 

Vol.  m.— 10 


D.qit.zeaOvGoOt^lc 


146  MBSSA.GB8  FBOU   IHB   (}oVEENOB. 

provision  for  compensation,  but  donbta  now  exist  whether 
it  is  authorized  by  law.  In  civil  auits  it  Bometimes  occors 
that  the  attorney  general,  owing  to  the  multiplicity  and 
pressure  of  other  duties  is  not  able  to  attend.  I  therefore 
reocmunend  that  suitable  provision  be  made  in  these  re- 
spects, and  that  it  be  of  a  retrospective  character,  so  as  to 
embrace  a  few  meritorious  cases  wherein  a  compensation 
is  required  by  justice.  On  this  subject  I  submit  a  com- 
munication from  the  Attorney  General,  and  also  refer  you 
to  a  report  of  that  officer,  on  the  journals  of  the  Assembly 
of  1824,  page  830. 

Db  WITT  CLINTON." 
Albany,  April  1st,  1^6. 

April  10.    To  the  Assembly : 

"  Gbntlbuen. —  The  expenses  incurred  in  the  execution 
of  the  act  in  honor  of  General  La  Fayette,  amount  to  three 
thousand  eight  hundred  and  fifty-two  doUars,  and  thirty- 
two  cents;  and  the  amount  and  voudiers  are  deposited  in 
the  offices  of  the  Comptroller  and  Treasurer.  $675  of  this 
sum  were  expended  under  the  first  section,  and  the  re- 
mainder under  the  second  section  of  the  act, 

Db  WITT  CLINTON." 

Albany,  April  10th,  1826. 

[See  1825,  note  24.] 

April  11.    To  the  Legislature: 

"  GEirrLBHEN. — I  submit  to  you  an  overture,  from  Mr. 
Aetor,  just  returned  from  Europe,  for  an  amicable  arrange- 
ment of  his  claims  on  the  confiscated  lands  denominated 
the  Morris  lots,  in  Putnam  and  Dutchess  countiea.  As  this 
course  will  produce  a  more  prompt  decision  than  any  other, 
will  afford  equal  justice  to  all  the  parties,  and  tend  to  a 
speedy  relief  of  the  inhabitants  of  that  region  from  the 
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apprehmisions  and  embarrassmeDts  under  which  they  now 
labor,  I  respectfully  recommend  it  to  your  deliberate  con- 
sideratiou.    [See  note  10.] 

Da  WITT  CLINTON." 
Albany,  April  11, 1826. 

Mr.  Astor  suggested  that  the  matter  be  referred  to  three 
non-residents,  one  to  be  selected  by  the  State,  one  by  him- 
self, and  the  third  by  the  referees  so  named,  or  else  that 
the  daim  be  submitted  to  the  Supreme  Court  of  the  United 
States  for  final  determinatioa 

April  18.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  an  act  entitled  'An 
set  regulating  the  manufacturing  of  salt  in  the  town  of  Salina,' 
pasted  April  ai,  1835." 

"  I  have  this  day  received  the  bUl,  entitled  *  an  act  to 
amend  tiie  act,  entitled  "  an  act  regulating  the  manufactur- 
ing of  salt  in  the  town  of  Salina,"  passed  April  21,  1825, 
and  regret  that  the  contemplated  adjournment  of  the  l^is- 
latnre,  in  a  very  short  time,  will  prevent  me  from  bestow- 
ing that  consideration  npon  it,  whicb  its  importance  merits ; 
but  from  the  view  that  so  short  a  period  enables  me  to  take. 
I  consider  it  my  duty  to  return  it,  and  to  object  to  its  be- 
ctnning  a  law,  for  the  reasons  which  I  now  respectfully  sub- 
mit 

First — The  salt  springs  of  Onondaga  county  are  a  car- 
dinid  interest,  which  ought  to  be  placed  in  snch  a  state  of 
management  and  security,  as  to  prevent  an  application  of 
them  to  private  uses  incompatiUe  with  general  interests,  to 
foster  and  protect  the  revenue,  and  to  enable  the  commu- 
nity at  large  to  ree^ve  the  best  accommodation  in  the  sup- 
I^y  of  an  essential  article.  With  this  view  the  constitution 
has  dedared,  that  '  the  legislature  shall  never  sell  or  dis- 
pose of  the  salt  springs  belonging  to  this  state,  nor  the 
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lands  contignoua  thereto,  which  may  be  necessary  or  con- 
venient  for  their  UBe."=  By  the  fifth  section  of  the  bill  the 
superintendent  is  aathorized  to  sell  at  pnblio  auction,  for 
twenty-(me  years,  the  baildings  known  as  the  superintend- 
ent's honse  and  the  public  store,  together  with  a  right  to  a 
lease  of  sach  parts  of  north  and  south  store  lots  on  whidi 
the  buildings  respectively  stand,  as  have  not  heretofore 
been  leased — which  lease  shall  contain  a  clause  authorizing 
the  lessee  or  lessees  to  erect  on  the  pr^nises  salt  manufac- 
tories, or  hydraulic  machinery,  or  both,  at  bis  or  their 
option. 

These  two  lots  are  two  of  the  original  lota  laid  out  by  the 
Surveyor  Qeneral,  in  1797,  agreeably  to  the  *  act  concern- 
ing the  salt  springs  in  the  county  of  Onondaga,'  passed  the 
1st  of  April,  1797,  and  they  are  expressly  classified  by  Judge 
Throop,  in  his  decision  on  the  appeal  to  him,  (a  copy  of 
which  decision  is  annexed  to  the  report  of  the  superintend- 
ent, inspector  and  engineer,  to  the  legislature  in  February 
last,)  as  part  of  class  number  one,  and  must  be  considered 
as  clearly  within  the  description  of  the  constitution,  as 
lands  contignous  to  the  salt  springs,  and  as  necessary  or 
convenient  to  their  use.  They  were  expressly  laid  out  as 
necessary  and  convenient  for  that  purpose,  and  by  the  de- 
cision of  Judge  Throop,  they  are  in  the  class  first  entitled 
as  manufacturing  lots,  to  the  salt  water  to  be  drawn  from 
the  wells  belonging  to  the  state.  They  cannot  tiierefore  be 
sold  for  any  other  purpose  than  that  of  mannfacturing  salt, 
either  in  perpetuity  or  temporarily,  without  a  violation  of 
the  constitution. 

Second — The  proper  management  of  the  salt  springs  in- 
volves such  a  variety  of  functions,  comprises  so  many  ob- 
jects and  affects  so  many  interests,  that  it  has  been  a  sub- 
ject of  constant  contention  and  multifarious  legislation, 
and  the  consequences  have  been  very  injnrions  to  individ- 

■  Cmut.  isei.  ftrt.  7.  I  10. 
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uals  and  the  commtmity.  The  varioas  r^n^ations  on  this 
subject  were,  on  tiie  21st  of  April  last,  embodied  in  one 
act,  with  several  improvenients,  additions  and  retrench- 
ments ;  and  it  is  believed  that  an  excellent  system  was  es- 
tablished to  ensure  the  most  beneficial  objects. 

A  board  was  instituted,  consisting  of  a  superintendent, 
inspector  and  engineer,  with  a  general  supervision  of  the 
concerns  of  the  salt  springs,  and  the  exdasive  fnnctiims  of 
these  officers  are  distinctly  defined. 

1.  The  engineer  is  to  see  to  the  raising  of  the  salt  water, 
and  its  proper  distribution  among  Hie  manufactnring  estab- 
lishments and  the  four  villages. 

2.  The  inspector  is  to  examine  the  salt  manufactured,  and 
to  see  that  its  quality  is  good,  and  its  quantity  when  put  up, 
within  the  requirements  of  the  statute. 

3.  The  superintendent  is  to  take  charge  of  the  public 
lands,  and  to  receive  and  pay  over  the  duties. 

This  arrangement  appears  to  be  very  judicious,  and  w^l 
calculated  to  realize  the  views  of  the  legislature;  but  before 
the  lapse  of  a  year,  it  is  proposed,  by  the  bill,  to  abolish  it 
m  part ;  to  destroy  an  office  of  essential  importance,  and  to 
transfer  its  functions  to  the  superintendent,  whose  duties 
are  already  onerous,  and  who  cannot  devote  that  attention 
to  su<^  various  and  additional  objects  which  is  dne  to  the 
public  good,  and  which  is  required  by  the  present  bill. 

The  system  is  now  in  a  train  of  successful  experiment, 
and  it  ought  not  to  be,  at  the  present  time  at  least,  altered 
in  its  essential  features.  Innovation  is  not  always  improve- 
niMit,  and  frequent  changes  in  our  laws  may  produce  inju- 
rious consequences  not  anticipated,  and  actual  benefits  may 
be  sacrificed  for  ideal  advantages.  Until  it  shall  be  found 
in  the  progress  of  time,  that  the  present  system  requires 
improvement,  and  until  experience  shall  evince  the  expe- 
diency of  legislative  interposition,  it  will  certainly  be  most 
advisable  to  abstain  from  it 
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Lastly.  The  bill  makes  no  provision  for  paying  the  de- 
mands due  for  labor  performed,  and  materials  furnished 
at  the  request  and  under  the  direction  of  the  engineer, 
thereby  inadvertently  depriving  the  laborer  of  his  hire,  and 
violating  the  faith  of  the  state,  pledged  through  its  author- 
ized agent." 

The  bill  was  not  passed  over  the  veto. 

April  18.    The  L^slature  adjourned  without  day. 


REPOKT  ON  PROPOSED  AID  TO  EOBEBT  FUL- 
TON'S HEIRS. 

The  part  of  the  Governor's  message  relating  to  the  chil- 
dren of  the  late  Robert  Fulton,  ante,  p.  134,  was  referred  to 
a  select  committee  of  the  Ass^ubly.  That  committee  con- 
sidered the  subject,  and  in  its  report,  presented  on  the  7th 
of  March,  said; 

"  They  have  bestowed  upon  it  all  the  examination  and 
reflection  to  which  the  nature  of  the  communication  is  so 
well  entitled,  and  have  become  satisfied  that  Robert  Fulton, 
after  having  devoted  a  large  portion  of  his  life  to  those  ex- 
periments which  have  resulted  in  such  honor  to  himself  and 
usefulness  to  his  country,  died,  leaving  his  wife  and  chil- 
dren nearly  destitute;  and  the  committee  are  then  neces- 
sarily led  to  consider  the  claims  which  the  wauts  and  pov- 
erty of  these  children  have  ui)on  the  munificence  of  the 
state  of  New  York. 

The  committee  do  not  feel  themselves  bound  to  enter  into 
the  inquiry,  how  far  Mr.  Fulton  may  be  entitled  to  the 
credit  of  having  first  suggested  the  plan  of  propdling  boats 
by  steam;  but  content  themselves  with  remarking,  that  to 
him  at  least  belongs  the  reputation  of  having  made  the  first 
practicable  useful  experiment;  that  upon  him  would  have 
fallen  the  toss  of  another  abortive  attempt;  and  that  the 
fact,  that  former  unsuccessful  experiments  had  been  made, 
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80  far  from  detracting  from  his  well  earned  fame,  iQcreaees 
their  admiration  for  that  genius  and  boldness  which,  not 
deterred  by  former  failnres,  persevered  to  complete  suc- 
cess. And  the  committee,  in  regarding  this  among  the 
many  contributions  of  this  country  to  the  prosperity  of 
mankind,  may  be  indnlged  in  expressing  the  pride  they  have 
felt  in  the  tribute  that  has  been  paid  to  his  memory  by 
a  learned  foreigner,  who,  in  discussing  the  claims  of  others, 
observes,  *  that  the  application  of  steam  to  navigation  had 
been  thought  of  by  all  artiste,  but  the  means  of  executing 
it  were  wanting,  and  Fulton  furnished  them.' 

The  conmiittee  would  respectfully  call  the  attention  of 
the  honse  to  the  former  acts  of  the  legislatures  of  this  state, 
representing,  as  these  acts  do,  the  feeling  of  those  who 
passed  them,  as  to  the  services  Mr.  Fulton  had  rendered, 
and  forming  some  portion  of  the  claim  which  his  children 
now  have  upon  the  justice  of  this  state.  It  will  be  seen  by 
a  reference  to  the  act  of  1808,  that  the  legislature,  following 
up  a  system  commenced  as  eariy  as  1787,  gave  to  Mr.  Ful- 
ton, for  his  indemnity  and  reward,  and  as  an  inducement 
for  him  to  persevere  in  perfecting  his  plans,  certain  exclu> 
sive  privileges  for  a  limited  time;  and  the  committee  ad- 
vert with  pride  to  the  fact,  that  the  faith  of  the  state,  so 
pledged,  has  not  only  been  protected  by  a  series  of  judicial 
decisions  in  her  courts,  but  was  signally  manifested  and 
preserved  by  the  solemn  act  of  this  honse  in  1814,  after  a 
deliberate  examination  into  his  claims,  upon  a  petition 
which  was  presented  for  a  repeal  of  the  laws  that  granted 
to  him  these  privileges.  And  although  the  committee  do 
not  mean  to  be  understood  as  saying,  that  the  contract  that 
may  be  considered  thus  to  have  been  made  between  him 
and  the  state,  was  such  an  one  as  would  entitle  his  repre- 
sentatives to  demand  a  remuneration  as  a  matter  of  right; 
yet  the  drcumstances  under  which  this  act  was  passed,  and 
the  security  with  which  it  invested  the  application  of  all 
the  early  profits  of  his  boats  for  their  further  improvement, 
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present,  in  the  opimon  of  the  committee,  when  the  state 
can  no  longer  execute  the  terms  of  this  act,  at  least  strong 
claims  apon  her  magnanunity  and  benevolence.  And  the 
committee  would  further  state,  that  relying  on  '  the 
strength  of  his  rights  and  the  sanctity  of  the  obligations  on 
which  they  were  founded,'  he  contracted  in  his  noble  pur- 
suits a  load  of  debt,  which  has  fallen  ni)on  his  children,  and 
deprived  them  of  all  patrimony  but  the  illustrious  name  of 
their  father. 

The  committee,  in  closing  their  report,  would  further  ob- 
serve, that  when  they  recall  to  the  memory  of  the  bouse, 
that  Mr.  Fulton  was  one  of  the  earliest  champions  of  the 
great  scheme  of  internal  improvements  that  has  progressed 
with  such  profit  and  glory  to  the  state,  and  that  by  his 
writings  and  the  weight  of  his  character  as  a  civil  engineer 
of  acknowledged  experience,  he  was  one  of  its  most  ^cimit 
advocates ;  when  they  contemplate  his  unceasing  exertions 
during  our  war,  for  the  defence  of  his  native  land ;  when 
they  consider  tiiat  his  invention  has  increased  the  goieral 
wealth  of  the  state,  and  raised  the  value  of  the  property  of 
her  citizens;  but  above  all,  when  they  regard  it  by  the 
means  it  affords  for  an  easy  and  mutual  intercourse  among 
the  citizens  of  the  different  states,  as  adding  strength  to 
the  chain  that  binds  us  together  as  a  free  and  united  people, 
they  cannot  but  believe  that  they  will  be  supported  by  the 
judgment  of  the  house,  when  they  pronounce  Bobert  Pulton 
a  Public  Benefactor;  and  that  the  regret  they  feel  will  be 
shared  by  all,  that  the  wife  and  children  of  such  a  man 
should  be  compelled  to  appeal  to  public  sympathy  for  their 
support.  But  such,  the  committee  would  again  repeat,  is 
the  fact;  and  believing  that  they  need  and  deserve  the  aid 
they  ask  from  the  liberality  of  the  state,  they  have  directed 
their  chairman  to  ask  leave  to  introduce  a  bill,  appropriat- 
ing a  sum  of  money  in  blank,  to  he  properly  secured  for  the 
use  and  benefit  of  the  heirs  of  Bobert  Fulton." 

No  bill  was  passed. 
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De  WITT  CLINTON,  Governor. 
FIEST  MEETING. 
The  LegislatoTe  met  on  the  2d  of  January,  and  on  the 
same  day  received  from  the  Governor  the  following 

ANNUAL  MESSAGE: 

Fellow  Citizenb  of  the  Senate,  and  of  the  Absemblt. — 
A  review  of  the  last  year  must  excite  the  deepest  emo- 
tions of  gratitude  to  the  Almighty  Dispenser  of  all  good, 
for  the  signal  blessiogs  conferred  on  this  commtinity.  In 
every  direction  we  perceive  the  footsteps  of  growing  im- 
provement and  progressive  prosperity.  In  the  erection  of 
new  and  the  augmentation  of  old  villages,  towns  and  cities, 
we  recognize  the  animating  spirit  of  easy  commanication 
and  the  wide  spreading  advantages  of  internal  trade.  This 
increase  of  onr  markets  will  necessarily  create  a  dispensa- 
tion and  interchange  of  benefits,  that  mnst  be  felt  in  every 
operation  of  labor  and  in  every  department  of  industry. 
The  commercial  gloom,  which  was  some  months  since 
spread  over  the  civilized  world,  has,  in  a  great  measure, 
disappeared;  and  it  is  to  be  hoped,  that  learning  wisdom 
from  experience,  and  moderation  from  adversity,  we  wiU 
never  again  witness  a  recurrence  of  a  spirit  of  overweening 
speculation  and  over  reaching  cupidity,  equally  injurious 
to  good  morals  and  social  prosperity. 

As  a  component  part  of  a  great  federal  republic,  it  is  our 
incumbent  duty  to  support  the  general  government  in  all 
its  measures  that  are  worthy  of  support,  to  cultivate  amity 
and  good  will  with  our  confederates,  and  to  discountenance 
all  tendencies  to  overthrow  by  consolidation,  or  to  destroy 
by  dismemberment  our  admirable  systems  of  government. 
Peace  with  all  the  world  is  with  us  a  primary  duty  and  a 
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cardinal  intereBt.  Whatever  may  be  the  aspect  or  what- 
ever the  direction  of  onr  foreign  negotiations,  there  is  no 
reason  to  apprehend  any  change  ui  onr  pacific  relations, 
nor  can  ve  imagine  the  possibility  of  any  diplomatic  invo- 
Intiona  that  may  place  ns  in  a  position  from  which  we  can- 
not advance  without  danger  nor  recede  without  disgrace. 
Powerful  in  defensive  and  ill  adapted  for  offensive  war; 
calenlated  by  position,  destined  by  interest,  and  enjoined 
by  dnty,  to  he  a  pacific  nation;  we  must  sedulously  ab- 
stain from  entangling  or  identifying  ourselves  with  the 
political  arrangements  of  other  nations.  In  relation  to  onr 
domestic  concerns,  the  path  of  duty  is  equally  plain.  We 
have  only  to  pursue  the  same  policy  which  has  conducted 
ns  to  opulence  and  established  onr  prosperity  and  reputa- 
tion on  imperishable  foundations. 

Another  attempt  as  futile  as  the  former,  has  been  made 
by  a  custom  house  collector  in  the  west  to  apply  the  reve- 
nue laws  of  the  United  States  to  the  navigation  of  the  Erie 
canal.  It  does  not  appear  that  this  proceeding  has  received 
any  conntenance  from  higher  authorities,  nor  can  it  for  a 
moment  be  believed  that  a  claim  so  preposterous  in  its  as- 
sumptions and  so  pernicious  in  its  results,  would  at  any 
time  be  encouraged  in  any  quarter.  As  the  spirit  of  in- 
ternal improvement  is  rapidly  sztoiding  in  every  direction, 
it  has  become  a  question  of  great  moment,  whether  the  gen- 
eral government  has  power,  with  or  without  the  consent  of 
the  state  governments,  to  construct  canals  and  roads  in 
their  territories,  and  whether  such  power,  if  not  already 
vested,  ought  not  to  be  granted  T  High  authorities  are  to 
be  fOTmd  on  both  aides  of  this  question ;  and  after  devoting 
to  it  all  the  consideration  to  which,  from  its  importance,  it 
is  entitled,  I  think  it  due  to  a  sense  of  duty  and  a  spirit  of 
frankness  to  say  that  my  opinion  is  equally  hostile  to  its 
possession,  or  exercise  by,  or  its  investm«it  in  the  national 
authorities,  I  can  perceive  in  it  nothing  less  than  the  har- 
binger of  certain  destruction  to  the  state  governments,  nor 
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can  we  but  see  that  it  at  once  breaks  down  the  barrier  be- 
tween a  gOTermnent  for  national  or  exterior  affairs,  and 
local  goTemments  for  domestic  or  interior  concerns.  As 
well  might  congress  take  cognizance  of  agriculture,  com- 
mon schools,  universities,  penal  codes,  civil  rights,  and  the 
whole  range  of  local  and  internal  regulation,  as  of  roads 
and  canals.  As  however,  the  general  government  is  pos- 
sessed of  the  national  domains,  and  has  ezclnsive  authority 
over  the  most  productive  sources  of  revenue,  I  believe  that 
the  power  of  dktribnting  the  necessary  funds  among  the 
several  states  for  objects  of  public  improTements,  onght  to 
be  incorporated  in  the  constitution,  if  not  recognized  as 
already  in  existence.* 

While  on  the  subject  of  amendments  to  our  national  oon- 
stitution,  I  cannot  but  express  my  regret  that  the  enlighi- 


1  Tb«  OoTemor's  inggectlon  u  to  tbe  fedenl  distribution  of  pnblie  fuad*, 
wbieb  wu  in  sffect  embodied  in  s  nxdntlon  reoeived  fiom  Mains,  im  special 
mmaga  of  April  4,  wu  eonaidered  by  ft  Smata  oonanlttaa  In  comwetion  vith 
tbe  Haine  TMoIution.  Referring  to  tbe  pMBlble  aaaiunption  bj  the  federal  gov- 
emment  of  power  over  internal  communications  among  the  Btatea,  and  especi- 
ally Uw  power  to  collect  nvenne  on  canal  bnalnesa,  the  coniinittee  said  it  could 
not  but  view  wttb  great  alarm  the  conaaqomMa  of  the  «xeToise  of  sncb  ■ 
power.  "  By  its  raeans  the  great  work  wliicb  tills  state  Ikaa  nndertalcen  unaided, 
sod  completed  unaided,  might  easily  be  rendered  abortiTa  and  useless,  and 
iha  lerenuB  which  ahonld  diacliarge  the  debt  Incurred  for  Ita  construction, 
nay  be  turned  into  Uie  treasury  of  the  United  States.  This  is  selected,  not  as 
a  probable  iaatance  of  tbe  exercise  of  tlie  power,  but  as  a  strildng  and 
familiar  illustration  of  ita  dangers.  Every  day  furnishes  fresh  evidence  of 
tbe  tendency  of  the  general  government  to  ahaorb  and  control  the  powers  and 
interests  of  tbe  •hataa.  Not  a  ease  has  yat  bem  preeented  to  that  tritninal 
wfaieh  has  been  organlBsd  by  the  goremntent  of  the  United  States  for  the 
decision  of  such  questions,  In  whkb  the  powers  exercised  by  the  states  have 
not  been  qneationed  or  denied,  and  not  a  case  in  which  any  power  claimed 
by  tlw  general  govemment,  has  not  lieen  reeogniEed  and  adroitted.  The  fact 
is  soiprisiiig,  aHbongh  it  should  not  lead  us  to  donbt  tbe  purity  and  Integrity 
of  those  who  pronounced  tbe  decisions;  Irat  it  sdmoniBhes  us  to  beware  how 
we  sanction  the  ourcise  of  doubtful  powers,  since  in  the  short  period  of  our 
Ustory,  example  lias  so  soon  become  precedent." 

The  eonunlttae  advocated  tbe  policy  of  distribnUng  surplus  revenue  among 
tte  States  for  the  purpose  of  fostering  lnt«inal  improvementa  and  education, 
and  accordingly  recommended  the  adoption  of  a  resolution  concurring  with 
the  Uaine  propoaltion  in  relation  to  such  a  distribution  of  pnblie  revenues. 
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ened  and  magmuumonB  views  of  this  state,  in  relation  to 
the  choice  of  President  and  Vice-President  have  not  been 
realized.  Oar  overture  was  to  establish  an  uniform  mle 
of  choosing  electors  by  the  people  and  hy  districts.  In 
committing  this  power  to  the  people,  it  vests  it  in  its  ap- 
propriate depository,  the  legitimate  sovereign  of  the 
country,  diminishes  the  chances  of  cormption,  and  the  dan- 
gers of  foreign  influence,  destroys  the  evils  of  pre-existing 
bodies  for  the  election  of  the  colleges,  and  prevents  combi- 
nations of  a  few  great  states  to  create  by  tiieir  own  power 
the  national  chief  magistrate.  The  provision  is  perfectly 
safe,  unless  the  people  be  venal  and  profligate,  and  thai 
liberty  is  in  all  cases  without  protection,  and  free  govern- 
ment without  hope.  It  is  fair  and  equal,  if  it  be  uniform, 
but  without  insertion  into  the  constitution,  it  will  subvert 
a  just  representation  of  power.  I  am  persuaded  that  as 
the  le^slature  of  a  great  state,  you  feel  above  the  influence 
of  any  considerations  connected  with  an  invidious  and  dan- 
gerous assnmption  or  exercise  of  power.  The  great  states 
will  always  possess  an  influence  correspondent  with  the 
most  extensive  combinations  of  moral  and  physical  power, 
unless  they  become  the  dupes  of  extraneous  intrigue  or  the 
victims  of  internal  agitation;  and  they  therefore  ought  to 
abdicate  all  pretensions  and  avoid  all  associations  calcu- 
lated to  excite  the  jealousy,  or  diminish  the  just  rights  of 
the  minor  members  of  the  confederacy. 

A  controversy  much  to  be  regretted  has  existed  for  some 
years  between  our  sister  New  Jersey  and  us.  Our  claim 
of  jurisdiction  and  territory  reaches  to  low  water  jnark,  on 
the  west  side  of  the  Hudson  and  the  Sound  that  separate 
Staten  Island  from  New  Jersey,,  while  the  adverse  title  ex- 
tends ad  fiktm  aquae.  In  1807  this  controversy  was  sub- 
mitted to  negotiation,  which  terminated  with  more  precipi- 
tation than  good  temper,  and  without  any  favorable  result. 
Subsequently,  and  in  the  same  year,  New  Jersey  passed  an 
act  for  the  protection  of  her  claims,  and  imposing  severe 
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penalties.  Dnring  the  following  year,  New  York  passed  a 
law  of  retaliatory  character,  hnt  not  so  p^ial  in  its  inflic- 
tions. Onr  act  of  1798,  was  not  intended  to  refer  to  New 
Jersey.  It  was  passed  during  the  administration  of  the 
venerable  and  hi^Iy  respected  Governor  Jay,  and  a  long 
time  before  the  agitation  of  this  controversy.  Its  object 
was  to  bear  on  a  title  derived  from  another  state,  absurd  in 
itself,  indefensible  in  all  respects ;  injurious  to  the  increase 
of  onr  population,  and  perplexing  to  onr  citizens;  and  the 
law  had  the  contemplated  effect.  In  1825  an  attempt  was 
made  to  adjust  this  controversy,  by  instituting  a  new  board 
of  commissioners,  clothed  with  authority  to  negotiate  sub- 
ject to  ratification,  and  a  law  was  enacted  for  the  purpose 
by  New  Jersey;  a  correspondent  bill  passed  the  senate 
onanimously,  which  owing  to  an  inexplicable  opposition, 
was  so  long  procrastinated  in  the  Assembly  that  it  waa 
merged  in  unfinished  basiness;  since  which  period,  this  con- 
troversy has  assumed  a  more  serious  aspect.  A  ministerial 
officer  of  this  state  has  been  arrested  in  New  Jersey,  for 
serving  process  within  the  disputed  jurisdiction;  and  he  is 
liable  to  incarceration  in  a  state  prison.  I  consider  it  due 
to  the  comity  that  ought  to  exist  between  independent  com- 
munities, to  the  amity  which  ought  to  be  cherished  by 
bordering  and  confederate  states,  to  a  sense  of  justice, 
magnanimity  and  self-respect,  to  allay  the  exasperated  feel- 
ings which  prevail,  and  to  close  with  a  negotiation  again 
agreed  to  by  oar  sister  republic.  I  shall  transmit  to  yon, 
in  due  time,  the  documents  which  relate  to  this  subject.* 

The  precarious  and  uncertain  condition  of  the  elective 
franchise,  depending  more  on  the  volition  and  agency  of 
assessors,  collectors,  militia  officers,  and  road  masters,  than 
on  a  fixed  and  certain  tenure,  rendered  it  necessary  that 
defects  so  glaring  and  dangerous  should  be  removed  by 

■  Ify  di«pt«r  en,  paMcd  April  16,  eommtMionen  were  appointed  to  Mt 
with  New  Jeraej  eammtnloiien  ftppotnted  for  tlia  lune  parpOM  in  nogotiating 
■  tetUeiiMnt  of  the  bonndki;  disputa. 
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constitutional  amendment.'  In  1825  I  called  the  attrition 
of  the  legislature  to  this  subject,  and  I  now  have  the  satis- 
faotiom  to  annotmce  that  the  right  of  election  has  been 
established  on  a  firm  and  certain  basis,  the  amendment  for 
that  porpose  having  received  the  sanction  of  the  two  last 
legislatnres,  and  the  almost  tmanimous  vote  of  the  people. 
As  the  right  of  suffrage  ctHuposes  the  essence  of  freedom, 
and  is  the  vital  and  characteristic  principle  of  represen- 
tative government,  it  ought  to  be  fortified  against  corrup- 
tion, illuminated  by  knowledge  and  shielded  by  moral  and 
political  virtue.  Our  elections,  which  have  occupied  three 
da^,  and  occasioned  much  contention,  many  irr^ularities 
and  some  flagrant  violations  of  rectitude,  niay  now  be  com- 
pressed within  a  shorter  period  and  conducted  with  more 
regularity  and  purity.  Lists  of  the  qualified  voters  in  each 
town  may  be  periodically  compiled,  and  resorted  to  as  con- 
elusive  evidence  of  a  right  to  exercise  the  elective  franchise 
in  a  particular  place,  by  which  means  partiality,  fraud  and 
perjury  may  be  prevented.  Severe  restraints  ought  also  to 
be  established  against  the  pernicious  practices  of  employ- 
ing hirelings  to  bring  up  votes — of  beleaguering  tiie  polls 
to  the  annoyance  or  exclusion  of  aged,  infirm  and  orderly 
citizens —  of  dispensing  donatives  or  largesses  of  any  kind 
to  infiuence  votes,  or  of  employing  any  means  of  intimida- 
tion or  corruption  that  may  affect  the  purity  and  inde-  . 
pendence  of  the  elective  franchise.' 

But  after  all,  the  great  bulwark  of  repnblioan  govern- 
ment is  the  cultivation  of  education,  for  the  right  of 


■  Coiut.  1821.  ul.  2,  I  1 ;  Am.  182S. 

■  The  first  p&rt  of  the  BevUed  Statutes,  trhich  waa  paoMd  in  Doeember, 
1S27,  contained  detailed  prortslons  Tegulating  elections,  including  the  quali- 
flcfttions  of  Totera  Aa  preacribod  by  the  amendment  of  IS83,  Oeneral  election! 
might  BtlU  be  continued  three  days,  bnt  special  elections  vere  Iiniit«d  to  two 
days. 

At  tne  tegular  session,  by  chapter  ITS,  passed  April  7,  Uie  existing  election 
law  was  amended  by  adding  provisions  for  the  election  of  justices  of  the  peace 
to  comply  with  the  constitutional  amendment  of  I82S. 
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suffrage  cannot  be  exercised  in  a  salntary  manner  without 
intelligsice.  It  is  gratifying  to  find  that  education  con- 
tinues to  flourish.  We  may  safely  e&timate  the  number  of 
our  common  schools  at  eight  thousand,  the  number  of  cMl- 
dren  taught  during  the  last  year,  on  an  average  of  eight 
months  at  four  hundred  and  thirty  thousand,  and  the  sum 
expended  in  education  at  two  hundred  thousand  dollars.  It 
is  however  too  palpable  that  our  system  is  surrounded  by 
imperfections  which  demand  the  wise  consideration  and 
improving  interpositicMt  of  the  legislature.  In  the  first 
place  there  is  no  provision  made  for  the  education  of  com- 
petent instmctoFB ;  of  the  eight  thousand  now  employed  in 
this  state  too  many  are  destitute  of  the  requisite  qualifica- 
tions, and  perhaps  no  considerable  number  are  able  to  teach 
beyond  radlmental  instmction.  Ten  years  of  a  child's  life 
from  five  to  fifteen  may  be  spmt  in  a  common  sdiool,  and 
OQght  this  immense  portion  of  time  to  be  absorbed  in  learn- 
ing ititat  can  be  acquired  in  a  short  period?  Perhaps  one 
fourth  of  onr  population  is  ammally  instmcted  in  our  com- 
mon schools,  and  on^t  the  minds  and  morals  of  the  rising 
and  perhaps  the  destinies  of  all  future  generations  to  be 
entmsted  to  the  guardianship  of  incompetence  1  The  scale 
of  instmction  must  be  elevated ;  the  standard  of  education 
onght  to  be  raised — and  a  central  school  on  the  monitorial 
plan  ought  to  be  established  in  eadi  county  for  the  educa- 
tion of  teachers,  and  as  exemplars  for  other  momentous 
purposes  connected  with  the  improvement  of  the  human 
mind.*  The  trustees  of  the  public  school  society  of  New 
York,  have  issued  a  prospectus  for  the  establishment  of  a 
central  school  in  that  city,  wherein  are  to  be  taught  for  the 


4  Chapter  228,  pMMd  April  13,  which  nguUted  aod  Increued  the  o 
■chool  taoA  *nd  Um  literature  fand,  made  Addittonal  proviaion  for  cliBiical 
ioBtmctioii  In  Academic  tnstltutiona.  The  persons  for  whose  Instruction 
meMlanle*  and  ■amlnsriea  were  enUtled  to  an  extra  allowance  were  not  elasii> 
fled  a*  teachen,  bnt  the  required  degrae  of  proficiene;  wa>  preacribed  bjr  the 
kct,  which  according  to  it*  title  was  espedAlly  designed  to  improve  the  qiuill- 
flcationa  of  teftchera. 
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edaoation  of  teadiers,  natural  philosophy,  practical  mathe- 
matics, mercantile  arithmetic,  bookkeeping,  and  the  out- 
lines of  natural  science.  A  school  on  a  similar  plan,  and 
embracing  a  variety  of  important  objects,  has  been  founded 
by  some  enlightened  and  public  spirited  citizens  in  Liv- 
ingston comity,  and  there  is  reason  to  hope  that  these 
meritorious  exertions  will  be  crowned  with  complete  suc- 
cess. I  cannot  speak  in  terms  of  sufficient  praise  of  these 
most  laudable  attempts  nor  recommend  them  too  em- 
phaticaUy  to  public  patronage  and  general  imitation.  Small 
and  suitable  collections  of  books  and  maps  attached  to  our 
common  schools  and  periodical  examinations  to  test  the 
proficiency  of  the  scholars,  and  the  merits  of  the  teachers, 
are  worthy  of  attention;  when  it  is  understood  that  objects 
of  this  description,  enter  into  the  very  formation  of  our 
characters,  control  our  destinies  through  life,  protect  the 
freedom  and  advance  the  glory  of  our  conntry ;  and  when  it 
is  considered  that  seminaries  for  general  education  are 
either  not  provided  in  the  old  world  or  but  imperfectly 
supplied  by  charity  and  snnday  schools,  and  that  this  is  the 
appropriate  soil  of  liberty  and  education,  let  it  be  oar  pride, 
as  it  is  our  duty,  to  spare  no  exertion  and  to  shrink  from 
no  expense,  in  the  promotion  of  a  eanse  consecrated  by  re- 
ligion  and  enjoined  by  patriotism.  Nor  let  us  be  regardless 
of  ample  encouragement  of  the  higher  institutions  devoted 
to  literature  and  science.  Independently  of  their  intrinsic 
merits  and  their  diffusive  and  enduring  benefits,  in  refer- 
ence to  their  appropriate  objects,  they  have,  in  a  special 
manner,  a  most  auspicious  influence  on  all  subordinate  in- 
stitutions. They  give  to  society  men  of  improved  and  en- 
larged minds,  who  feeling  the  importance  of  information  in 
their  own  experience,  will  naturally  cherish  an  ardent  de- 
sire to  extend  its  blessings.  Science  delights  in  expansion 
as  well  as  in  concentration;  and  after  having  flourished 
within  the  precincts  of  academies  and  universities,  will 
spread   itself    over   the    land,   enlightening   society   and 
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amelitHttting  the  condition  of  men.  The  more  elevated  the 
tree  of  knowledge  and  the  more  expanded  its  branches,  the 
greater  will  be  ita  trank  and  the  deeper  its  root.  Simulta- 
neously with  the  improTement  ji  the  constitution  relative 
to  the  elective  franchise,  another  am^dment  was  adopted, 
coomiitting  the  choice  of  justices  of  the  peace  to  the  people.* 
These  appointments  have  been  considered  as  intimately 
connected  with  political  influence  from  the  earliest  periods 
of  our  history.  Under  the  colonial  governors,  they  were 
made  not  so  much  with  a  view  to  fitness  as  to  the  support 
dispensed  to  friendly  members  of  the  Assembly.  Under 
the  councU  of  appointment  these  offices  depended  on  the 
fluctuations  of  party  ascendency;  and  under  the  new  con- 
stitution a  complex  system  was  established,  which  ostensi- 
bly created  an  appointing  power  in  every  county,  but  in 
reality  brought  the  substance  of  it  home  to  the  seat  of  gov- 
ernment; and  it  was  attended  with  the  political  solecism  of 
not  only  converting  the  county  judges  into  a  co-ordinate 
appointing  power,  but  of  investing  them  with  authority  to 
remove  their  associates  in  the  general  sessions  from  office, 
vHiile  sitting  on  the  same  bench.  The  people  are  at  last 
possessed  of  the  right  of  choosii^  their  own  local  magis- 
trates, and  the  appointment  of  nearly  three  thousand  offices 
is  thus  placed  in  the  proper  depository.  The  common  place 
objection  of  the  dangers  of  an  elective  judiciary  can  have 
no  weight  in  its  application  to  this  case.  The  aldermen  of 
New  York  and  Albany  who  are  ex  o-fficii  judges  of  the 
county  courts,  have  been  elected  from  the  first  foundation 
of  those  cities,  and  no  just  impntation  has  been  made  on 
that  account  against  the  honest  and  independent  exercise  of 
their  functions.  Tour-  attention  will  of  course  be  afforded 
to  such  legislation  as  may  be  requisite  to  carry  these  im- 
portant improvranents  into  full  effect. 

kCoort.  ISSI,  ut.  4,  I  7;  Am.  1SSS. 

Vol.  m.— 11 
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The  charter  of  the  New  York  Historical  Society,  which 
had  expired  by  its  own  limitation,  was  renewed  at  the  last 
Bession,  bat  without  the  peconiary  aid  that  was  solicited 
and  which  would  have  been  worthily  bestowed,  considering 
the  light  which  its  researches  and  collections  have  shed  on 
the  history  of  America  in  general,  and  of  this  state  in  pax- 
tionlar.  It  appears  that  the  society  has  recently  procured 
and  published  a  manuscript  continuation  from  1732  to  1762 
of  Smith's  History  of  this  province.'  The  translations  of 
our  Dutch  Records,  at  the  public  expense,  by  the  learned 
Doctor  Vanderkemp,  have  opened  sonroes  of  historical  in- 
formation, which  were  before  locked  up  in  a  language  litUe 
known  and  in  manuscripts  scarcely  legible.  In  1814  the 
Historical  Society  addressed  a  memorial  to  the  l^slatnre, 
wherein  it  indicated  several  places  for  important  acquisi- 
tions. In  the  office  of  the  board  of  trade  and  plantations 
in  England,  in  the  British  Museum,  and  in  the  library  for 
the  Society  for  the  Propagation  of  the  G-ospet  in  America, 
books  and  manuscripts  of  great  moment  relative  to  our  his- 
tory may  be  found.  And  it  would  be  very  useful  to  obtain 
transcripts  of  all  publications  and  documents  in  those  quar- 
ters, which  may  elucidate  our  annals  in  their  aboriginal  and 
colonial  state. 

An  authentic  and  oflScial  map  of  the  state  is  a  desideratxun 
which  ought  to  be  supplied,  and  this  is  suggested  without 
any  disparag^nent  of  the  laudable  attempts  which  have 
been  made  by  individuals  for  that  purpose.* 

The  provision  made  at  the  last  session,  for  the  extension 
and  support  in  the  City  of  New  York,  of  the  House  of 
Refuge  for  juvenile  delinquents,  has  been  faithfully  and 

^Chapter  61,  pat««d  March  1,  anUuiriMd  the  oomptrollsr  to  azpcnd  96000 
in  payment  of  the  debtt  of  the  New  York  Hlatorieal  SocM;  provided  that 
sum  would  dlaehftrge  all  the  dehta. 

0  Chapter  S,  passed  at  the  semnd  meeting,  October  17,  pTtnTtded  for  a  pur- 
chaM  of  a  map  of  the  state  to  be  made  bjr  Darld  H,  Bnrr,  and  also  for  tbe 
distribution  of  the  maps  to  the  several  towns,  reserving  a  nomber  for  the  me 
of  the  stftte.    The  act  cpedfied  the  contents  of  the  mapa. 
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beneficially  applied.  A  separate  and  aooonunodatmg  build- 
ing has  been  erected  for  females  and  schools  on  the  moni- 
torial plan  have  been  saccessfidly  established.  The  institu- 
tion now  contains  one  hundred  and  thirty-one  males,  and 
thirty  females,  who  have  been  rescued  from  the  most  abject 
debasement — and  preventive  as  well  as  r^nedial  in  its  in- 
fluences, it  must  be  oonsidered  a  noble  as  well  as  successful 
experiment  in  favor  of  humanity.  All,  however,  will  de- 
pend on  a  continuance  of  able  superintendence,  and  it  is 
hoped  that  the  philanthropic  men  who  have  gratuitously 
and  perseveringly  devoted  themselves  to  this  great  work, 
will  not  relax  in  their  exertions.  Instances  have  occurred 
where  the  most  abandoned  youth,  after  having  experienced 
the  moral  purification  of  the  House  of  Befuge,  have  en- 
countered the  dangerous  exposures  of  a  maritime  life  with- 
out the  least  detriment  to  their  good  habits.  It  is  to  be 
regretted  that  some  very  young  convicts  have  been  sen- 
tenced in  the  counties  to  the  state  prison  when  they  onght 
to  have  been  sent  to  this  penitentiary,  and  it  appears  that 
a  conviction  recently  took  place  in  the  circuit  court  of  the 
United  States  when  the  criminal  was  a  proper  subject  for 
the  latter,  but  that  this  designation  could  not  take  place,  as 
the  law  allowing  the  use  of  our  prisons  and  penitentiaries 
for  offenders  against  the  United  States  only  applies  to  com- 
mitments before  trial.  This  is  an  accidental  omission  and 
onght  to  be  rectified.'  It  is  gratifying  to  observe  the  in- 
creasing attention  to  institutions  of  this  kind  in  other  states 
and  the  probabUity  of  their  extensive  establishment,  and  it 
is  also  gratifying  to  know  that  nothing  has  been  done  in 
favor  of  the  House  of  Refuge  which  has  in  the  remotest 
degree  interfered  with  the  interests  and  concerns  of  our 
quarantine  establishments;  all  its  needful  requirements 
have  been  amply  satisfied,  and  besides  the  payment  of  all 

1  Unttsd  Btatea  prisoncrfl  were,  bf  chapter  S2,  puMd  March  S,  to  he  re- 
celTed  bito  eteta  piiionB  and  p«iiitentUriea,  and  might  be  Mntenced  aeoord- 
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its  expenses,  an  extensive  brick  hospital  with  other  nseful 
erections,  is  in  a  train  of  completion. 

The  debt  created  by  the  construction  of  the  Erie  and 
Champlain  canals  and  subsidiary  works  amonnts  to  seven 
million  nine  hundred  forty-four  thousand  seven  hundred 
and  seventy  dollars  and  ninety  cents,  paying  an  interest  of 
six  and  five  per  cent.  The  interest  on  the  whole  is 
$427,673.55  per  annum ;  and  the  fund  applicable  to  the  ex- 
tinguishment of  this  debt,  wUl  it  is  believed,  amount  this 

year  to $1,057,558.46 

To  wit. 

From  tolls 771,780.10 

From  auction  duties  for  the  fiscal  year,  end- 
ing 30th  November  last 200,737.84 

Salt  Duties  77,405.33 

Other  sources 7,635.1& 

By  the  constitution,  this  fund  cannot,  nor  ought  it  to  be 
diverted  from  its  designated  object.*  This  state  has  derived 
great  reputation  frcmi  its  enterprise  in  undertaking,  and 
its  perseverance  in  executing  a  work  of  immense  benefit, 
and  it  ought  to  set  another  example  of  the  extinguishment 
of  a  great  public  debt.  This  precedent  will  be  more  bene- 
ficial in  itself  and  more  animating  in  all  its  aspects  and 
consequences,  than  any  fugitive  or  even  permanent  advan- 
tages that  can  emanate  from  another  course.  In  the  mean 
time  we  must  feel  certain  that  this  important  object  will  he 
soon  accomplished  and  we  can  safely  make  prospective  cal- 
culations accordingly.  The  primary  object  of  all  improve- 
ments which  create  and  facilitate  conununication  by  land 
or  water,  is  the  public  accommodation  and  the  pr<Hnotion 
of  internal  commerce.  Revenue,  although  a  desirable,  is 
only  a  secondary  inducement,  and  whenever  a  colliutm 
arises,  the  subaltern  must,  as  in  all  other  instances,  yield 

cConat.  1821,  >ii.  7,  |  10. 
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to  fhe  principal  conBideration.  The  standard,  by  which  all 
operations  of  this  kind  ought  to  be  regulated,  is  the  public 
ability  to  sustain  the  expense;  and  although  income  may 
enter  into  the  consideration  of  that  question,  yet  when  the 
capacity  may  exist  without  reference  to  the  proceeds  of  a 
work  erected  for  the  general  accommodation,  the  resulting 
avails  can  never  be  the  controlling  inducement ;  and  it  ought 
always  to  be  emphatically  tmderstood  that  the  expenditure 
of  public  money  in  works  of  utility,  enriches  the  country  in 
which  it  is  applied,  increases  its  ability  to  defray  the  public' 
burdens,  establishes  profitable  markets  in  all  directions, 
enhances  the  value  of  land,  augments  the  amount  of  capital 
and  rewards  the  exertions  of  industry  and  the  exhibitions 
of  ingenuity.  In  times  of  pressure,  no  relief  can  be  more 
effectual,  and  the  experience  of  the  country  through  which 
the  western  and  northern  canals  were  constructed,  evinced 
the  absence  of  those  distresses,  which  for  a  considerable 
portion  of  the  time,  were  felt  in  almost  every  other  quarter. 
The  funds  thus  employed,  circulate  from  the  extremities  to 
the  heart  of  the  body  politic,  quickening  the  movements  of 
labor,  animating  the  operations  of  capital,  and  augmenting 
the  productions  of  industry.' 

Our  canals  have  been  principally  made  by  the  state,  and 
our  roads  by  incorporated  companies,  by  individuals,  by 
towns  and  counties,  and  by  the  state  at  large.  In  those  im- 
provements which  are  to  be  achieved  in  future,  there  will 
undoubtedly  be  full  scope  for  all  these  sources  of  contribn- 
tion,  and  they  will  demand  all  the  united  efforts  of  our  dis- 
posable capital  and  labor.  The  canals  which  now  princi- 
pally occupy  the  public  attention,  embrace  a  navigable 
union  of  the  principal  bays  on  Long  inland — of  the  Hudson 
and  Delaware  Bivers—of  the  Erie  canal  with  the  East  and 
West  branches  of  the  Susquehannah,  with  the  Allegany 

■  Ckiial  tegulatlott  mt  this  HHlon  included  WTCTal  general  Uws,  and  alao 
local  Mid  privat*  acta. 
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Biver,  with  Lake  Ontario  by  Great  Sodus  Bay — wifli  Black 
and  St.  Lawrence  rivers ;  and  between  the  latter  river  and 
Lake  Champlain,  and  even  a  canal  from  Lake  Erie  to  the 
Hudson  Biver  by  an  entire  new  route,  has  be^i  suggested 
as  practicable  and  expedient  and  urged  with  great  earnest- 
ness and  energy.  Of  all  the  operations  which  have  been 
conducted  by  incorporations,  there  is  none  entitled  to  have 
more  commendation  and  pablic  favor  than  the  canal  con- 
structed by  the  Delaware  and  Hudson  Company,  compris- 
ing a  distance  of  sixty-three  miles  from  the  Delaware  to 
the  Hadson  river.  This  work  will  be  navigable  at  the  open- 
ing of  the  spring,  embraces  61  locks,  beeides  culverts, 
aqueducts,  bridges  and  other  necessary  appurtenances.  It 
was  commenced  in  August,  1825,  and  was  performed  with 
great  economy  as  well  as  skill,  and  at  an  expense  below  the 
estimate.  There  still  rranains  to  be  executed  about  twenty 
miles  from  the  point  where  the  canal  strikes  the  Delaware 
along  the  valley  of  that  river,  to  the  mouth  of  the  Lacka- 
wazen.  From  thence  it  ia  contemplated  to  have  a  communi- 
cation to  the  anthracite  coal  beds,  from  which  coal  in  any 
quantity,  and  of  excellent  quality  may  be  brought  along  this 
route  and  delivered  at  the  towns  (m  the  Hadson,  for  three 
dollars  and  nine  cents  a  ton.  It  is  supposed  that  a  canal 
might  be  continued  from  the  termination  of  this  at  the  con- 
fluence of  the  Lackawaxen  and  Delaware,  to  Deposit  on  the 
latter  river  a  distance  of  sixty-six  miles,  and  from  thence  to 
Bettsburgh  on  the  Sasquehannah  thirteen  miles;  from 
which  place  on  examinations  instrumental  and  personal,  it 
is  understood  that  a  good  navigation  might  be  effected 
along  the  valleys  of  the  Snsquehannah  and  Tioga,  and  of 
the  branches  of  the  latter  as  far  west  as  Homellsville  in 
Steuben  county,  forming  a  continuous  line  of  canal  230 
miles  at  least ;  and  it  is  believed  that  this  navigable  commu- 
nication may  be  extended  to  Portland  on  Lake  Erie,  and  to 
Pittsburgh  at  the  head  of  the  Ohio.  But  it  is  sufficient  to 
say  that  this  canal  considered  without  any  reference  to  its 
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extension  is  of  vast  importance  in  the  acconunodations 
which  it  will  afford  and  as  such  it  is  entitled  to  yonr  coun- 
tenance. In  what  precise  shape  tin&  ought  to  be  mani- 
fested, will  of  course  be  a  snbject  of  yonr  wise  delibera- 
tions.^ 

I  have  great  pleasure  on  this  occasion,  of  recommendiDg 
to  yonr  favorable  notice,  a  company  which  was  incorpo- 
rated on  the  9th  of  April,  1824,  by  an  act  entitled  "  an  act 
to  incorporate  the  Orange  and  Sussex  Canal  Company." 
The  object  of  this  corporation  is  to  form  a  navigable  oom- 
mmiicatioQ  between  ^e  Hudson  near  Newburgh  and  the 
Delaware  near  the  Water  Gap,  and  which  it  is  conjectured 
may  be  extended  to  the  Snsquehannah.  The  state  of  New 
Jersey  has  passed  a  concurrent  act  of  incorporation.  The 
whole  distance  is  about  88  miles.  The  ascent  from  the 
Hudson  to  the  summit  level  is  about  430  feet,  from  whence 
the  descent  to  the  Delaware  is  207.  The  whole  line  is 
throDj^  a  spacious  valJey  formed  by  a  continuation  of  t^e 
Catskill  Mountains  on  the  one  side  and  of  the  Highlands 
on  the  other.  This  region  is  replenished  with  valuable 
nunerals  and  lumber  of  all  kinds  and  its  abundant  fertility 
is  conceded.  The  only  question  that  can  exist  as  to  the 
feasibility  of  this  project,  is  as  to  a  snfBcient  supply  of 
water  at  certain  periods,  but  it  is  highly  probable  that  the 
pending  «caminations  will  dissipate  all  apprehensions  in 
this  respect 

There  are  five  routes  proposed  between  the  Erie  canal 
and  the  Sosquehannah  Biver,  to  wit:  from  the  head  of  the 
Seneca  lake  to  the  Tioga  or  Chemung  Kiver,  from  the  head 
of  Cayuga  lake  to  Owego;  by  Otsego  lake,  by  the  valley  of 
the  Chenango  Biver,and  from  Manilas  through  Pompey  and 
tiience  to  Chenango  Point.  Five  communications  are  also 
contemplated  between  the  same  canal  and  the  Allegany 

■  The  Del&wai*  utd  Hndaon  Caiu]  Companj  received  aid  from  the  Stat* 
to  the  extent  of  tSOOiOOO  hy  chapter  A2,  paMed  March  10.  which  authoiixcd 
tka  bene  of  state  etodc  for  that  pnrpow. 
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river ;  by  the  valley  of  the  Genesee  to  Olean  Point — by  that 
of  Tonnewanda  to  the  same  point,  and  also  from  Buffalo  to 
the  same  place  by  Buffalo  Creek;  Lime  Lake  and  Ischna 
Creek;  by  the  valley  of  the  Conewango  and  by  Lakes  Erie 
and  Chautanqna.  Several  routes  have  been  indicated  and 
some  explored  from  the  Erie  canal  to  the  St  Lawrence  and 
the  practicability  and  utility  in  particular  of  a  canal  from 
Borne  through  Boonsville  or  Camden  to  Ogdensbnrgh  are 
put  beyond  all  doubt.  I  have  heretofore  had  occasion  to 
speak  in  the  most  favorable  terms  of  some  of  these  pro- 
jected communications,  and  time  and  inquiry  have  con- 
firmed my  impressions. 

Bituminous  coal  of  good  qoality  surrounded  by  approved 
ircm  ore,  is  found  in  the  greatest  abundance  and  can  he  pro- 
cured with  little  expense  in  Pennsylvania  about  twenty 
miles  from  the  line  of  this  state,  and  as  soon  as  the  Seneca 
Lake  is  united  with  the  Tioga  may  he  conveyed  to  this  city 
for  about  seven  dollars  a  ton.  It  is  due  to  justice  to  state 
that  the  promin^it  objection  made  last  session  against  the 
Chenango  canal  is  completely  prostrated,  for  a  scrutiniz- 
iag  examination  has  demonstrated  that  a  plenary  supply 
of  water  can  be  obtained  at  all  seasons.  Anthracite  coal 
from  Belmont  in  Pennsylvania  can  be  obtained  through 
this  channel  and  strong  indications  exist  of  the  presence  of 
coal  in  Oxford ;  there  can  be  no  doubt  but  that  a  productive 
revenue  wUl  be  derived  from  the  conveyance  particularly 
of  that  fossil,  salt  and  gypsum.  I  shall  not  howev^  tres- 
pass on  your  time  by  entering  more  into  detail.  But  per- 
mit me  to  remark  that  the  expense  of  such  operations  may 
be  greatly  diminished  by  the  adoption  of  wooden  locks  in 
forest  countries  and  of  inclined  planes  in  hilly  regions. 
From  the  experiments  already  made  there  can  be  but  little 
doubt  of  the  successful  substitution  of  the  latter.  I  submit 
the  whole  subject  to  your  enlightened  and  patriotic  con- 
sideration, not  doubting  but  that  yon  will  view  it  in  all  its 
attitndoB  and  bearings  and  with  a  full  determination  to  dis- 
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pense  such  enconragement  as  may  be  authorised  by  the 
merits  of  the  projects  and  by  the  resources  of  the  common- 
wealth, and  with  a  judicious  view  of  prospective  as  well  as 
present  considerations,  and  of  all  the  beneficial  combina- 
tions and  consequences  that  must  necessarily  flow  from  ex- 
tending the  sphere  of  our  improvements,  and  exciting  into 
activity  all  the  springs  of  productive  industry. 

It  is  presumed  to  be  a  general  rule  of  easy  application 
and  execution,  that  the  cost  of  the  repairs  and  superin- 
tendence of  a  canal  ought  not  to  exceed  one  tenth  of  its 
gross  revenue.  Whether  this  is  the  case  with  us  is  not 
easily  ascertained,  because  the  expenditures  for  repairs 
and  new  erections  are  probably  in  some  instances  mixed 
together.  But  I  am  persuaded  that  a  system  of  precaution- 
ary economy  and  considerable  retrenchment  might  be 
adopted  greatly  to  the  advantage  of  the  canal  fund  and  in 
favor  of  other  improvements.  Complaints  are  made,  and  I 
have  no  doubt  with  good  cause  in  several  instances,  of  the 
high  rates  of  toll,  as  having  a  discouraging  influence  on  our 
trade;  if  high,  they  may  have  a  prohibitory  effect,  and  pre- 
vent entirely,  or  for  certain  distances,  the  transit  of  some 
articles.  The  cheaper  the  conveyance,  the  more  commodi- 
ties will  be  conveyed;  and  the  profits  of  the  canals  may  be 
thus  augmented  instead  of  being  diminished  by  low  duties. 
It  is  indeed  supposed  that  the  tolls  on  some  commodities 
may  be  reduced  or  approximated  to  the  constitutional  mini- 
mum without  any  loss  of  revenue;"  and  it  is  a  subject 
worthy  of  your  serious  consideration,  whether  the  power 
of  imposing  transit  duties  or  taxes,  being  a  legislative 
power,  ought  to  be  del^ated  or  transferred,  unless  under 
extraordinary  drcumatances.'" 

«Coiut  isei.  ut.  T.  I  10. 

MCbapter  21ft,  pBMcd  April  12,  cantinned  the  poliej  under  whioh  cmmI 
ten*  w«re  r«pil«ted  by  the  canal  boord.  Tlw  rmtcB  of  toll  w«ra  to  be  oont«lB«d 
Ib  B  IM  ffl«d  with  the  nnnptrciller. ' 
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The  construction  of  a  great  road  from  the  Hudson  Biver 
to  Lake  Erie  through  the  southwestern  counties,  has  been 
for  a  considerable  time  under  public  consideration,  and  for 
two  consecutive  sessions  under  legislative  discussion.  Its 
claims  to  public  favor  are  generally  well  understood,  and  I 
believe  duly  appreciated.  Like  all  other  momentous  plans 
it  is  not  without  its  opposers,  whose  motives  are  undoubt- 
edly pure,  although  there  may  he  little  force  in  their  ob- 
jections. Some  are  hostile  from  views  of  economy — others 
from  local  feelings,  and  probably  a  few  from  not  compre- 
hending the  whole  merits  of  a  project  of  such  diversified 
bearings,  and  such  colossal  dimensions.  If  a  road  be  ad- 
vantageous and  accommodating  for  a  short  distance,  its 
benefits  must  be  felt  in  the  ratio  of  its  extension,  and  if  its 
passage  be  through  a  fertile  country  of  various  and  inex- 
haustible powers  of  production,  calculated  in  some  parts 
for  grain,  in  others  for  cattle  and  the  dairy,  filled  with  val- 
uable timber  and  minerals,  it  mast  not  only  open  a  lucra- 
tive market  for  our  great  cities,  but  establish  places  of  sale 
and  purchase  for  the  accommodation  of  a  dense  population, 
which  will  spring  up  in  the  whole  range,  and  spread  over 
the  whole  area  of  the  interior.  We  need  only  cast  our  eyes 
on  Philadelphia  and  Pittsburgh,  and  duly  estimate  the  con- 
dition of  those  prosperous  cities,  imd  the  intervening  re- 
^ons,  in  order  to  realize  the  soundness  of  these  views,  and 
when  our  canals  and  rivers  are  locked  np  by  ice,  we  will 
still  be  able  to  find  a  way  to  the  ocean.  Ton  will  excuse  my 
repeated  mention  of  this  subject,  for  I  assure  you  that  I 
cherish  no  other  feelings  than  those  which  are  connected 
with  a  deep  solicitude  for  the  public  welfare,  and  I  think 
that  I  may  venture  to  entertain  some  confidence  on  this 
occasion,  speaking  as  I  do  from  personal  examination,  cau- 
tious investigation  and  mature  deliberation.  And  I  am  en- 
tirely willing  to  encounter  my  full  share  of  the  responsibil- 
ity of  a  measure  which  will  make  the  wilderness  and  soli- 
tary place  glad,  and  the  desert  rejoice  and  blossom  as  the 
rose. 
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In  the  satisfaction  which  we  experience  from  the  view 
of  oar  improvements  prospective  as  well  as  actual,  we  can- 
QOt  hot  participate  in  the  gratifications  which  must  be  de- 
rived from  the  prevalence  of  a  similar  spirit  in  other  por- 
tions of  the  onion.  Ohio  is  pushing  her  vast  operations 
with  a  spirit,  energy  and  success,  worthy  of  all  praise,  and 
one  of  our  citizens  has,  greatly  to  bis  honor,  loaned  her  a 
million  of  dollars  for  that  pnrpose.  A  canal  is  rapidly 
constructing  around  the  falls  of  Ohio.  A  navigable  com- 
monication  between  the  waters  of  the  Chesapeake  and 
Delaware,  is  in  successful  progress.  And  besides  the 
meritorious  canals  in  Pennsylvania,  which  have  been  made 
and  are  making,  by  associated  enterprise,  that  great  state 
has  established  a  board  for  public  improvouents  with  a 
view  to  more  extended  operations.  A  communication  is 
also  contemplated  between  the  waters  of  the  Potomac  and 
the  Ohio;  and  it  is  ardently  hoped  that  this  stapendons  pro- 
ject will  be  as  successful  in  its  execution,  as  it  is  magnifi- 
cent in  its  design,  and  that  its  interests  will  be  promoted 
by  tiie  most  liberal  contributions  of  public  munificence. 

The  late  alarming  commercial  convulsions  ought  to  in- 
culcate the  necessity  of  avoiding  a  recurrence  of  those  ca- 
lamities, by  avoiding  the  causes  which  produced  them. 
Heretofore  the  calamitous  derangements  in  Great  Britain 
have  been  ascribed  to  a  variety  of  causes — but  principally 
to  a  transition  state  from  war  to  peace  and  to  excess  of 
production,  but  I  believe  that  the  better  opinion  now  is 
that  they  are  chi^y  imputable  to  excessive  emissions  of 
paper  money  in  the  shape  of  bank  notes;  and  as  similar 
distresses  were  experienced  almost  contemporaneously  in 
this  cotmtry,  we  may  trace  them  to  similar  causes.  The 
profits  of  our  city  banks,  besides  interest  on  actual  capi- 
tal, are  derived  from  disconnts  on  deposits  and  issues  of 
paper  money.  And  those  of  the  country  banks,  princi- 
pally from  the  last  source.  A  bank,  generally  speaking, 
may  issue  notes  to  three  times  the  amount  of  the  capital 
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paid  in.  This,  although  intended  for  a  wholesome  restric- 
tion, is  in  reality  a  most  pernicious  authorization,  and  can 
never  be  justified  by  any  state  of  tilings.  The  authority  to 
create  money,  will  almost  always  be  abused,  and  the  expe- 
dients to  produce  a  forced  and  artificial  circulation  of  bank 
paper;  and  to  redeem  it  on  every  alarm  and  convulsion 
must  inevitably  scatter  distrust  and  confusion  in  the  mon- 
eyed market,  engender  a  system  of  deleterious  specula- 
tion, derange  the  natural  coarse  of  trade,  and  produce 
those  alternation  of  prices  which  are  injurious  to  all  de- 
Bcriptions  of  people.  In  these  struggles  of  cupidity,  a 
few  great  fortunes  may  be  made;  but  fraud,  peculation, 
and  bankruptcy,  will  follow  in  their  train.  The  regular 
current  of  business  will  be  checked,  credit  will  be  ban- 
ished, and  capital  will  either  seek  security  in  abstraction 
from  business,  or  tempted  by  high  profits,  will  give  the 
reins  to  an  adventuring  spirit,  and  participate  in  the  gen- 
eral wreck  and  ruin.  It  is  to  be  ardently  hoped  that  the 
legislature  will  exercise  more  than  ordinary  circumspec- 
tion in  future.  A  few  solitary  cases  may  present  when 
chartered  grants  may  be  auspicious  to  particular  places, 
and  the  surrounding  country;  but  the  power  of  making 
money,  is  a  dangerous  faculty,  and  its  liability  to  perver- 
sion, is  in  proportion  to  its  extension.  Banking  privileges 
deposited  in  unskillful  hands,  may  be  abused  without  de- 
sign, and  from  ignorance;  but  when  granted  to  fraudulent 
men  who  prefer  wealth  to  character,  and  the  gratifications 
of  avarice  to  the  honors  of  virtue,  there  will  scarcely  be 
bounds  to  the  evils  that  will  ensue;  and  experience  has 
evinced,  that  applications  of  this  kind  are  made  almost 
always  for  personal  benefit,  not  for  public  accommodation. 
Hence  general  regulations  are  indispensably  necessary,  for 
restricting  the  issues  of  bank  pa[)er,  for  preventing  the  pos- 
session of  a  certain  quantity  of  metallic  money  and  ade- 
quate security  for  the  redemption  of  bank  notes  and  the 
payment  of  debts,  for  compelling  the  attendance  and  in- 
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cTeasing  the  responsibility  of  directors,  for  detecting  any 
errors  or  misstatements  in  the  periodical  renditions  of  the 
state  of  banking  institutions,  and  for  prohibiting  the  circu- 
lation of  bank  notes  below  a  certain  sum ;  and  it  is  believed 
by  many  respectable  and  well  informed  citizens,  that  insur- 
ance might  be  obtained  at  a  cheaper  rate,  and  from  sonrces 
equally  safe  with  the  present,  if  the  act  to  prevent  foreign- 
ers from  becoming  insurers  in  certain  cases  in  this  state 
were  repealed. 

The  revision  of  our  statutes  will  necessarily  bring  before 
yon  the  merits  of  our  criminal  code.  There  is  one  capital 
defect  which  pervades  the  whole  system,  and  that  is  the  ex- 
tensive latitude  which  is  givffli  to  judicial  discretion  in  the 
dispensation  of  punishments.  We  have  sixty-three  criminal 
courts,  besides  tribunals  of  summary  jurisdiction  for  the 
trial  of  petty  offences.  There  is  of  course  great  disparities 
in  punishments;  again  the  specific  statutory  punishments 
are  sometimes  so  unequal  in  their  application  to  crimes, 
that  injustice  bordering  on  cmelty,  may  result.  All  kinds 
of  burglary, whether  merely  technical  or  highly  aggravated, 
are  pnnished  with  imprisonm^it  for  life  in  the  state  prison. 
Hence,  offences  of  a  trivial  natnre,  not  exceeding  sometimes 
petty  larceny  in  depravity  or  danger,  may  receive  that  tre- 
mendous infliction.  Manslaughter  sometimes  borders  on 
excusable  homicide,  and.  at  other  times  assimilates  to  mur- 
der. In  England  it  is  punishable  with  fine  or  transporta- 
tion— here  the  punishment  must  not  be  less  than  three, 
nor  more  than  fourteen  years  in  the  state  prison.  For  a 
second  conviction  for  petty  larceny,  the  convict  must  go  to 
the  state  prison  for  three  years,  and  the  first  conviction 
may  be  a  summary  one  without  the  intervention  of  a  jury. 
I  have  recently  pardoned  a  convict  of  this  description  after 
an  imprisonment  of  more  than  a  year,  and  well  recom- 
mended in  other  respects,  whose  first  offence  consisted  in 
stealing  a  whip  lash,  and  the  second  a  shilling.  The  coun- 
terfeiting or  fraudulently  uttering  gold  or  aHver  coin,  is 
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punishable  with  imprisonmeat  for  life.  The  same  (>£Feiice 
in  relation  to  paper  money  may  be  visited  with  the  same 
imprisonment,  or  for  a  period  not  less  than  seven  years. 
The  possession  of  metallic  money  with  intent  to  pass  it, 
may  be  panished  for  not  more  than  seven  years,  and  the 
possession  of  paper  money  with  the  like  intent,  must  be 
punished  for  not  less  than  seven  years.  It  will  at  once  be 
perceived  that  among  the  many  evils  which  proceed  from 
these  disparities  and  incongmities,  not  the  least  are  the 
continual  applications  for  pardons,  and  sometimes  the  ab- 
solute necessity  of  the  interference  of  the  executive,  who 
must  either  remain  inexorable  to  the  united  voice  of  justice 
and  mercy  and  the  recommendations  of  courts  and  juries, 
or  countenance  to  a  certain  extent,  a  departure  fr<MU  a 
strict  system  of  penal  inflictions. 

Crimes  are  generally  gradual  in  their  progress  and  most 
frequently  commence  in  misdemeanors  of  no  great  ag^pra- 
vation.  Hence  the  necessity  of  arresting  their  progress  in 
the  first  stages  of  depravity.  To  houses  devoted  to  gam- 
bling, intemperance  and  licentiousness,  we  may  trace  the 
degradation  of  our  yonth  Eind  the  sources  of  parental  afflic- 
tion. It  is  alleged  that  there  are  defects  in  our  laws  for 
the  prevention  of  immorality,  which  require  your  correct- 
ing interposition,  and  the  importance  of  this  suggestion, 
is  certainly  deserving  of  your  early  notice.*' 

During  the  recess,  suits  have  been  brought  by  claimants 
deriving  title  under  the  children  of  Eoger  Morris  and  Mary 
his  wife,  against  grantees  under  the  state;  and  in  pnrsn- 
anne  of  the  act  more  eflfectually  to  provide  for  defending 
the  titles  of  certain  persons  in  the  counties  of  Putnam  and 
Dutchess,  derived  from  the  people  of  this  state,  against  any 
claims  set  up  by  or  under  the  children  of  Boger  Morris  and 
Mary  his  wife,  deceased,  I  have  employed  able  counsel  to 

11  Fart  4  of  the  KevlBcd  Statatei,  pa«R«d  December  10,  1828,  Included  pro- 
viiiont  relative  to  erlniM,  punialtmeiit,  proeeedlngt  in  eriminal  caaaa,  and 
prieoD  dbeipline. 
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assist  the  Attorney  Qeneral  in  defending  each  snits.  At 
the  close  of  the  last  Beesion,  a  committee  was  appointed  by 
the  senate,  to  confer  with  the  claimants.  I  am  not  advised 
of  the  results  of  this  arrangem^it,  but  I  understand  that  a 
disposition  still  exists,  on  their  part,  for  an  amicable  and 
accommodating  n^otiation.*^ 

It  sometimes  happens  from  the  lapse  of  years,  that  the 
titles  of  land  are  in  some  instances  endangered  by  the  want 
of  anthority  to  put  the  deeds  on  record.  According  to  the 
present  law,  a  deed  cannot  be  recorded  unless  its  execution 
be  proved  by  one  of  the  subscribing  witnesses,  or  be  ac- 
knowledged by  ihe  grantor.  There  are  deeds  however,  to 
Thich  the  witnesses  and  grantors  are  all  dead  or  resident 
without  the  state.  In  these  cases,  their  execution  cannot 
be  proved  or  acknowledged  so  as  to  be  recorded, ,  and  con- 
sequently the  owners  of  the  land  can  only  nse  the  deeds  as 
evidence  by  proving  in  trials,  in  open  court,  first,  that  the 
subscribing  witnesses,  reside  out  of  ihe  state,  or  are  dead, 
and  secondly,  the  handwriting  of  the  subscribing  witnesses. 
Bnt  witnesses  to  prove  the  death  or  non-residence  and  the 
handwriting  of  subscribing  witnesses,  are  fast  lessening  in 
nnmber  as  their  ages  advance.  In  this  way  the  owners  of 
land  may  fail  in  their  attempts  to  establish  their  titles,  for 
although  ancient  deeds  are  sometimes  given  in  evidence, 
without  proof  of  their  execution,  where  possession  of  the 
lands  has  corresponded  with  them,  yet  the  term  of  time 
necessary  to  bring  a  deed  under  this  denomination,  does  not 
aeem  to  be  definitely  settled.  To  obviate  in  some  degree, 
these  evils,  it  might  be  advisable  to  provide  for  proving 
deeds  where  the  subscribing  witnesses  and  grantors  all  re- 
side out  of  the  state  or  are  dead  in  like  manner,  as  the  same 
deeds  under  the  same  circumstances  would  be  proved  in 
trials  in  op&i  couri;,  and  also  for  allowing  the  deeds  so 

USm  1826,  not*  10.  Chapter  SOS,  pasaed  Apr!)  16,  1827,  provided  for 
•xtinipiiBhiiifc  the  elafina  of  John  Jacob  Astor  and  othera,  and  for  quieting 
tba  poMtaakni  «f  certAln  land*  in  the  cottntiea  of  Putnain  and  DntobeM. 
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proved  to  be  put  on  record.  As  this  proof  would  be  rather 
special,  it  might  be  ezpedieait  to  require  it  to  be  taken  be- 
fore one  of  the  judges  of  onr  sapreme  or  circoit  coarts  or 
before  a  judge  of  a  similar  grade  in  a  different  state." 

In  eases  of  vacancies  in  the  offices  of  clerks  and  sheriffs 
of  coonties,  the  executive  is  directed  to  order  new  electi(»is 
within  a  prescribed  period.  As  the  strict  execntion  of  this 
act  is  sometimes  attended  with  unnecessary  inconvenience 
to  the  people,  it  is  submitted  to  you  whether  it  would  not 
be  expedient  to  convert  this  mandatory  into  a  dis<^etionary 
provision." 

The  frequent  applications  for  field  ordnance  for  the 
requisite  supply  of  the  artillery  is  not  a  little  perplexing 
to  the  Commissary  General  and  as  he  is  not  furnished  with 
the  means  of  compliance,  that  useful  corps  is  greatly  dis- 
couraged in  its  meritorious  exertions. 

Out  code  in  relation  to  pauperism  is  nearly  a  transcript 
of  the  English  system,  and  a  worse  model  could  not  be 
found.  Experience  has  shown  that  pauperism  has  in- 
creased in  the  ratio  of  its  supplies  and  accommoda- 
tions. The  establishment  of  county  almshouses  with  ap- 
pendant farms  for  labor,  has  had  a  most  mitigating  effect, 
wherever  the  experiment  has  been  fairly  tried:  besides  tjie 
diminution  of  expense,  as  well  as  of  the  nxunber  of  the 
poor,  their  comfort  will  be  much  increased.  And  it  is  said 
if  the  avails  of  the  excise  were  transferred  as  they  ought 
to  he  from  the  towns,  to  the  support  of  the  county  poo» 

■STh«  KevlMd  Statute*,  Part  2,  chapter  3,  pused  Deeeinber  4,  I82T,  con- 
tained proTJsiotU  relative  to  the  aeknowledgment,  proof  and  recording  of 
eonrefancea.  Section  30  was  apparently  Intended  to  answer  Oovemor  Ginton's 
BUggestioD  as  to  the  proof  of  deeds  in  certain  coaei. 

14  The  procedure  relative  to  filling  vaeancicB  in  the  office  of  aherilT  and 
county  clerk  wbb  jvovided  for  hj  the  IteTised  Statutes,  part  one,  chapter  S, 
passed  Deceiaher  3,  1827.  "Hie  Governor  was  authorised  to  appoint  to  flII 
vacancies,  except  where  the  vacancjr  was  occasioned  by  the  death  of  the  in- 
cnmbent.  Tttese  statutes  al<w  provided  that  tlie  under  sheriff  and  deputy 
county  clerk  should  perform  the  dutie*  of  eberiff  and  clerk  reapeotirely  in 
ease  of  »  vacaDcy  until  it  should  be  filled  by  appointment  or  alectiaB. 
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lionaes,  that  any  other  taxation  for  paaperism  will  he  ren- 
dered nnuecessary." 

The  extraordinary  migrationB  to  this  state  from  foreign 
coontries  dnriag  the  last  season  have  been  attended  with 
privations,  affiictionB,  and  calamitiee,  that  strongly  appeal 
to  our  humanity.  Whatever  discordant  opinions  may  be 
entertained  as  to  this  policy,  there  can  be  none  as  to  the 
benevolMice  of  relief.  Some  of  our  cities  and  towns  are 
already  nnduly  burdened  with  persons  of  this  description 
and  the  distressing  condition  of  so  many  human  beings, 
certainly  preeenta  a  strong  case  for  the  charity  of  the  state. 

As  the  demands  of  this  state  against  the  United  States 
for  advances  during  the  late  war,  were  not  finally  adjusted, 
I  requested  the  comptroller  to  repair  to  the  seat  of  the  na- 
tional government,  and  attend  in  person  to  this  concern. 
This  he  has  done  as  far  as  in  his  power,  promptly  and  sat- 
isfactorily. At  a  time  of  great  pressure  and  public  danger, 
when  the  national  government  was  crippled  in  its  means, 
and  paralyzed  in  its  operations,  this  state  stepped  forward 
and  contributed  all  in  its  power  to  defend  the  soil  and  sus- 
tain the  hraior  of  oar  country.  The  governor  of  the  state, 
for  a  portion  of  the  war,  had  a  command  as  Major  General 
under  the  United  States,  and  in  military  movements,  as 
well  as  in  the  operations  of  the  oommissariat  and  the  pay- 
ment of  the  troops,  there  was  a  mixture  of  state  and  na- 
tional authoritiee.  And  this  too  occurred  at  a  period  pecu- 
liarly perpl^ng,  when  the  turmoils  and  agitations  of  the 
times  interfered  with  a  close  and  accurate  attention  to  the 
ordinary  rootine  of  business — hence  arose  confusion  in 
the  accounts,  imperfections  in  the  voncfaers,  and  great  em- 
barrassments in  all  the  arrangements.    It  was  therefore 

u  Chapter  W,  paiMd  Hardi  23,  antborlced  temporkrf  onUide  relief  to  poor 
peniMI*.  Chmptar  £4S,  pMMd  April  14,  Imposed  a  peaal^  for  bringing  a  poor 
pcnon  Into  •  Mj  or  town  to  which  lie  wu  not  cIiargMtble  and  leaving  him 
tbvrrin.  Th«  rariaed  statntei  {Part  one,  chapter  ZO,  paased  December  3, 
1BZ7,)  provided  M\j  lor  the  care  and  maintenance  of  the  poor,  inclndlng 
olBeera,  almboDMi  and  other  nntt«n  rdaUng  to  adminiatration. 

Vol.  m.— 12 
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to  be  expected  that  the  settlement  of  oar  demands  would 
not  be  fettered  by  a  fastidious  application  of  tedmical 
formalities,  bnt  that  the  public  spirit  of  the  state  would  be 
met  by  a  correspondent  liberality.  This  anticipation  not 
having  been  realized,  and  there  being  still  equitably  due 
186,000  dollars  on  accomit  of  principal  and  interest,  it 
will  remain  with  yon  to  determine  on  the  expediency  of 
an  application  to  the  national  legislature,  where  alone  jus- 
tice can  be  obtained. 

The  other  object  contemplated  in  the  act  for  The  settle- 
ment of  our  concerns  with  the  United  States  has  been  sedu- 
ously  attended  to,  but  without  success,  I  mean  the  sale  of 
our  lands,  buildings,  fortifications,  and  heavy  ordnance  on 
Staten  Island.  I  have  understood  that  the  very  able  board 
of  engineers  has  considered  those  possessions  as  an  im- 
portant branch  of  a  system  of  general  defence,  but  hitherto 
no  authority  has  been  given  to  complete  the  purchase.  In 
the  meantime,  an  application  has  been  made  by  the  treas- 
ury department  for  three  or  four  acres  off  the  southern 
extremity  of  the  land  for  the  site  of  a  light  house.  It  ought 
to  be  well  understood  before  this  disposition  is  made, 
whether  it  may  not  interfere  with  defensive  erections,  or 
impair  the  general  value  of  the  property." 

Few  events  in  our  times  have  created  a  stronger  and 
more  general  sensation  than  the  coincid^it  deaths  on  the 
fiftieth  anniversary  of  our  national  exist^ice,  of  two  of 
the  immortal  band  of  patriots  and  statesmen  that  com- 
posed the  American  Congress  of  1776 — the  one  the  elo- 
quent writer  and  both  the  able  advocates  and  intr^id  ' 
fflgners  of  the  Declaration  of  Independence.' 

In  cherishing  those  sentiments  of  respect  and  venera- 
tion which  are  due  to  distingnished  and  departed  merit, 

M  Chapter  S24,  ptuwd  April  17,  e«ded  to  the  United  States  alwnt  dght 
and  three-fourth!  acres  for  a  light  honM  at  Prince's  Ba.j  in  Richmand  Coon^, 
Staten  laland. 

*  John  AdunB  and  ThonuM  JefTerwm  died  July  4,  182S. 
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let  ns  not  be  nmmndfnl  of  the  immenBe  debt  of  gratitnde 
which  we  owe  to  the  surviving  worthies  of  the  revolution. 
Their  number  is  constantly  diminishing  by  the  encroach- 
ments of  advanced  age,  and  the  decay  of  constitutions  im- 
paired by  the  hardships  of  a  military  life.  The  claims  of 
those  excellent  men  for  unrequited  services  and  unsur- 
passed sufferings,  are  now  before  the  councils  of  the  nation. 
Let  gratitude  and  justice  unite  in  dispensing  the  full  meas- 
ure of  just  retribution,  in  imparting  comfort  to  their  de- 
clining years,  and  letting  their  end  be  peace. 

It  is  smtable  to  this  occasion  to  solicit  your  attention  to 
the  following  resolve  of  congress,  passed  on  the  4th  of 
October,  1777: 

"Resolved.  That  the  Governor  and  Council  of  New  York 
be  desired  to  erect  a  mMimnent,  at  contiuental  ezpaise,  of 
the  value  of  five  hundred  dollars,  to  the  memory  of  the  late 
Brigadier  Herkimer,  who  conmianded  the  militia  of  Tryon 
county,  in  the  state  of  New  York,  and  was  killed  fighting 
gallantly  in  defence  of  the  liberty  of  these  states." 

At  the  most  critical  period  of  the  revolutionary  war 
whffli  this  state  was  nearly  surrounded  with  hostile  forces, 
and  when  destroying  armies  were  penetrating  it  in  various 
directions,  the  gallant  Herkimer  fell  on  the  field  of  battle 
at  the  bead  of  his  patriotic  neighbors.  This  exhibition  of 
heroic  virtue  attracted  the  distinguished  notice  of  Con- 
gress, bnt  the  situation  of  the  times  presented  obstacles  to 
an  immediate  compliance  with  their  resolve.  As  there  can 
.  be  no  reason  for  further  delay,  I  hope  that  this  subject  will 
occupy  yonr  early  attention." 

The  expressions  of  confidence  which  I  have  uniformly 
experienced  from  the  people  of  this  state,  and  their  re- 
newed approbation  on  a  recent  occasion,  have  impressed 

IT  Chapter  SIS,  puocd  May  11,  1890,  appn>prUt«d  (3000  for  the  pnrpoM 
of  "enlarging  and  eneltwin);  in  a  suitable  manner  the  family  bnrial  lot  upon 
which  are  Interred  the  remalni  of  General  Nicholas  Herkimer,  and  alio  to 
erect  theracn  *  mouiment  to  his  metaory."    See  1828,  note  12. 
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me  with  BeutimeutB  of  gratitude,  which  no  time  nor  vicissi- 
tude cMi  extinguish.  Bat  preferring  the  testimony  of  con- 
duct to  the  language  of  profession,  I  shall  cheerfully  sub- 
mit to  the  decision  of  time,  my  profound  a«ise  of  the  dis- 
tinguished honors  conferred  on  me  for  my  humble  exer- 
tions in  favor  of  the  prosperity  of  our  country. 

Db  WITT  CLINTON. 
Albany  2d  January,  1827. 

SPECIAL  MESSAGES. 
Janoary  3.    To  the  Sraiate:    Transmitting  papers  rela- 
tive to  the  New  Jersey  boundary  dispute.    [See  note  2.] 

January  3.    To  the  Assembly : 

"  Gentlemen. — I  herewith  transmit  to  you  an  applica- 
tion from  the  treasury  department,  for  the  purchase  of 
lands  for  the  site  of  a  lighthouse  at  the  Narrows  on  Stat»i 
Island;  and  also  a  report  of  the  Comptroller  of  this  state; 
both  of  which  are  alluded  to  in  my  annual  message.  [See 
note  16.] 

Da  WITT  CLINTON." 

Albany,  January  3rd,  1827. 

January  5.    To  the  Senate: 

**  Gbntlbmen. —  I  transmit  a  petition  directed  to  mo,  and 
which  ought  to  have  been  addressed  to  the  legislature,  as 
I  have  no  authority  to  act  on  it.  As  the  signers  are  respect- 
able, and  the  object  important,  I  conceive  it  proper  to  sub- 
mit it  to  your  serious  consideration. 

De  WITT  CLINTON." 

Albany,  January  5, 1827. 

The  petition  was  from  a  company  of  cavalry  in  the  town 
of  Hopkinton,  and  its  vicinity,  reqaesting  to  be  supplied 
with  swords  and  pistols  from  the  public  arsenal." 

<B  A  sennto  committee  reported  that  it  would  be  Inexpedient  to  grant  tliia 
petition  from  the  Hopkinton  eavalrj'  compftny. 
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January  5.  To  the  Assembly:  Transmitting  a  resoln- 
tion  adopted  by  the  Legislature  of  Vermont  disapproving 
the  Tennessee  proposition  to  elect  the  president  and  vice- 
president  by  direct  vote,  and  maMng  members  of  Congress 
ineligible  to  civil  appointments  from  the  president. 

January  15.  To  the  Assembly:  Transnutting  the  fol- 
lowing letter  from  the  Navy  Department: 

Navy  Dhpabtmbnt,  6th  Jaimary,  1827. 
Sib. — The  Commissioners  of  Navy  Hospitals,  designated 
by  act  of  congress,  paased  Feb.  26th,  1811,  have,  for  the 
purpose  of  erecting  a  naval  hospital  thereon  parchased 
of  the  l^al  representatives  of  the  late  Martin  Schenck, 
Esq.  a  tract  of  land,  sitoated  near  the  Navy  Yard,  at 
Brooklyn,  N.  T.;  a  more  particular  description  of  irhicb 
will  be  found  in  the  accompanying  extract  tram  the  title 
deed;  and  they  desire  that  the  jurisdiction  over  the  prem- 
ises may  be  ceded  to  the  United  States,  that  they  may  be 
the  better  enabled  to  accomplish  the  object  of  their  appoint- 
ment 

Should  you  consider  this  cession  consistent  with  the  in- 
terests of  t^e  state  of  Ne>w  York,  I  have  the  honor  to 
request,  in  behalf  of  the  commissioners,  that  you  will  be 
pleased  to  submit  the  subject  to  the  consideration  of  the 
l^slatnre,  with  such  recommendation  as  shall  in  your 
judgment  appear  to  be  proper. 

I  have  the  honor  to  be, 

Very  respectfully.  Sir, 

Your  ob'  serv't. 
SAM.  L.  SOTJTHABD. 
His  SIzoellency  Db  Wrrr  CLnrroN, 

Governor  of  New  York, 

Jannary  15.    To  the  Assembly: 

"  Qbktlhmbr. — By  the  fifth  section  of  the  act  directing 
the  mode  of  appointin&r  certain  officers  whose  appointment 
is  not  otheiwise  provided  for  by  the  constitution,  it  is  made 
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the  duty  of  the  several  inspectors  of  produce,  goods,  wares 
or  merchandize,  to  report  annually  to  the  legislature  the 
quantity,  and  as  nearly  as  may  be,  the  value  of  the 
produce,  goods,  wares  or  merchandize  by  them  severally 
inspected,  together  with  the  fees  or  emoluments  derived 
from  the  said  offices,  and  such  other  intelligence  as  shall 
be  calculated  to  lead  to  the  improvement  of  the  quality,  or 
enlargement  of  the  quantity  of  the  several  artides  in- 
spected. 

The  bffliefidal  objects  of  this  provision  are  frustrated 
by  the  general  neglect  of  the  inspectors  to  nmke  returns. 

I  send  a  few  which  have  been  transmitted  to  me,  and  I 
would  suggest  whether  the  enactment  of  a  law  would  not 
be  expedient,  imposing  penalties  for  a  violation  of  this 
statute,  and  directing  that  the  returns  should  be  made  on 
or  before  a  prescribed  time,  and  under  oath."* 

De  WITT  CLINTON." 

Albany,  January  15,  1827. 

January  17.  To  the  Senate:  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Georgia  proposing  an  amend- 
ment to  the  federal  constitution  depriving  the  House  of 
Representatives  of  any  power  to  determine  an  election  of 
presidrait. 

January  23.  To  the  Senate:  Transmitting  a  memorial 
from  the  Seneca  Indians  presenting  a  claim  against  the 
State  for  damages  caused  by  a  diversion  of  the  waters  of 
the  Tonawanda  Creek  into  the  feeder  of  the  Erie  Canal.** 

January  23.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  superintendents  of  the  Brothertown  and 
Stockbridge  Indians ;  also  a  representation  from  the  Chiefs 

l^Chapter  37.  pam«d  Febnuij  2,  1B2T,  required  inspector  to  report  ui- 
noaUr  on  or  before  the  Ist  of  February,  for  tbe  preceding  calendar  year, 
and  fmpo«ed  a  penalty  of  t8M)  for  a  default. 

SO  By  diapter  ISO,  paeied  April  4,  ttie  canal  appralsen  were  directed  to 
appraiu  tbe  damagei  caused  I>7  the  diTenion  of  water  from  the  Tonawanda 
creek  ■«  stated  in  the  memorial,  and  make  an  award  therefor. 
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and  bead  men  of  the  Sto<±bridge  Indiana  residing  at  Green 
Bay;  also  a  farther  conunnnication  from  the  Superintend- 
ents relative  to  the  annuities  payable  to  the  Stockbridge 
Indians  in  view  of  their  removal  to  Green  Bay,  and  a  state- 
ment of  the  difficulties  attending  prosecntions  for  tres- 
passes on  lands  owned  by  the  Brothertown  Indians. 

January  26.    To  the  Senate: 

"  Gbntlbmbn. — With  this  message,  you  will  receive  the 
annual  report  of  the  inspector  general  of  staves  and  head- 
ing in  the  city  of  New  York.  You  will  perceive  the  import- 
ance of  this  concern  to  our  trade,  and  the  expediency  of 
giving  it  dne  encouragement  It  is  supposed  that  a  reduc- 
tion of  the  tolls  on  staves  and  heading  would  bring  more 
to  market,  without  a  diminution  of  revenue;  and  the  in- 
spectar-general  is  of  opinion  that  it  will  be  advisable,  dur- 
ing a  great  press  of  business  which  sometimes  occurs,  to 
authorize  him  to  employ  a  suitable  niunber  of  persons  to 
officiate  as  callers,  as  the  present  number  cannot  exceed 
ten,  which  is  sufficient  for  all  ordinary  purposes." 

Da  WITT  CLINTON." 

Albany,  January  25,  1827. 

January  26.  To  the  Assembly:  Transmitting  the  an- 
imal r^ort  of  the  Commissary  General. 

January  27.  To  the  Senate:  Transmitting  papers  re- 
ceived from  the  Governor  of  Georgia  relative  to  treaties 
made  with  the  Creek  Indians. 

Jaimary  31.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  state  of  the  militia. 

Pebmary  8.  To  the  Senate :  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Alabama,  disapproving  the 
Ohio  proposition  relative  to  the  abolition  of  slavery  and 


>i  Chapter  23S,  puaed  April  13,  and  cliapter  310,  puaed  April  IS,  proriiM 
for  th»  faupccthm  of  ttaTea  and  heading  in  Albany. 
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the  New  Jersey  proposition  relative  to  the  coloDization  of  ~ 
colored  persone. 

February  14.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Qovemors  of  the  New  York  Hospital. 

February  26.  To  the  Senate:  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Ohio  recommending  that  the 
Federal  constitation  be  amended  so  as  to  authorize  "  all 
free  white  male  citizens  of  the  United  States  of  the  age  of 
twenty-one  years,  to  vote  directly  for  a  president  of  the 
United  States,  and  at  the  same  time  to  vote  for  as  many 
electors  as  the  state  may  be  entitled  to  have  senators  and 
representatives  in  congress;  which  electors  shall,  in  case 
no  candidate  shall  have  a  majority  of  all  the  votes  given 
by  the  free  white  male  citizens  of  the  United  States  of  the 
age  of  twenty-one  years,  proceed  forthwith  to  elect  a  presi- 
dent from  the  two  persons  having  the  highest  number  of 
votes." 

March  17.    To  the  Assembly: 

"  Gentlemen. —  The  abduction  of  William  Morgan,  be- 
ing an  act  of  unprecedented  violence,  has  justly  excited  un- 
equivocal reprobation,  and  the  apprebraisions  which  are 
entertained  of  his  fate,  have  produced  general  alarm  and 
anxiety.  Understanding  that  this  subject  is  under  the  con- 
sideration of  your  honorable  body,  I  have  thought  proper  to 
communicate  to  yon  all  the  information  in  my  power  re- 
specting it;  and  this  I  should  have  done  before;  had  I  not 
been  apprehensive  that  a  premature  disclosure  might  have 
interfered  with  priding  investigations.  If  any  futore  in- 
telligence of  importance  shall  be  received,  I  shall  not  fail 
to  communicate  it.** 

De  WITT  CLINTON." 

March  17, 1827. 

31  In  tke  AwemUj,  Um  Ifoigut  papan  wen  referred  to  a  Mieet  eotnmlttoe, 
which  on  the  4th  «f  April  preaented  a  report,  reetting  the  rabatfttioe  of  the 
facta  then  aaeertalned  ralatin  to  Uie  abdnetion.     Aocording  to  the  report 
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The  infonuatiou  commumcated  by  the  Q-ovemor  does  not 
appear  in  the  joamal,  but  the  assembly  records  in  the 
ManoBoript  Bocmu  in  the  State  Library  inolade  a  large  num- 
ber of  petitions,  affidavits  and  other  papers  relating  to  this 
matter. 


"  thes*  petlUona  wt  forth,  that  on  the  11th  daj  of  Beptamber  lost,  ths  aaid 
WillUm  Morgan  nae,  by  color  of  criminal  proecM,  taken  from  the  village  of 
Batavia,  in  the  conntjr  of  Oeneaee  to  Canandaigua,  in  the  county  of  Ontario: 
that  upon  an  examination  before  a  magiatrate,  said  Morgan  was  diaoharged; 
that  he  wai  aubMquentlj,  and  upon  the  lame  daj,  srreat«d  Upon  a  demand 
on  which  Judgment  waa  obtained,  and  be  was  confined  within  the  Jail  of  the 
county  of  Ontario;  that  on  the  evening  of  the  ISth  of  September,  certain 
peracma,  who  had  been  prerioualy  engaged  In  procuring  the  Miznre  of  Morgan 
at  BatkTia,  and  in  hie  anbaequent  removal  U>  and  oonflnement  at  Canandaigua, 
diacbarged  ttie  debt  for  which  he  liad  been  committed,  and  eaiue  him  to  be 
liberated  from  priion ;  that  on  leaviiv  the  priaon,  said  Morgan  waa  violently 
•elaed,  .and,  againat  his  oonaent,  forced  Into  a  carriage,  wliich  was  rapidly 
driven  from  aaid  village  of  Canandaigua;  since  which  time,  no  certain  In- 
formation has  been  obtained  concerning  him ;  and  that  with  thia  deprivation 
of  Ubar^,  are  oonneeted  many  circumataneea  whteh  create  a  belief  that  he 
baa  been  deprived  of  life.  The  foregoing  atatementa  are  embraced  in  all  the 
petltiona  before  the  committee. 

A  portion  of  the  petitionera  further  repreaent,  that  said  Morgan  waa  oon* 
vefad  to  the  Niagara  frontier,  where,  tbey  allege,  that  ha  waa  murdered  on 
the  "night  of  the  I4th  of  September  bwt,  and  they  all  join  in  the  belief  that 
the  conapiracj  agalnat  thia  dtiaen  waa  extended  through  several  of  the 
weatem  countiea,  and  was  the  reanlt  of  a  previonaly  concerted  plan." 

The  committee  said  that  while  aeveral  afBdavita  had  been  prodnoed,  tbe 
testimony  failed  to  reach  the  moit  teriotu  clutrgee  In  the  petltiouH,  but  that 
"  from  the  testimony  adduced  no  doubt  remains  in  relation  to  tbe  unlawful 
•eixnre  and  reaxrral  of  Morgan;  for  which  offence,  several  persona  were 
arreated,  and  having  pleaded  guilty  to  the  Indletmenta  found  against  tbem, 
are  now  auffering  tbe  penalties  of  the  law.  In  the  Jail  in  the  coun^  of 
Ontario." 

After  dlarnsaing  tbe  insufficient?,  and  also  the  indefiniteneas  of  tbe  aflSdavits 
pnaented,  tbe  committee  aaid  it  was  difficult  to  create  any  tribunal  to  make 
the  needed  investigation  covering  several  counties,  which  oould  be  clothed 
with  powers  not  already  possessed  by  tbe  courts,  and  concluded  by  recom- 
maiding  the  adoption  of  a  concurrent  resolution  autboridng  the  Governor  to 
offer  a  reward  of  $6000  for  tlie  discovery  of  Morgan  If  alive,  or  It  dead  for 
the  eonvietion  of  his  murderers;  and  also  a  resolution  providing  for  the 
appointment  of  a  committee  of  five,  three  from  the  Assemb^  and  two  from 
the  Senate  to  investigate  tbe  whole  matter  and  report  tbe  result  to  the  neit 
legialatore.    The  Assembly  did  not  adopt  these  reMlntions. 

See  1S2S,  note  17. 
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March  26.  To  the  Assembly:  Traasmitting  the  aimaal 
report  of  the  inspector  of  flour  and  meal  in  the  city  of  New 
York  and  Kings  County. 

April  4.  To  the  Senate:  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Maine,  rectunmending  that 
"  if  it  shall  be  the  determination  of  the  government  of  the 
United  States  to  appropriate  a  part  of  its  revenue  to  the 
porposes  of  internal  improvement,  in  the  construction  of 
roads  and  canals  and  improving  the  navigation  of  rivers, 
and  in  prconoting  education,  it  is  the  opinion  of  this  legis* 
latnre  that  the  funds  designed  for  these  objects  ought  to  be 
distributed  am<Hig  the  several  states  in  proportion  to  their 
population,  to  be  expended  under  the  authority  of  their 
respective  legislatures." 

The  c<»nmittee  which  reported  the  resolutiim  estimated 
the  annual  surplus  revenne  of  the  federal  government  at 
$10,000,000.    (See  note  1.) 

April  6.    To  the  Senate: 

V«to  of  a  bill  entitled  "An  act  to  regulate  the  m1«  of  lot- 
tery tickets."  " 

"  In  returning  the  bill  entitled  '  an  act  to  rebate  the 
sale  of  lottery  tickets,'  with  objections  to  its  becoming  a 
law  in  its  present  shape,  I  cannot  sufficiently  express  my 
regret  that  a  due  regard  for  public  faith,  and  an  anxious  de- 
sire to  shorten  the  duration  of  the  authorized  lotteries, 
cMnpel  me  to  resort  to  this  step,  especially  as  the  general 
provisifMiB  of  the  bill  are  salutary,  and  well  calculated  to 
arrest  the  progress  of  existing  evils. 

The  establishment  of  lotteries,  although  dubious  in  the 
eye  of  morality,  and  certain  in  the  most  pernicious  results, 
has  been  practised  by  the  state  for  a  long  period  of  time. 

tt  Thii  bin  «u  not  puaed  over  th«  veto,  but  a  bill  "  to  prercot  tfae  m1« 
of  tiekcU  in  imftuthoriced  lotteriM,  and  to  prevent  the  forgery  of  lottery 
ticket*,"  WM  puaed  uid  becune  *  lew,  chapter  SOO  on  the  leth  of  ApriL 
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In  1814,  a  statute  was  passed  for  Talsii^  in  this  way  about 
300,000  dollars  for  the  benefit  of  some  of  our  colleges  and 
literaiy  and  scientific  institations.  Great  delays  occurred 
in  the  execution  of  these  and  prerions  grants;  great  losses 
had  been  sustained  by  the  defanlts  of  managers  and  con- 
tractors; the  state  was  constantly  exposed  to  heavy  re- 
sponsibilities, and  the  spirit  of  gambling  and  adventure, 
produced  by  tiie  insurance  of  tickets  daring  the  long  draw- 
ings, was  attmded  with  widespread  ruin  in  the  commnnity. 
To  pat  down,  as  far  as  practicable,  these  increasing  evils, 
and  to  protect  the  state  from  further  losses  and  responsi- 
bilities, an  act  was  passed  in  1822,  entitled  '  an  act  to  limit 
the  continuance  of  lotteries, '  which  proposed  to  the  several 
institutionB  interested  in  the  grants  of  1814,  to  assume  con- 
jointly, or  to  appoint  one  of  their  number  to  assame  the 
supervision  and  direction  of  the  said  lottery,  and  to  receive 
its  avails  in  Ilea  of,  and  as  an  equivalent  for  the  several 
specific  grants,  and  that  when  the  said  institations  should 
consent,  in  writing,  to  this  provision,  it  should  be  lawful 
for  them  to  assume  the  nianagement  of  the  lotteries,  and 
that  the  state  should  be  absolved  from  all  further  payments 
and  responsibilities.  This  proposal  was  agreed  to  by  the 
institutions,  and  managers  and  agents  were  appointed,  who 
have  introduced  a  new  mode  of  conducting  lotteries,  that 
has  abolished  the  mischiefs  arising  from  ^e  insurance  of 
tickets,  the  most  prominent  evil  of  the  former  system.  It 
does  not  api>ear  that  the  institations,  or  their  agents,  have 
violated  their  engagranents  to  the  state  in  any  respect,  and 
M  is  believed  that  the  evils  complained  of  originate  prin- 
cipally from  the  sale  of  tickets  in  illegal  lotteries. 

In  arriving  at  a  just  conclusion  with  respect  to  the  merits 
of  this  bill,  it  is  proper  to  consider,  Ist.  whether  the  statute 
of  1822  is  a  contract;  and  2d,  whether,  if  a  contract,  it  is 
violated  by  the  bill  now  under. consideration. 

As  to  the  first  point,  there  can  be  no  reasonable  doubt. 
The  act  of  1822  is  a  provisional  grant,  to  take  effect  on  the 
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occorrence  of  a  c^taia  event;  and  on  the  acceptance  of  tiie 
institationB,  it  became  absolute  and  executed,  and  it  neces- 
Barily  implieB  a  stipulation  not  to  reassnme  or  lessrai  the 
value  of  the  thing  granted.  The  state,  in  fact,  proposed  a 
certain  arrangement,  to  be  binding  on  its  being  assented  to 
in  a  prescribed  way  by  certain  corporations.  The  significa- 
tion of  this  assent  was  a  consummation  of  the  contract. 
But  the  statute  expressly  recognizes  the  arrangement  as  a 
contract,  and  thereby  removes  all  doubts  on  the  subject 

By  this  contract,  the  institutions,  ot  their  agents  and 
mana^rs,  were  invested  with  all  the  beneficial  interests 
springing  from  the  lotteries  authorized  by  the  act  of  1814, 
and  with  the  absolute  power  of  managing  those  lotteries 
and  selling  tickets,  and  the  sum  of  40,000  dollars  has  been 
paid  into  the  treasury,  in  consequence  of  a  subsequent 
grant. 

As  to  the  second  point,  it  appears  equally  clear  to  me 
that  the  bill  is  a  violation  of  the  ccmtract,  under  the  act  of 
1822.*  It  converts  an  absolute  right  to  vend  tickets,  into  a 
qualified  permission,  and  exacts  as  indispensfible  requisites 
1st  The  obtainment  of  a  licakse  which  may  be  granted  or 
refused ;  2d.  The  payment  of  500  dollars  for  such  license 
in  the  city  of  New  York,  and  3d.  A  bond  with  two  approved 
sureties  in  the  sum  of  5,000  dollars  for  the  performance  of 
certain  conditions. 

"Waiving  the  question  of  tiie  right  to  prohibit  sales  of 
shares  of  tickets,  it  is  probable  that  evasive  expedients  may 
be  adopted  if  this  bill  is  carried  into  eflfect,  and  thereby  the 
evils  of  lotteries  may  be  visited  upon  us  for  a  longer  period 
than  would  occur,  if  such  provision  were  not  made.  This 
prohibition  will  probably  produce  cheap  tickets ;  the  sums 
raised  will  be  oorrespondfflitly  reduced,  and  the  duration  of 
the  syst«an  conseqnently  extended.  Again,  the  provision 
complained  of,  would  impair  the  credit  of  the  lotteries  and 

•  U.  8.  Cuut  art.  1,  I  10,  danw  1. 
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embarraBS  the  operationB  of  the  managers,  and  would 
probably  terminate  in  litigation  in  the  highest  tribunals  of 
the  country,  that  would  last  for  many  years,  and  in  the 
mean  time  the  lotteries  failing  of  the  stipulated  protection, 
might  either  be  thrown  back  on  the  institutions  or  rendered 
to  a  great  degree  unprodnctiTe  in  the  hands  of  the  man- 
agers, and  thus  not  only  would  the  plighted  faith  of  the 
state  be  impeached,  and  its  high  character  for  int^rity 
sullied,  but  the  interests  of  stmie  of  our  most  important 
literary  establishments  seriously  affected,  and  the  evils  now 
so  justly  complained  of  would  be  greatly  aggravated  and 
most  injudiciously  prolonged." 

April  12.  To  the  Assembly:  Transmitting  and  recom- 
mending favorable  consideration  of  a  communication  from 
the  Secretary  of  State  and  the  Adjutant  General,  represent- 
ing the  inconveniaices  connected  with  the  existing  mode  of 
issuing  militia  conunissions,  a  part  of  which  duty  devolved 
upon  the  Adjutant  Oeneral,  and  a  part  on  the  Secretary  of 
State.  It  was  said  that  between  6000  and  7000  commissitms 
had  been  issued  during  the  previous  year,  and  it  was  sug- 
gested that  a  clerk  be  provided  in  the  office  of  the  Adjutant 
Oeneral  charged  with  the  particular  duty  of  attending  to 
the  pr^aration  and  issuance  of  commissions.** 

AprillS.    To  the  Senate: 

"  OsNTLBUBH. —  I  have  the  honor  to  transmit  a  claim^ 
from  Horatio  Jones  against  the  state,  for  services  rendered 
as  interpreter  on  certain  occasions  for  the  Ijidians.  The 
sum  applicable  to  contingent  charges  relative  to  Indian 
concerns,  is  but  five  hundred  dollars;  whi<^  is  too  small  in 
amount  to  extend  to  this  charge,  being  almost  always  es- 


M  By  diaptei  323,  puaed  April  16,  tbe  duty  of  nMking  »iid  iuulng  mllitarj 
commlniona  was  tnncferred  from  the  SecreUr7  of  BUte  to  tfa«  Adjutant 
Ocnaral,  aitd  mi  appropriation  waa  made  to  the  latter  officer  for  clerk  hire 
and  other  expenio  eonnected  witlt  tUi  adiM  dv^. 
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hansted  in  the  ordinary  objects  connected  with  Indian 
negotiations  and  the  payment  of  anauities.  I  believe  Mr. 
Jones'  claim  to  be  correct.^ 

Da  WITT  CLINTON." 

April  16.    To  the  Assembly : 

VMo  of  a  bai  entitted  "An  act  to  authorize  tlw  erection  of  a  nev 
court  house  and  jail  in  the  county  of  Onondaga." 

"  My  attention  having  been  earnestly  requested  by  sev- 
eral of  OUT  fellow  citizens  of  Onondaga  county,  to  the  bill, 
entitled  '  an  act  to  authorize  the  erection  of  a  new  conrt- 
house  and  jail  in  the  county  of  Onondaga,'  which  they  have 
represented  as  hostile  to  the  public  interests,  I  have  con- 
sidered it  my  duty  to  examine  the  papers  on  this  subject 
connected  with  the  bill.  In  conaideration  of  their  vo- 
luminous nature,  and  the  pressure  of  other  duties,  I  have 
not  been  able,  until  recently,  to  arrive  at  a  definitive  de- 
dsion  on  the  merits  of  the  bill,  and  to  prepare  the  objec- 
tions which  I  now  send  against  its  becoming  a  law. 

The  questions  involved  in  the  consideration  of  this  sub- 
ject are,  1st,  whether  the  measure  is  expedient  at  the 
present  jnnctnre,  and  2d,  if  so,  whether  the  proper  means 
nre  prescribed  for  its  acccHnplishment. 

It  appears  that  on  the  first  day  of  December  last^  the 
supervisors  of  Onondaga  county  agreed  upon  an  applica- 
tion to  the  legislature  for  the  erection  of  a  new  court  house 
and  jail  on  the  present  site.  This  precipitate  measure  was 
adopted  withoDt  previous  announcement  to  the  people; 
without  due  advis^nent  with  constituents,  and  against  the 
subsequently  ascertained  sense  of  the  county.  With  all  the 
advantages  of  preconcert  and  preparation,  it  was  only  car- 
ried by  seven  out  of  the  thirteen  supervisors  that  compose 
that  respectable  board;  and    the  testimony    before  me 


!■  The  mppropriBtioii  act,  cbapt«r  33S,  mkd«  proviafam  for  tb*  eompenaation 
of  Hontio  JoDM  A«  AH  Indian  intArpreter. 
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rendere  it  clear,  that  it  could  not  again  receive  the  same 
sanction,  and  it  is  highly  probable  that  the  towns  are  as  ten 
to  three  against  it 

It  also  appears  that  a  considerable  burden  is  already  im- 
posed on  the  county  for  the  erection  of  a  pauper  establish- 
ment, and  the  purchase  of  appropriate  lands ;  and  that  the 
people  feel  no  disposition  to  increase,  without  urgent  neces- 
sity, the  weight  of  taxation. 

It  does  not  appear  that  the  public  edifices  are  in  such  a 
ruinous  and  dilapidated  state  as  to  require  the  immediate 
substitution  of  new  ones.  The  present  bare  not  existed  a 
quarter  of  a  century,  and  have  been  frequently  repaired; 
and  it  is  probable  that  they  may  be  made  to  answer  all  the 
essential  purposes  of  public  acoommodation  for  a  number 
of  years. 

In  old  counties,  where  population  has  nearly  attained  its 
maTtimnm,  where  business  has  settled  down  into  fixed  chan- 
nels, and  in  ascertained  positions,  and  where  no  mutations 
can  render  it  necessary  to  make  any  alterations  in  their 
limits,  a  site  for  the  public  buildings  may  be  calculated  on 
as  fixed  and  definitive;  but  in  new  countiee  such  a  lasting 
arrangement  ought  never  to  be  ccmtemplated.  The  public 
acotmmiodation  is  the  important  object  to  be  attained  in 
the  location  of  the  county  edifices,  and  in  no  case  of  local 
concern  do  the  people  manifest  a  greater  anxiety,  or  feel  a 
deeper  interest  The  influx  and  increase  of  population,  the 
augmentation  of  internal  trade,  the  establishment  of  new 
facilities  of  cconmunication,  and  changes  in  the  boundaries 
and  dimensions  of  counties,  may  render  a  location  tiiat  is 
proper  and  accommodatiog  at  the  present  time,  entirely 
otherwise  in  a  few  years.  Business  may  have  sought  new 
positions,  and  the  people  will  necessarily  resort  to  them. 

It  also  aiq>e8rs,  as  this  measure  has  been  adopted  with- 
out a  becoming  respect  for  public  opinion,  and  urged  on 
the  legislature  with  unprudent  zeal,  that  the  county  is  now 
in  a  state  of  great  excitement ;  and  if  carried  into  execution, 
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that  tiie  irritation  will  increase,  and  that  a  majority  of  the 
people  will  consider  that  they  have  been  nnjnstly  treated 
through  all  the  stages  of  this  transaction.  For  these 
reasons,  and  without  expressing  any  opinion  as  to  tiie 
proper  place  for  a  final  location,  I  hmnbly  conceive  that 
pmdence  and  public  tranquillity  require  from  us  to  sus- 
pend further  proceedings,  and  to  wait  until  the  subject  has 
undergone  a  more  ample  investigation^  and  until  it  can 
receive  a  more  satisfactory  decision.  What  has  been  com- 
mraiced  with  precipitation,  ought  not  to  be  pursued  in  the 
same  spirit,  nor  consummated  with  similar  improvidence. 
The  harmony  of  a  respectable  population,  and  the  pros* 
parity  of  an  important  county  ought  not  to  be  disturbed  or 
jeopardized  for  light  and  transient  considerations. 

Viewing,  however,  this  subject  in  another  attitude,  and 
admitting  for  the  sake  of  meeting  the  case  in  the  strongest 
point,  that  it  is  expedient  to  authorize  the  construction  of 
new  county  buildings,  a  question  of  great  moment  still 
remains  for  decision,  whether  the  provisions  of  the  biU  are 
justified  by  propriety  and  expediency. 

It  has  been  the  wise  policy  of  our  free  govermnent  to 
aitrust  to  subordinate  civil  communitieB,  the  management 
of  their  distinctive  and  exclusive  concerns;  and  with  a 
minute  and  comprehensive  knowledge  of  them,  and  under 
the  vigilant  guardianship  of  interest,  few  complaints  have 
been  made,  few  errors  have  been  committed,  and  the  aggre- 
gate prosperity  has  been  generally  consulted.  With  this 
view,  the  people  of  the  several  towns  exercise  personal 
legislation  in  thor  local  affairs,  as  was  done  on  a  more 
extended  scale  in  the  ancient  d^nocracies ;  but  as  the  people 
of  a  whole  county  cannot  assemble  in  person  to  regulate 
the  county  concerns,  sapervisors  are  elected  annually  in 
the  several  towns  to  compose  a  county  legislature.  Fiscal 
ooncems  have  been  si>eGially  consigned  to  their  care,  and 
other  important  interests  are  entrusted  to  their  si^erin- 
teudence.    The  <^ce  of  supervisor  has  existed  from  the 
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earliest  periods  of  our  oivil  institationB;  and  the  proceed- 
ings of  the  boards  of  supervisors  emauAting  as  they  do 
from  the  most  respeoted,  inhabitants,  and  the  representa- 
tives of  the  several  towns,  are  generally  deserving  of  great 
respect,  and  any  tendencies  to  diminish  the  just  weight  of 
this  important  branch  of  our  civil  institutions,  ooght  to  be 
effectually  resisted. 

I  am  clearly  of  opinion,  that  altfaon^  n<m-residents  may 
have  a  transient  and  occasional  interest  in  the  erection  of 
accommodating  court  bouses,  yet  that  the' people  of  each 
connty  may  fairly  be  considered  as  having  an  exclusive 
interest  in  them,  and  as  such,  I  believe  that  this  concern 
ought  to  be  committed  to  the  county  I^slators,  as  the  im- 
mediate representatives  of  the  people,  for  the  regulation  of 
local  interests,  and  not  intrusted  to  the  management  of 
strangers  who  may  have  no  suitable  feelings  or  sensibili- 
ties, and  little  knowledge  on  the  subject.  Would  it  not  be 
considered  a  strange  arrangement  to  call  in  commissicmers 
from  another  town  to  designate  a  house  for  town  meetings, 
or  for  the  legislature  of  the  state  to  submit  the  location  of 
the  permanent  seat  of  government  to  a  board  of  commis- 
sioners selected  from  another  state  T  The  impropriety  of 
such  proceedings  would  be  so  obviously  glaring,  that  they 
would  not  even  be  taken  into  consideration ;  and  what  is  the 
difference  in  principle  between  these  cases  and  the  measure 
authorized  by  the  present  bill,  in  committing  the  location 
of  the  court  houses  to  strangers  appointed  for  that  pur- 
pose? If  a  bare  majority  of  the  supervisors  is  not  con- 
sidered a  proper  quorum  of  decision,  on  account  of  their 
representing  uneqnal  masses  of  population,  the  objection 
may  be  overruled  by  requiring  two-thirds  of  the  board ;  and 
in  case  that  result  could  not  be  obtained,  then  by  com- 
mittmg  the  whole  question  to  the  award  of  a  majority  of  the 
people. 

I  am  well  aware  that  precedents  exist,  which  may  be 
plead  in  favor  of  the  course  prescribed  in  the  bill ;  but  the 
Vol.  in.— 13 
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sooner  vicious  precedenta  are  abaudcmed,  the  better  for  the 
public  interests;  and  however  they  may  be  considered  ob- 
ligatory in  judicial  proceedings,  in  legislative  ones  they 
have  no  binding  force,  and  are  entitled  to  imitation  and 
respect  to  no  other  and  further  extent  than  thnr  accord- 
ance with  the  dictates  of  justice,  the  prescriptions  of  public 
policy,  and  the  principles  of  oar  free  goveniinenta. 

The  supposed  impartiality  of  commissioners,  is  in  most 
cases  ncHuinal  and  gratuitous.  They  are  generally  ap- 
pointed with  other  views  and  for  the  imputed  possession  of 
dexible  qualities,  which  may  be  made  to  bend  to  the  bland- 
ishments of  intrigue,  the  sensibilities  of  friendship  or  those 
biasses  of  various  descriptions  which  sometimes  insensibly 
control  the  conduct  of  the  wisest  and  most  upright  men. 
Hence  we  perceive  that  their  decisions  are  seldom  satis- 
factory, ^d  counties  can  be  designated  which  are  still  in 
an  agitated  state,  after  the  lapse  of  years.  If  the  decision 
had  been  committed  at  once  to  the  people,  or  the  boards  of 
supervisors,  an  inmaediate  acquiescence  would  have  re- 
sulted. 

The  biU,  then,  on  taking  tiie  decision  of  this  questicHi 
from  the  authorities  of  the  county,  and  committing  it  to  a 
board  of  strangers  ccmstituted  for  the  occasion,  has  taken 
the  ground  of  unreasonable  distrust  of  the  former,  and  also 
of  unequivocal  slight.  But,  as  if  this  were  not  suffident 
humiliation,  a  board  for  superintending  the  building  is  also 
api>ointed  in  the  bill.  For  this,  precedent  may  also  be 
plead ;  but  there  is  no  precedent,  that  I  can  learn,  on  record, 
which  deprives  the  supervisors  of  the  power  of  borrowing 
money  for  the  erection  of  the  buildings,  until  the  taxes  be- 
come productive;  and  I  rogret  to  say  that  this  provision  is 
found  in  the  pres^it  bill,  the  superintending  commif^ioners 
being  Invested  with  that  authority,  to  the  exclusion  and  dis- 
paragement of  the  people's  representatives.  If  the  super- 
visors conduct  improperly,  they  are  responsible  to  the 
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people;  but  the  deeignatiDg  commisBioners  are  beycmd 
their  control,  and  feel  no  immediate  interest  in  a  proper 
deciBion.  They  are  liable  to  be  approached  months  before, 
and  may  be  subjected  to  the  influence  of  sympathies  that 
onght  not  to  be  consulted.  Of  all  modes  that  can  be  devised 
'  for  this  object,  this  is  certainly  the  most  objectionable. 

The  spirit  and  character  of  the  bill,  however,  so  ohviousTy 
indicate  the  course  expected  from  the  locating  commis- 
sioners, that  they  can  scarcely  avoid  a  compliance.  Build- 
ing commissioners,  (a  majority  of  whom  reside  near  the 
aite  of  the  present  building,)  are  appointed  with  unprece- 
dotted  powers,  and  may,  if  a  different  site  is  established, 
paralyze  and  prevent  the  progreea  of  the  work;  and  the 
cdBcers  authorized  to  judge  of  the  security  off^ed  by  the 
said  commissioneni,  are  also  similarly  situated.  We  may, 
therefore,  nnder  a  view  of  the  whole  case,  and  the  con- 
<onutiBnt  circumstances,  anticipate  with  certainty  the  re- 
sults of  this  measure,  if  finally  sanctioned." 

The  bill  was  not  passed  over  the  veto. 

April  17.  The  Legislature  adjourned  to  meet  the  second 
Tuesday  of  September. 


ISOT.   JUHB.    SUTATK,  SPSCIAI.  SI5SI0H. 

A  special  session  of  the  Senate  convened  on  the  27tii  of 
June,  pursuant  to  a  .proclamation  issned  by  Governor 
Clinton  on  the  15th  of  June.  The  S^iate  at  this  session 
considered  only  executive  business,  and  adjourned  on  the 
24th  of  July. 
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189T.    SKPIXKBEK.    XXOISLAIUSB,  riFTISTH  SBSSIOK. 

SECOND  MEETING, 
The  L^fislatore  met  <m  the  11th  of  September,  pnnnuuit 
to  adjonrmnent 

SPECIAL  MESSAGES. 

OctobeT  1.    To  the  Senate : 

"  Gbhilbubn. — ^At  the  request  of  Mr.  Astor,  I  lay  be- 
fore yon  a  commtmication  relative  to  bis  claim  for  con- 
fiscated lands  in  the  coontiea  of  Putnam  and  Dntchees.  Im- 
pediments it  seems  have  occurred  in  the  adjastment  of  this 
controversy,  which  require  your  immediate  consideration, 
if  it  be  intoided  to  proceed  in  the  spirit  and  on  the  basis  of 
the  act  of  the  16tb  April  last,  and  which  in  effect  expires  by 
its  own  limitation  in  six  months,  if  the  present  misunder- 
standing continues. 

The  peculiar  position  of  this  affair,  has  imposed  upon  me, 
the  necessity  of  laying  this  communication  before  yon,  and 
requesting  yonr  prconpt  attention  to  it    [See  note  12.] 

Db  WITT  CLINTON." 

Albany,  29th  September,  1S27. 

The  journal  does  not  c<mtain  Mr.  Astor's  oommumcation. 
December  4.    The  L^islatnre  adjourned  without  day. 
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De  WITT  CLINTON,  Governor. 

FIRST  MEETING. 

Governor  Clinton  died  on  the  11th  of  February,  1828, 

and  was  encceeded  by  Nathaniel  Pitcher,  lieatenant-Gov- 

emor,  who  was  acting  governor  during  the  rrao^nder  of 

the  year. 

The  Legislature  met  on  the  1st  of  January,  and  on  the 
same  day  received  fr<HU  Governor  Clinton  the  following 

ANNUAL  MESSAGE. 
FsLLow  CrnzciTB  op  thb  Sbnatb,  atsv  07  THB  Absemblt. 
— The  important  and  diversified  objects  of  attrition  com- 
bined with  the  good  government  of  a  republic,  so  extensive 
in  territory,  so  fertile  in  resources,  and  so  susceptible  of 
improvement  as  that  in  which  our  lot  is  cast,  must  impress 
you  deeply  and  solemnly,  with  the  magnitude,  weight,  and 
extent  of  the  duties  assigned  to  you  by  the  voice  of  your 
country,  and  inculcate  the  necessity  of  improving  the  pre- 
eminent advantages  and  of  mitigating  the  evils  incident  to 
our  situation.  The  great  scourges  of  mankind  have  rarely 
visited  ns  with  destroying  fnry.  Peac^,  plenty  and  health 
have  presided  over  our  land.  War  is  a  stranger,  and 
famine,  and  the  pestUence  that  walketh  in  darkness  are 
never  experienced.  Instead  of  a  scarcity,  Qtem  is  generally 
a  superabnndance  of  subsistence,  an  excess  of  production. 
The  cordial  anxiety  of  Henry  IV  of  France,  that  every 
peasant  in  his  kingdom  might  have  a  fowl  in  his  pot,  and 
the  benevolent  prayer  of  a  sovereign  of  Great  Britain,  that 
his  poorest  snbject  might  have  education  sufficient  to  read 
his  Bible,  were  at  the  times  they  were  uttered  considered 
chimeras  of  the  imagination.    In  this  fortunate  land,  they 

[197] 
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are  realized  so  far  as  they  apply  in  the  fullest  latitude,  and 
to  the  utmost  extent. 

These  distinguished  dispensations  of  Divine  Proridwicef 
ought  indeed  to  fill  our  hearts  with  gratitude,  and  our  lives 
with  devotion  to  the  author  of  every  good  and  perfect  gift 
—  and  the  prospects  of  the  future,  and  in  the  distance,  are 
adapted  to  inspire  the  same  commendable  spirit;  and  in 
this  view  of  our  situation  the  simultaneous  commencement 
of  the  natural  year,  and  your  anniversary  meeting  are  cal- 
culated to  produce  emotions  of  a  solemn  and  Impressive 
character,  and  well  adapted  to  animate  your  zeal,  and  to 
invigorate  your  efforts  in  behalf  of  the  best  interests  of  our 
country. 

Bat  it  cannot,  nor  ought  it  to  be  concealed,  that  our 
country  has  been  more  or  less  exposed  to  agitations  and 
commotions,  for  the  last  seven  years.  Party  spirit  has 
entered  the  recesses  of  retirement,  violated  the  sanctity  of 
female  character,  invaded  the  tranquillity  of  private  life, 
and  visited  with  severe  inflictions  the  peace  of  families; 
neither  elevation  nor  humility  has  been  spared;  nor  the 
charities  of  life,  nor  distinguished  public  services,  nor  the 
fireside,  nor  the  altar,  been  left  free  from  attack;  but  a 
licentious  and  destroying  spirit  has  gone  forth,  regardless 
of  everything  but  the  gratification  of  malignant  feelings, 
and  unworthy  aspirations.  The  causes  of  this  alarming 
and  portentous  evil,  must  be  found  in  a  great  measure  in 
the  incompetent  and  injudicious  provisions  relative  to  the 
office  of  Chief  Magistrate  of  the  Union. 

A  continuance  in  office  but  for  one  term,  would  diminiiib, 
if  not  disarm,  opposition,  and  divert  the  iocombent  from 
the  porsnits  of  personal  ambition,  to  the  acquisition  of  that 
fame  which  rests  for  its  support  upon  the  public  good. 
The  mode  of  choice  is  also  highly  exceptionable.  Instead  of 
a  xmiform  system,  there  are  varions  rules,  some  of  which 
are  calculated  to  secure  unanimity  in  the  electoral  coll^fes, 
and  others  to  diminish  the  legitimate  power,  if  not  to  an- 
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niMIate  the  leal  force  of  the  states,  and  there  is  every 
facility  to  bring  the  final  determination  into  the  Honee  of 
Bepresentatiyes — an  ample  field  for  the  operations  of  man- 
agement and  intrigue,  and  for  the  prodaction  of  anspicions, 
and  imputations,  which  ought  never  to  stain  the  character 
of  oar  country.  Nor  are  the  claims  of  the  national  govern- 
ment in  derogation  of  the  constitutional  authorities  of  the 
states  calculated  to  quiet  the  agitations  of  the  times,  nor 
to  tranquilize  tiie  apprehensions  of  the  community.* 

Although  rash  innovation  ought  ever  to  be  dis- 
coontenanced,  yet  salntary  improvement  ought  to  be  im- 
hesitatingly  cultivated.  And  until  some  adequate  pre- 
ventives, and  efficacious  remedies  are  engrafted  into  the 
constitution^  we  must  rarely  expect  a  recurrence  of  the 
same  tranquillity  which  formerly  shed  its  benign  influence 
over  our  country. 

Considenng  the  high  reputation,  and  the  great  revenue, 
which  this  state  has  derived  frcHU  her  internal  uuprove- 
ments,  it  is  equally  astonishii^  and  mortifying  to  observe 
elaborate  and  systematic  attempts  to  depreciate  their 
utility,  and  to  arrest  their  progress.  It  is  manifestly  an 
uncandid  and  superfidal  view  of  the  subject,  to  confine  an 
estimate  of  its  benefits  to  an  excess  of  income,  above  the 
interest  of  expenditure;  and  yet  this  standard  of  appre- 
ciation has  been  adopted.  Artificial  navigation  was  estab- 
lished for  public  accommodation,  for  the  conveyance  of 

1 A  Seiuta  oommlttM  mnsidered  tiie  OoYemor's  suggeatloiu  ■■  to  tlw  pomr 
of  th*  House  of  BepreaentAtivn  to  elect  the  Preaident  and  ViM-PrMident,  cIm 
that  tbe  Presidoit  be  inellgitde  to  a  second  term,  and  titer  rtating  fkcta 
telatire  to  tiie  election  by  the  Honae  tn  IBOl  and  in  1825,  and  the  failnn 
of  the  HooM  In  the  latter  instance  to  elect  a  candidate  vho  vaa  aaid  to  hare 
been  manifeetly  tbe  choice  of  the  people  —  John  Quincy  Adama  having  been 
(boeoi  in  preference  to  Andrew  Jackson  —  a  majoritjr  of  the  conuntttee  pro- 
poeed  a  aerie*  ol  rcMlntiima,  depriving  the  House  of  HepreeentatiTes  of  the 
power  to  elect  the  Preaident  and  Vice-President  in  caee  of  a  failure  of  the 
electoral  eollege*  to  elect  a  Piesident  and  Vice-President,  transferring  the 
power  to  the  State  Legislature,  or  to  the  people,  and  also  making  a  pemon 
who  had  ben  ehotcn  to  the  office  of  Preaident  ineligible  to  the  same  station. 
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artides  to  and  from  markets,  and  levenne  is  a  subordinate 
objecL  It  was  never  intended  as  a  primary  conaideration 
to  fill  the  coffers  of  the  state,  bat  to  augment  the  general 
opulence,  to  animate  all  the  springs  of  industry  and  exer- 
tion, and  to  bring  home  to  every  man's  door  an  easy  and 
economical  means  of  access  to  the  most  advantageous  places 
of  sale  and  purchase;  and  to  narrow  down  this  momentous 
and  comprehensive  subject  to  a  mere  question  of  dollars 
and  cents,  is  to  lose  sight  of  the  great  elem^its  of  in- 
dividual opulence,  of  public  wealtii,  and  national  pros- 
perity. It  excludes  from  consideraUon  the  one  hundred 
millions  of  dollars,  which  have  in  all  probability,  been  added 
to  the  value  of  real  estate — the  immense  appreciation  of 
all  the  products  of  agriculture  and  fabrics  of  manufacture 
which  were  formerly  shut  out  in  a  great  d^pree  from 
market — the  solid  and  extensive  establishment  of  inland 
trade  —  the  vast  accesaion  to  our  marketable  productions  — . 
the  unbounded  encouragement  of  our  marine  navigation 
and  external  commerce —  the  facility,  rapidity  and  economy 
of  ctmrnmnication — the  creation  of  a  dense  population, 
and  the  erection  and  increase  of  villages,  towns  and  cities, 
and  the  most  efficient  encourag^nent  of  agriculture  and  the 
arts,  by  a  cheap  supply  of  materials  for  fabrics,  and  of 
markets  for  accommodation;  but  if  we  were  to  overlook 
these  important  considerations  and  confine  ourselves  to  tiie 
mere  question  of  revenue,  we  will  see  enough  to  convince 
the  most  sceptical  that  immense  pecuniary  benefits  must 
flow  from  new  channels  of  hydraulic  communication  with 
the  Susquehannah,  the  Allegany  and  the  St  Lawrence,  and 
their  auxiliary  and  connecting  waters,  and  by  a  great  land 
avenue  or  state  road  from  the  Hudson  to  Lake  Erie. 

The  Erie  and  Champlain  canals  have  cost  between  20 
and  30,000  dollars  a  mile,  and  this  enormous  expenditure 
will  never  occur  again.  All  the  mysteries  of  such  opera- 
tions are  developed,  and  all  the  difficulties  diminished,  and 
it  may  now  be  confidently  pronounced  that  tiie  muTiniiiTn 
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ezpoose  of  any  given  canal  will  not  exceed  ten  thousand 
dollars  a  mile,  nnlMB  it  paases  over  high  monntains  by 
locks,  inclined  planes,  deep  cutting,  or  under  them  by  ex- 
tensive tannelB.  The  opposition  to  the  extension  of  internal 
navigation,  is  based  upon  an  application  of  the  same  ratio 
of  expenditnre  on  the  constmoted  to  the  contemplated 
canals;  but  admitting,  what  is  peremptorily  denied,  that 
the  income  from  the  former  does  not  exceed  scnnething 
more  than  seven  per  cent,  yet  it  will  even  then  be  evident 
that  the  state  will  gain  two  and  a  half  per  cent  by  the 
operation,  as  loans  can  be  procured  on  her  credit  at  foar 
and  a  half  per  cent 

I  cannot,  without  goiog  too  mnch  into  detail,  refute  the 
other  fallacious  statementa  which  have  mingled  with  this 
subject.  The  reduction  of  the  tnill  tax  to  half  a  mill  on  the 
dollar,  and  its  subsequent  total  discontinuance,  (in  viola- 
tion of  a  fundamental  arrangement  in  that  part  of  our 
finance  ccmnected  with  internal  improv^nents,)  have  been 
carefully  concealed,  as  well  as  the  omission  to  substitute, 
as  an  equivalent,  specific  productive  taxes,  and  which 
would,  in  either  case,  have  satisfied  all  the  exigencies  of 
the  treasury,  and  answered  all  the  requirements  for  inter- 
nal improvements,  without  imposing  but  light  burdens  on 
the  community;  nor  can  it  be  concealed,  that  the  real  con- 
dition of  our  finances  has  been  greatly  discolored  and  mis- 
understood, by  inaccurate  views  and  partial  examinations. 

I  therefore  do  not  hesitate  to  renew,  in  the  most  earnest 
manner,  my  recommendations  in  favor  of  the  leading  ob- 
jects of  internal  improvement,  which  I  have  heretofore  had 
the  honor  to  present  for  your  favorable  consideration.  The 
means  of  the  state  are  ample,  her  resources  great — her 
credit  equal  to  any  emergency.  Every  day  adds  to  her 
wealth,  and  every  avenue  of  communication  will  augment 
her  ability  and  expand  her  fame.  The  constant  and  pro- 
gressive increase  of  the  canal  revenue,  and  the  correspond- 
ent diminution  of  the  debt,  will  in  a  few  years  produce  a 
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total  extmgmshment ;  enable,  at  an  early  period,  the  redac- 
tion of  interest,  and  finally,  enhance  to  an  extent  beyond 
ai^  reasonable  demand,  the  ability  of  the  state  to  imder- 
take  and  consummate  all  needful  improvements.  And  If 
patriotism  still  supports  its  ascendancy — if  glory  has  not 
lost  its  incentives — if  philanthropy  retains  its  due  weight 
— yon  have  every  inducement  to  act  promptly  and  favor- 
ably, fearlessly  and  efSciently,  in  the  prosecution  of  these 
transcendent  interests. 

While  providing  for  future  operations,  let  us  not  over- 
look that  vigilant  supervision  and  that  rigid  economy, 
which  are  due  to  our  completed  works.  It  is,  to  say  the 
least,  very  questionable  whether  any  reservations  of  water 
for  hydraulic  erections,  are  not  seriously  injorioaB  to  navi- 
gation. 

The  bars  which  are  formed,  and  the  impediments  which 
are  created,  are  justly  and  loudly  complained  of,  and  the 
waste  and  diversion  of  water  frequently  interrupt  and 
delay  the  transit  of  boats ;  and  it  is  believed  that  the  public 
revenue  from  this  source  is  by  no  means  equal  to  the  loss 
sustained  from  the  obstructions  to  navigation.' 

The  premature  and  unexpected  approadi  of  winter,  hav- 
ing been  unaccompanied  with  exertions  on  the  part  of  the 
pnblio  to  prevent  the  closing  of  the  canals  by  ice,  a  vast 
number  of  vMsels  were  arrested  in  their  progress,  contain- 
ing property  worth,  it  is  thought,  a  million  of  dollars.  As 
the  principal  detentions  were  between  Utica  and  Albany, 
an  additional  canal  on  the  north  side  of  the  Mobawk,  be- 
tween these  places,  would  greatly  facilitate  the  immense 
and  increasing  trade  of  the  interior;  and  it  is  certainly  ex- 
pedient, to  prevent  future  embarrassments  and  perplrai- 
ties,  for  the  state  to  declare,  that  the  canals  shall  be  in  a 
navigable  state  from  the  first  of  April  to  the  first  of  Decem- 
ber in  every  year;  and  this  can  be  effected  without  any 
great  inconvenience,  and  with  little  expense.  I  am  grati- 
fied in  stating  that  the  exertions  of  individuals,  and  a  recnr- 


>  Cbaytor  3)7,  puMd  April  21,  ngnUted  Um  om  of  anrpln*  mbrI  waten. 
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rence  of  mild  weather,  have  in  a  great  measure  obviated 
the  apprehended  evils  during  the  present  season.  If 
prompt  and  energetic  measures  are  adopted  at  the  opening 
of  spring,  to  clear  ont  bars  and  obstmotions  of  ice,  and  to 
let  waf^*  into  the  canal,  eight  months  in  ea^  year  may  in 
ordinary  times  be  appropriated  to  inland  navigation ;  and 
in  seasons  of  milder  temperatnre,  nine  months  may  be 
gained.'  It  is  also  important  to  ronedy  the  obstructions 
of  the  western  terminatiOTi  of  the  Erie  canal,  and  this  can 
only  be  efifectoally  accomplished  by  a  reinstatement  of  the 
original  design. 

I  have  formerly  and  frequently  solicited  legislative  en- 
couragement for  the  discovery  of  coal,  which,  from  various 
geological  indications,  must  exist  in  vast  quantities  within 
our  territory ;  bnt  this  subject  has  been  entirely  overlooked, 
and  we  are  now  compelled  to  resort  principally  to  the  an- 
thracite beds  of  Pennsylvania.  We  may  also  draw  our  sup- 
plies from  the  bituminous  coal  of  Tioga,  in  that  state,  and 
on  the  opening  of  the  Ohio  canal,  from  the  vast  deponts  of 
the  same  fossil,  which  are  embosomed  in  the  regions  ad- 
joining the  Muskingum  river  and  its  head  waters.  The  toU 
on  wood  amounts  to  an  interdiction  of  its  transportation  by 
the  canals  beyond  a  moderate  distance,  and  its  rapid  con- 
sumption by  steamboats,  by  our  increasing  population,  and 
Ivy  the  various  uses  to  which  it  is  applied  for  human  ac- 
commodation, is  so  ezt^isive,  that  its  exp^ise  has  become 
onerons  in  our  places  of  concentrated  population.  That 
branch  of  rural  economy  which  embraces  the  plantation  of 
forests,  ought  to  be  fostered,  and  the  reproduction  of  onr 
woods  is  an  object  of  primary  importance.  Feat  and  turf, 
which  abound  in  many  places,  have  been  found  useful  to  a 


■  A  louta  otnamlttM  couldend  Um  miggMtion  nltttiTa  to  IcMplng  open  the 
MBkb  for  »  dellnita  period  euh  je«r,  and  reported  tliat  in  ita  opinion  a  law 
aa  tbe  mbject  would  be  inefTectual,  for  the  reaaon  that  it  could  not  be  en- 
forced against  weather  eondittoDB,  which  could  not  be  mbject  to  haman  con- 
trol,  and  tiiat  it  would  entail  heavy  expenae  to  keep  the  eanata  open  and  free 
from  ic«  for  a  Ixad  period  «Mh  jear. 
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oertain  extent.  It  has  been  estimated,  that  in  the  ratio  of 
the  consumption  of  London,  this  state  will  require  two  mil- 
lions  of  tons  of  coal  amiually,  if  coal  is  excLnBlTely  naed ; 
but  as  this  is  not  the  fact,  a  great  reduction  must  be  al- 
lowed. There  is  however  no  doubt  that  the  augmentation 
of  all  our  manufactories,  and  of  all  machinery  impelled  by. 
steam,  will  increase  the  demand  with  the  progress  of  time 
and  population. 

We  can  now,  qt  soon  will,  procure  anthracite  coal  from 
Pennsylvania,  by  the  ocean,  by  the  Hudson  and  Delaware, 
and  by  the  Morris  canal ;  and  other  diamiels  may  be  opened 
by  the  Chenango,  by  the  Orange  and  Sussex,  and  by  the 
Delaware  and  Baritan  canals.  Bituminous,  and  in  some  in- 
stances, glance  coal,  may  be  obtained  by  the  following  pro- 
posed avenues :  by  the  Chenango,  by  the  Chemung,  and  by 
the  Ohio  canals,  by  a  railroad  from  Owego  to  Ithaca,  and 
by  the  SuBqnehannah  canal,  and  a  railroad  from  the  bead 
of  the  Otsego  lake  to  the  Erie  canal.  The  importance  and 
magnitude  of  this  interest,  require  that  every  source  of 
supply  should  be  encouraged,  and  every  means  of  acquisi- 
tion attempted.  All  the  great  projects  of  conmiunication 
I  have  specified,  ought,  with  this  view  alone,  to  receive  your 
favorable  notice.  Great  revenue,  as  well  as  great  accom- 
modation, invariably  results  from  the  conveyance  of  coal 
by  hydraulic  conmiunication.  The  coal  beds  at  Canal  Fort 
or  Peter's  Camp,  in  Tioga  county,  Pennsylvania,  have  been 
accurately  explored  and  examined,  and  competent  judges 
concur  in  opinion  as  to  excellence  of  quality,  abundance  of 
quantity,  facility  of  approach,  and  easiness  of  procure- 
ment ,•  besides  they  are  accompanied  and  mvironed  by  snl- 
phuret  of  iron,  bismuth,  galena,  and  almost  all  the  varieties 
of  the  best  iron  ores. 

The  tendency  of  the  proposed  communications  to  dimin- 
ish the  price  and  to  increase  the  supply  of  coal,  must  be 
palpable.  The  Duke  of  Bridgewater's  first  canal  immedi- 
ately lowered  the  price  one  half;  and  their  auspicious  effect 
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in  creatmg  a  dense  population,  which  will  produce  a  corre- 
spondent consumption,  muBt  he  evident  from  our  own  expe- 
rience. 

In  1750,  before  the  English  canals  had  been  formed,  the 
population  on  the  banks  of  the  Thames,  was  hnt  half  of 
iriiat  it  is  at  present. 

Coal  is  essential  to  the  prosperity  of  onr  manofactnres. 
The  difficulty  arising  from  a  (diange  of  cargo  may  be  snr- 
mounted,  as  in  England,  by  deposits  in  spaclons  boses,  and 
a  rapid  transfer  by  machinery  from  vessel  to  vessel;  and 
thia  will  ensnre  the  importation  from  Ohio,  whose  canal,  I 
am  happy  to  say,  is  continned  with  successful  advances, 
and  under  the  most  skillful  auspit^s.  All  financial  impedi- 
menta have  disappeared  before  the  energies  of  this  proB- 
perons  state  and  growing  people,  and  the  physical  obstacles 
will  be  overcome  with  equal  facility,  and  with  the  acquisi- 
tion of  immortal  glory.  Hydraulio  communications  be- 
tween the  Erie  canal  and  the  St.  Lawrraice  river  may  also 
have  a  bearing  on  this  object  The  prodig^oos  and  aston- 
bhing  inland  trade  which  will  spring  np  from  all  these 
channels  of  communication,  with  the  avenues  which  nature 
has  created,  will  give  a  new  and  powerful  impetus  to  all 
the  cardinal  interests  of  society.  Whatever  difference  of 
opinion  may  prevail  as  to  the  most  eligible  means  of  foster* 
ing  manufactures,  there  can  be  none  as  to  the  expediency 
of  a  jndicious  encouragement.  To  work  the  products  of 
onr  soil,  forests,  and  mines,  into  fabrics  for  onr  own  accom- 
modation, ie  obviously  in  accordance  with  onr  MgheBt  in- 
terests, and  in  unison  with  the  most  approved  doctrines  of 
political  philosophy/ 

Onr  staple  productions  being  either  not  required  in  En- 
rope,  or  excluded  to  a  great  extent,  directly  from  the  "West 

4'nM  suliject  of  the  diKoverj  of  foul!  eoft]  wk«  referred  In  the  AsMmbly 
to  a  Miect  connnitt«e.  Ita  report  eoiuldered  et  some  length  the  Importince  of 
eoel  u  Ml  Brtiele  of  fnel,  the  dealnbllit^  of  finding  H  in  the  ttftte  if  powiUe, 
and  •nbmitted  a  bill  proriding  for  the  apointment  of  a  suitable  person  to 
condurt  (nologicBl  reMarehea.    The  bill  «ai  not  paesed. 
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Indies,  it  bebovea  ua  to  resort  to  other  expedients  to  supply 
our  wants  at  home,  or  to  meet  the  exigencies  of  other  coun- 
tries. The  culture  of  hemp  and  flax,  has  been  strongly 
recommended  for  both  purposes:  the  seed  of  tiie  latter  is 
in  great  demand  in  the  country  where  it  is  principally 
raised,  and  that  of  the  former  is  much  wanted  with  ns^ 
where  the  best  land,  in  the  greatest  quantities,  may  be 
found  for  both  productions.  The  machines  in  use  for  pre- 
paring and  dressing  them,  supersede,  in  a  great  degree, 
the  harden  of  previous  water,  or  dew  rotting;  and  their 
operations  in  almost  all  prominent  cases,  afe  attraided  with 
acknowledged  success.  It  is  estimated  that  four  or  five 
acres  of  hemp  land  will  produce  a  ton;  that  a  ton  of  hemp 
is  worth  200  dollars,  a  bushel  of  seed  4  dollars,  and  the 
product  of  an  acre,  without  the  seed  40,  and  with  it,  up- 
wards of  66  dollars.  It  must  therefore  be  admitted,  that 
this  branch  of  husbandry  is  lucrative;  but  agriculturists 
have  not  entered  into  it  extensively,  from  repugnance  to 
innovation,  and  from  the  deamess  and  quantity  of  seed, 
which  costs  eight  dollars  an  acre.  It  is  the  opinion  of  good 
judges,  if  this  interest  is  properly  fostered,  that  twelve 
thousand  tons  of  hemp,  worth  2,400,000  dollars,  may  be 
annually  raised  in  this  state,  and  that  within  thirty  years, 
the  exportations  of  hemp,  from  the  United  States,  will  be 
equivalent  in  value  to  those  of  cotton.  An  ample  encour- 
agement is  adjudged  to  be  a  bounty  of  forty  dollars  on 
every  ton  of  prime  hemp,  for  a  term  of  years;  while  some 
suppose  that  an  additional  duty  will  be  beneficial,  and  is 
necessary. 

There  is  no  doubt  that  tobacco  might  be  profitably  cul- 
tivated in  the  western  parts  of  this  state.  That  variety 
which  is  termed  golden  leaved,  or  Kites-foot,  and  which 
brings  the  highest  prices  at  home  and  abroad,  has  been 
principally  confined  to  Maryland ;  within  a  few  years  it  has 
been  raised  in  Ohio,  in  great  quantities,  and  at  great  profit. 
The  same  peculiar  adaptations  that  ^st  in  those  states, 
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apply  to  our  western  region,  and  render  this  article  an 
object  worthy  of  attemticni  and  eneonragement.' 

Howard,  the  ajrastle  of  benevolence,  looked  forward 
more  with  hope  than  expectation,  to  the  period,  when  the 
management  of  prisons  should  arriTe  to  such  perfection, 
that  their  operations  should  defray  their  expenditures;  I 
have  the  satisfaction  to  azmounce  that  this  desirable  con- 
dition is  in  a  state  of  rapid  approximation  with  us.  I  have 
heretofore  represented  the  favorable  condition  of  the  peni- 
tentiary of  the  city  of  New  York,  in  this  respect;  and  it  is 
now  folly  believed  that  with  the  deduction  of  the  expense 
of  conveying  convicts  to  the  prison  at  Anbum,  and  of  as- 
»Bting  them,  when  discharged,  to  reach  home,  and  of  a 
small  annual  fund  to  keep  the  building  in  r^air,  no  future 
appropriation  will  be  necessary  for  the  support  of  the  male 
convicts. 

The  establishment  of  a  spedal  and  exdusive  penitentiary 
for  female  convicts,  is  deemed  an  object  worthy  of  your 
favorable  consideration;  and  it  is  believed  that  public  opin- 
ion duly  enlightened,  would  sustain  this  measure  as  coin- 
cident with  the  dearest  prescriptions  of  humanity  and  pol- 
icy. In  ^e  prison  erecting  at  Mount  Pleasant,  no  provi- 
sion, I  am  told,  is  made  for  the  separate  confinement,  em- 
ployment, and  government  of  females — no  such  arrange- 
ments are  established  at  Auburn,  nor  can  they  be  effected 
without  an  expense  equal  to  the  erection  of  a  new  edifice. 
In  the  prison  in  New  York,  a  large  number  of  female  con- 
victs are  incarcerated. 

In  the  time  interrening  between  the  abandonment  of  that 
prison  and  the  transfer  of  its  oocnpants  to  the  new  one  at 
Mount  Pleasant,  a  provision  adequate  to  the  exig^icy 
ought  to  be  made.  Female  convicts  are  rare  in  the  conn- 
ties,  and  there  are  but  few  at  Auburn.    After  the  relin- 


■  Chaptar  S74,  pAiMd  April  IS,  prorlded  for  the  appointnMiiit  hj  tlw 
Gonmat  tai  Sciuita  of  aa  iiupactor  of  le»f  tobMeo  In  the  city  of  Now  Toric 
and  preMribcd  hk  dntias. 
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quiahmrait  of  the  state  prison  in  New  York,  they  mvBt  be 
accommodated  Id  the  local  or  county  prisoiu,  or  confined  in 
the  two  state  penitentiaries  with  the  niale  eonvicts,  or 
placed  in  an  asylmn  provided  for  the  express  purpose.  The 
last  resort  is  certainly  most  worthy  of  Che  diaracter  of  the 
state,  and  best  adapted  to  the  spirit  of  &b  age.* 

The  law  anthorizing  the  erection  of  a  State  Prison  at 
Mount  Pleasant,  made  no  provision  for  its  government  and 
discipline.  Three  years  have  been  already  devoted  to  its 
erection,  and  it  will,  I  understand,  soon  be  in  a  situation  to 
accommodate  four  hundred  convicts,  who  will  be  subject 
to  the  will  of  a  single  individual,  without  any  law  as  to  dis- 
cipline  or  restraint  Although  I  have  no  special  reference 
to  the  present  superintendent  in  the  suggestion,  yet  I  think 
it  my  duty  to  recommend  your  attention  to  this  subject,  as 
one  involving  considerations  which  ought  never  to  be  over- 
looked. 

A  promin^it  and  besetting  evil  of  the  times,  is  the  prac- 
tice of  duelling,  which  frequently  shipwrecks  the  peace  of 
families,  and  destroys  the  lives  of  useful  memben  of 
society. 

In  these  cases,  false  notions  of  honor  are  arrayed  against 
the  dictates  of  morality,  the  prescriptions  of  law,  and  the 
injunctions  of  religion.  The  extermination  of  this  moral 
hydra  has  been  found  more  difficult,  t^an  the  physical 
hydra  of  antiquity.  The  severity  of  penal  inflictions  has 
been  rendered  nugatory  by  the  want  of  certainty,  and  diiv- 
alric  folly  baa  prostrated  the  most  sacred  considerations. 

<  Bj  chapter  107,  pused  April  12,  proriaion  wai  nude  for  the  um  of  tb« 
New  York  prlion  exelnaiTelj  for  women.  Rod  women  aentenoed  in  the  llret  or 
•econd  Miute  diatricts  were  to  be  committed  to  that  prison.  Male  oonTieta 
were  to  be  eent  to  the  priHon  at  Hount  Pleuant.  The  »une  act  required  the 
eommlialonera  appointed  to  provide  for  the  erection  of  a  new  prison  to  report 
an  eatimata  of  the  probable  cost  of  erecting  a  priion  far  womoi  at  Mount 
Fleaaant.  Chapter  104,  pmssed  April  20,  1835,  directed  the  erection  of 
•eparate  building*  lor  women  at  each  of  the  state  prlaons,  preBcribed  th^ 
plane  of  lucfa  bnildinga,  and  provided  for  admiuiatration  1^  matrotia  and 
otberwlae. 
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The  failure  of  past  prevraitives  ous^t  not  to  deter  from 
the  application  of  new  expedients.  If  public  opinion  Is 
TUiable  to  arrest  this  aggravated  evil,  the  arm  of  the  law 
ought  to  be  stretched  forth,  full  of  terror  and  replete  with 
pamshment  The  most  effectoal  prescription  heretofore 
applied  was  the  requirement  of  an  oath  from  every  person 
entering  into  ofSce,  that  he  would  not  be  concerned  in  duel- 
ling, but  this  having  been  abolished  by  the  new  constitu- 
tion,* other  measures  must  be  pursued.  As  most  duels 
take  place  out  of  the  state,  might  it  not  have  a  preventing 
effect,  to  direct  all  magistrates  to  make  strict  inquiry  into 
the  charges,  and  in  their  discretion  to  imprison  the  offend- 
ers until  notice  can  be  given  to  the  Executive  of  the  state 
in  which  the  crime  was  committed,  so  that  he  might  make 
the  constitutional  requisition  for  their  being  delivered  up 
for  punishment  And  if  a  homicide  of  this  character  is 
perpetrated,  may  it  not  be  advisable  to  consider  it  so  in 
the  state  where  the  person  dies,  as  well  as  in  that  where 
the  wound  was  inflicted  T  Most  duels  are  brought  to  a 
fatal  termination  by  the  misconduct  of  seconds,  who,  in  the 
confidence  of  self-security,  and  in  the  headlong  career  of 
demented  quixotism,  close  the  door  against  reconciliation, 
— and  they  ought  therefore  to  be  visited  by  exemplary 
punishment,  especially  in  challenges  mding  in  duels.  And 
where  homicides  have  t^en  place  out  of  our  jurisdiction, 
what  is  now  adjudged  only  a  misdemeanor  or  breach  of  the 
peace,  on^t  to  be  deemed  a  felony,  and  subjected  to  pun- 
ishment in  our  state  prisons.  And  by  such  energetic  meas- 
ures, it  is  earnestly  to  be  hoped  that  this  disgraceful  evil 
and  high  handed  offence  may  be  ^7)dled  fr(Hn  our  country.^ 

■  CoiMt.  1821.  art  «;  we  also  1894,  art.  13.  |  1. 

T  Chapter  S20,  paaied  April  EI,  18!8,  declantd  tlut  a  mldetit  of  the  SUta 
who  ahonld  tight  a  da«l  ont  of  the  State  alurald  be  deemed  guilty  of  murder 
If  U«  antagoaiit  died  In  this  etat«  within  a  year  and  a  da7,  after  the  In- 
fliction of  an7  wound  In  such  duel.  Signing  or  accepting  a  challenge,  or  act- 
ing as  a  aeeand  or  mirgeon  at  a  duel  waa  declared  to  be  a  felonj,  and  the  act 
nataitted  other  provlBJnni  Intended  to  ioppreaa  dudllng. 
Vol.  m.— 14 
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The  enactmMit  of  a  most  important  portion  of  our  Re- 
vised Code  in  an  interesting  shape,  and  in  an  able  manner, 
reflects  honor  upon  the  industry  and  talents  of  the  revisers, 
the  attention  and  intelligence  of  the  Je^slatore,  and  it  is 
hoped  and  believed,  will  contribute  essentially  to  the  good 
government  of  the  state. 

The  same  devotion  to  this  important  object,  during  the 
present  session,  will  nnqnestionably  pres«it  a  system  of 
statutory  jurisprudraice  in  a  laconic  and  perspicuoua  style, 
and  lucid,  methodical,  extensive  and  comprehensive  in  its 
contents  and  details.' 

The  radical  defects  of  our  judiciary  system  are  seated 
in  the  constitution,  and  beyond  the  cognizance  of  the  legis- 
lature, in  any  other  correcting  shape,  than  by  the  jn'oposal 
of  amwdments.  The  fatal  error  consisted  in  separating 
the  judges  who  try  the  fact,  from  the  tribunals  that  pro- 
nounce the  law;  or,  in  other  words,  creating  circuit  courts 
as  distinct  and  independent  forums,  and  not  as  emanations 
from  supreme  courts.''  But  as  the  subject  now  exists,  and 
until  constitutional  amendments  can  be  adopted,  it  is  your 
dnty  to  prescribe  su(^  emollients  as  may  mitigate,  if  not 
extinguish,  tbe  evils  of  the  system,  by  guarding  against  the 
delay,  which  is,  to  a  certain  extent,  a  denial  of  justice.  The 
municipal  authorities  of  New  York  have,  with  a  patriotic 
and  enlightened  spirit,  pn^rased  a  remedy  in  a  great  degree 
adequate  to  the  mischief,  and  referring  to  our  courts  of 
equity  as  well  as  of  law,  which  I  recomm«id  to  your  delib- 
erate attention  and  favorable  consideration.' 

The  great  inconveniences  which  frequently  arise  from 
the  nonresidence  of  grantors  and  witnesses,  have  induced 
the  stat^  of  New  Jersey  and  Connecticut  to  authorize  the 
appointment  of  commissioners  residing  in  other  statm  to 


*  8eT«ral  parti  of  tiM  Hsriaed  StatntM  wen  puMd  tn  Dteonbar,  1B27 ;  tha 
nmulnder  wai  paaicd  in  DaccmlMT,  1828. 

^  Conit.  1821.  art  6.  |  S. 

•  The   New  York  mperlor  court  wu  MtaUbhed  tqr  olu^tar   137.  puwd 

HATVfa  31. 
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tf^e  the  requisite  authentications;  and  as  great  facilities 
have  been  derived  from  those  measures,  it  may  be  denned 
worthy  of  inquiry,  whether  they  ought  not  also  to  be 
adopted  by  this  state." 

It  has  bem,  in  a  great  measure,  a  matter  of  course  for 
the  legislature  to  sanction  all  applications  for  increasing 
the  powers  and  enlarging  the  functions  of  municipal  cor- 
porations. 

They  are  considered  as  measures  merely  local  in  opera- 
tion and  ezdoeive  in  intereet,  whereas  in  truth  every  por- 
tion of  our  great  community  is  deeply  interested  in  the 
good  government  of  the  parts  as  well  as  of  the  whole.  And 
a  good  police,  wise  ordinances  and  able  magistrates,  are 
essential  to  the  comfort  and  protection  of  the  visitors  who 
resort  from  all  quarters  and  in  great  numbers  to  our  prin- 
cipal cities.  Our  commercial  emporium  now  contains  great 
wealth,  abundant  resources,  a  vast  population;  and  all  the 
constituents  of  opulence,  greatness,  and  augmentation.  Its 
expenditures  exceed  the  disbursements  of  most  of  the 
Btates,  and  its  means  of  sustaining  its  vast  burdens  nnqnes- 
tionably  increase  beyond  their  accumulation. 

This  local  government  has  generally  manifested  a  spirit 
of  liberality  and  patriotism  in  its  operations,  and  is  there- 
fore entitled  to  tiW  reasonable  confidence — but  it  ought  to 
be  understood  that  it  now  unites  in  itself,  or  in  a  portion 
of  its  members,  legislative,  ezecative  and  judicial  powers, 
and  that  no  adequate  check  is  provided  against  hasty  and 
improvident  measures — that  the  salutary  arrangement  of 
two  chambers  for  legislation  has  never  been  adopted  —  that 
the  nsnal  formalities  of  distinct  and  separate  readings  and 
considerations  are  not  required — and  that  the  great  bar- 
riers against  precipitation,  intrigue  and  malversation  have 
been  neglected.    A  government  of  two  houses  is  indis- 

toin  1S40,  chapter  290,  the  Qovemor  was  antboiind  ta  appoint  In  ai^ 
data  or  ttnitoTj,  and  also  in  tlw  DiHttiet  of  Colnmbia,  eommluioiien  who 
vera  authorised  to  take  tbe  proof  or  •oknowledsm^nt  of  the  eseonttoii  of 
imtnuiwBla  Intended  to  be  recorded  or  naed  in  tbia  State. 
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pensable  to  the  welfare  of  thia  floarlBhing  commanity,  and 
its  Chief  Ma^trate  ought  to  be  selected  in  aome  other  way, 
and  rendered  independent  of  the  Common  Comieil." 

It  ifl  with  great  regret  I  mention  the  ruptnre  of  the  nego- 
tiation instituted  for  the  adjustment  of  the  jurisdictional 
and  territorial  limits  of  New  Jersey  and  this  state.  The 
good  feelings  manifested  by  the  worthy  and  respectable 
commissioners  of  both  states,  encourage  a  belief  that  there 
will  be  no  diminution  of  friendship,  and  that  the  recent 
approzimatiou  to  a  final  arrangement,  will  in  a  short  time 
produce  a  complete  termination  of  all  difficnlties. 

That  part  of  the  revised  laws  relative  to  common  schools 
is  operative  on  this  day  and  presents  the  syatem  in  an  in< 
teUigible  shape,  but  without  those  improvements  which  are 
requisite  to  raise  the  standard  of  instruction,  to  enlarge  its 
objects,  and  to  elevate  the  talents  and  qualification  of  the 
teachers.  It  is  understood  that  Massachusetts  has  pro- 
vided for  those  important  cases,  but  whether  the  experi- 
ment has  been  as  yet  attended  with  promising  results  is 
not  distinctly  known.  It  may  however  be  taken  for  granted 
that  the  edncation  of  the  body  of  the  people  can  never  at- 
tain the  requisite  perfection  without  competent  instructors, 
well  acquainted  with  the  outlines  of  literature,  and  the  ele- 
ments of  science;  and  after  the  sc^e  of  education  is  ele^ 
rated  in  common  schools,  more  exalted  improvements  onght 
to  he  engrafted  into  academical  studies,  and  proceed  in 
correspondent  and  progressive  ascent  to  our  colleges. 

In  the  meantime,  I  consider  it  my  duty  to  recommend  a 
law  authorizing  the  supervisors  of  each  county  to  raise  a 
snm  not  exceeding  two  thousand  dollars,  provided  the  same 
sum  is  subscribed  by  individuals,  for  the  erection  of  a  suit- 
able edifice  for  a  monitorial  hi^  school  in  the  connty  town. 
I  can  conceive  of  no  reasonable  objectiim  to  the  adoption 
of  a  measure  so  well  calculated  to  raise  the  character  of 


11 A  eonsUtutioiial  amnndment  wai  approred  In  1S3S,  ptorldlag  for  tto 
election  of  the  mafor  of  New  York  hy  tb.«  people. 
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our  Bchoolmaslers,  and  to  double  the  powers  of  ottr  arti- 
zanB,  b^  giviog  them  a  scientific  education.  The  fixing  the 
bnilding  in  the  connty  town,  will  save  local  oonflicts;  and 
as  the  execution  of  the  law  will  be  discretionary  with  the 
supervisors,  they  may  advance  to  the  object  with  the  pro- 
pitiating progress  of  public  sentiment.  That  distingnished 
institution  the  high  school  of  Liviagston  county,  has,  I  am 
informed,  so  far  succeeded.  It  already  contains  one  hun- 
dred pupils,  and  its  instmctoTs  have  given  great  satis- 
faction. 

Permit  me  to  solicit  yonr  attention  to  the  two  extremes 
of  education,  the  highest  and  the  lowest,  and  this  I  do  in 
order  to  promote  the  cnltivation  of  those  whom  nature  has 
gifted  with  genius,  but  to  whom  fortune  has  denied  the 
means  of  education.  Let  it  be  onr  ambition,  (and  no  am- 
bition can  be  more  tandable,)  to  dispense  to  the  obscure, 
the  poor,  the  humble,  the  friendless,  and  the  depressed,  the 
power  of  rising  to  usefulness  and  acquiring  distinction. 

With  this  view,  provision  might  be  made  for  the  gratu- 
itous education  in  onr  collies,  of  yonth  eminent  for  the 
talents  they  have  displayed,  and  the  virtues  they  have  cul- 
tivated in  the  snbordinate  seminaries.  This  would  call  into 
aetiviiy  all  the  faculties  of  genius — all  the  efforts  of  in- 
dustry— all  the  incentives  to  ambition,  and  all  the  motives 
to  ratterprise,  and  place  the  merits  of  transcendent  intellect 
on  a  level  at  least  with  the  factitious  claims  of  fortune  and 
ancestry. 

In  Great  Britain,  the  institution  of  infant  schools  has 
been  attended  with  signal  benefit.  This  is  the  pedestal  of 
tiie  pyramid ;  it  embraces  those  diildrffli  who  are  generally 
too  young  for  common  schools.  It  relieves  parents  from 
engrossed  attention  to  their  offspring,  softens  the  brow  of 
care,  and  lightens  the  hand  of  labor.  More  efiScacdous  in 
reaching  the  heart  than  the  head,  in  improving  tiie  temper 
than  the  intellect,  it  has  been  eminently  useful  in  laying  the 
foundation  of  good  feetings,  good  principles,  and  good 
habits. 
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An  institation  of  this  kind  has  been,  if  I  am  rightfully 
informed,  establiahed  in  a  neighboring  city,  and  some  ex- 
emplary ladies  in  New  York  have,  with  that  characteristie 
benevolence  which  forma  the  brightest  jewel  in  the  female 
character,  devoted  themselves  and  their  merited  influ^ioe 
to  this  inestimable  object.  Whenever  such  advocates  for 
sQcb  institutions  appear,  they  are  entitled  to  the  most  lib- 
eral benefactions  from  individuals,  and  the  most  ample  en- 
dowments from  the  public.  Benevolence  animates  their 
hearts,  and  charity  governs  their  lives. 

At  the  last  meeting  of  the  legislature,  I  recommended  a 
monumental  erection  in  honor  of  General  Herkimer,  and 
to  which  I  beg  leave  to  refer  you. 

If  you  concur  with  me  in  the  propriety  and  policy  of  at- 
tending to  this  notice  of  an  eminent  patriot  of  the  revolu- 
tion, permit  me  to  associate  with  it  General  Woodholl,  an- 
other distingnished  hero,  who  fell  one  of  the  firat  victims  of 
the  Revolutionary  war,  in  defence  of  his  country,  on  Long 
Island,  in  Angost,  1776." 

While  adverting  to  the  departed  worthies  of  our  war  of 
independence,  it  is  impossible  to  pass  over  the  sufferings, 
the  bereavonents,  the  merits,  and  the  claims  of  those  who 
remain  behind,  living  mcmuments  of  their  own  glory  and 
of  the  neglect  of  their  country.  As  this  state  suffered  the 
most  in  those  eventful  times  and  derived  the  greatest  benefit 
from  heroic  exertions,  let  it  cast  its  whole  weight  into  the 
scale  of  remuneraticm,  and  be  the  first  to  requite  and  the 
last  to  forget  a  debt  of  justice  and  gratitude,  so  sacred  and 
so  imperative. 

We  are  now  called  up<m  to  p^orm  the  highest  duties 
and  the  most  important  functions  which  can  fall  to  the  lot 
of  bnman  beings  —  superintending  the  welfare,  and  pro- 
moting the  happiness  of  a  populous  and  widespreading 
community.  It  is  to  be  hoped  that  we  will  proceed  to  the 
execution  of  this  momentous  trust  with  a  correspondent 


U  8«C  pott,  p.  2S0,  for  the  r«p<Ht  of   mi  Mumbl;  committM   rtUUTa  to 
■  to  GmurU  Woodhull  and  OcBerBl  Herkimer, 
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appreciation,  with  a  suitable  dispositioD,  vith  exalted  feel- 
ings, and  with  energetic  facnltiea.  Every  man  has  a  right 
to  form,  to  cherish,  and  to  express  his  own  opinions ;  and  if 
errors  of  the  understanding  are  to  be  ther  subject  of  re- 
proach and  hostility,  there  is  no  man,  however  upright  or 
talented,  who  can  escape  denunciation  and  proscription.  It 
is  anxiously  expected  that  our  utmost  efforts  will  be  di- 
rected to  heal  the  animositieB,  to  soften  the  asperities,  and 
to  pacify  the  agitations  of  the  community.  We  are  inhab- 
itants of  the  same  land — children  of  the  same  country — 
heirs  of  the  same  inheritance — oonoeoted  by  identity  of 
interest,  similarity  of  language,  and  ctmununity  of  descent 
— by  the  sympathies  of  religion,  and  by  all  the  ligaments 
which  can  bind  man  to  man  in  the  closest  bonds  of  friend- 
ship and  alliance.  Let  us  then  enter  on  the  discharge  of 
our  exalted  and  solemn  duties,  by  a  course  of  conduct 
worthy  of  ourselves  and  our  country;  which  will  deserve 
the  applanse  of  our  con&titnmts,  ensure  the  approbation  of 
onr  own  consciences,  and  call  down  the  boiedictions  of  the 
Suprrane  Buler  of  the  Universe. 

Db  WITT  CLINTON. 
Albany,  January  1, 1828. 

SPECIAL  MESSAGES. 
January  3.    To  &e  Assembly: 

"  Gbntlbmbn.— In  Title  2d  of  Chapter  19th  of  the  Ee- 
vised  Laws  of  last  session,  a  standard  of  weights  and 
measures  is  established,  and  is  to  operate  on  the  first  of 
January  next  Before,  however,  it  can  be  effectual,  it  will 
be  neoessary  that  preliminary  experiments  should  be  made, 
and  the  new  standard  arranged  accordingly.  It  is  there- 
fore essential  that  you  should  make  immediate  provision 
for  this  object,  as  the  season  for  performing  the  work  is 
rapidly  passing  away,  and  there  is  barely  time  left  to  do  it 
as  it  oJigbi  to  be  done. 

D»  WITT  CLINTON." 

Albany,  January  3, 1828. 
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January  4.    To  the  Senate: 

"  Gbktlbhbn. — I  submit  to  yon  a  commnnicaticm  from 
the  department  of  state  of  the  United  States,  containing 
certain  ccouplaihts  of  the  Minister  of  Great  Britain,  of  the 
law  of  this  state,  relative  to  the  public  administrator  in  the 
city  of  New  York.  I  have  heretofore  supposed  that  this  law 
was  salutary  in  its  tendency  to  protect  from  depredation, 
the  property  of  foreigner  dying  within  our  jurisdiction, 
when  absent  from  their  friends,  and  securing  it  for  the 
benefit  of  their  families,  and  that  there  could  not  be  a  more 
inapplicable  similitude  than  to  consider  it  in  the  light  of  a 
droit  d'aubaine;  but  as  some  improvements  may  possibly 
take  place  in  the  provisions  of  this  statute,  I  recommend  it 
to  your  consideration,  with  a  hope  that  nothing  will  be 
mnitted  to  ronove  all  just  complaints  of  a  friendly 
nation.'* 

Da  WITT  CLINTON." 

Albany,  4fh  January,  1828. 

The  commnoication  from  the  British  minister  stated 
that  by  the  law  in  question  the  public  administrator 
was  authorized  to  take  possession  "  of  the  effects  of  British 
mariners,  who  may  die  intestate,  either  on  board  British 
vessels,  or  on  shore,  within  the  limits  of  his  jurisdicti<m, 
and  to  administer  to  their  effects,  if,  after  a  n6tice  of  thirty 
days  the  next  of  kin  does  not  appear."  It  was  next  to  im- 
possible that  next  of  kin  residing  in  England  should  appear 
within  thirty  days  after  the  publication  of  a  notice  in  New 
York,  and  upcm  the  failure  to  appear,  the  prc^erty  of  the 
deceased  was  absorbed  by  the  c^Bdal  charges.  The  minister 
requested  a  modification  of  the  law  so  as  to  exempt  the 
property  of  British  sailors  dying  intestate,  from  the  ru- 


iBCbftptoT  81S,  puaed  April  21,  limited  the  Jnriadletioti  of  Ui«  pnblle 
■dmlniHtrBtor  la  the  dtj  >nd  eoniitr  of  New  York,  in  the  Mae  of  deeeued 
British  Milon,  subatAstiAllf  M  ■nggetted  in  the  oommuaiMtion  from  tba 
British  Minlrtu. 
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thority  of  the  administrator,  leaving  the  consul,  or  the 
master  of  the  vessel  at  liberty  to  act  as  is  nsnal  in  the  ports 
of  other  coimtries. 

January  4.    To  the  Aseonbly: 

"  Gbntlkubn. —  By  the  act  to  amend  an  act  entitled  'An 
act  regulating  elections,'  passed  April  24th,  1823,  it  is  made 
the  duty  of  the  Ghivemor,  in  case  of  any  vacancy  in  the 
ofiSce  of  clerk  of  any  county,  to  direct  a  new  election.  In 
consequence  of  the  death  of  the  clerk  of  Seneca  county,  a 
prodamation  was  issued,  under  the  provisions  of  this 
statute;  aod  the  sixteenth  of  this  month,  and  the  two  subse- 
quent days,  appointed  for  holding  an  electicm  to  supply  that 
vacancy.  But  as  the  revised  law  relative  to  this  subject, 
went  into  operation  on  the  first  day  of  this  month,  and  Ihere 
is  an  incompatibility  between  the  two  acts,  I  solicit  your 
attention  to  this  subject  A  statute  to  confirm  the  election 
under  the  revised  law,  would  answer  every  benefidal  pur- 
pose, if  this  should  be  considered  a  case  not  already  pro- 
vided for." 

Di  WITT  CLINTON." 

Albany,  January  4, 1828. 

January  11.  To  the  Soiate:  Transmitting  reeolations 
adopted  by  the  Legislature  of  Vermont  declaring  it  inex- 
pedient to  express  any  opinion  on  the  Maine  proposition 
relative  to  the  distribution  of  surplus  federal  revenues  for 
intemal  improvements  and  education ;  also  declaring  it  in- 
expedient to  amend  the  Constitution  relative  to  the  election 
of  President  and  Vice-President  as  proposed  by  Georg^ 
limiting  the  power  of  the  House  of  Bepresentatives,  and  by 
Ohio  I'Tiiiting  the  right  of  suffrage  to  free  white  male  per- 


UThe  eleetlon  of  Uw  6ia>  oooBtf  eloifc  ma  Mnflrawd  I^  dwpter  04, 
pMMdllareli  14. 
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Jannary  17.  To  the  Assembly :  Transmitting  the  an- 
nnal  report  of  the  Adjutant  QeneraL 

Januaiy  29.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Superintendents  of  the  Brothertown  and 
Stockbridge  Indians. 

February  2.  To  the  AsBembly;  Transmitting  the  an- 
nual report  of  the  Commissary  General. 

February  2.  To  the  AsBembly:  Transmitting  the  fol- 
loTing  resolutions  adopted  by  ths  L^^islatore  of  South 
Carolina  in  December,  1627. 

"  Resolved,  That  the  constitution  of  the  United  States  is 
a  c<Hnpact  between  the  people  of  the  different  states,  with 
each  other,  as  separate  independent  Bovereignties ;  and  that 
for  any  violation  of  the  letter  or  spirit  of  that  compact  by 
the  congress  of  the  United  States,  it  is  not  only  the  right  of 
the  people,  but  of  the  legislatures  who  reprea«it  them  to 
every  estent  not  limited,  to  remonstrate  against  violationa 
of  the  fundamental  compact 

Resolved,  That  the  acts  of  congress  known  by  the  name 
of  the  tariff  laws,  the  object  of  which  is  not  the  raising  of 
revalue,  or  the  regulation  of  foreign  commerce,  but  the 
promotion  of  domestic  manufactures,  are  violations  of  the 
constitution  in  its  spirit,  and  ought  to  be  repealed. 

Resolved,  That  Congress  has  no  power  to  constmct  roads 
and  canals  in  the  states,  for  the  purposes  of  internal  im- 
prov«nentB,  with  or  without  the  assent  of  the  states  in 
whose  limito  those  internal  improvements  are  made;  the 
authority  of  congress  extending  no  farther  than  to  pass  the 
"  necessary  and  proper  laws  "  to  carry  into  execution  their 
enomerated  powers. 

Resolved,  That  the  American  Colonization  Society  is  not 
an  object  of  national  interest;  and  that  congress  has  no 
power  in  any  way  to  patronize  or  direct  appropriations  for 
the  benefit  of  this  or  any  other  society. 

Resolved,  That  our  senators  in  congress  be  instructed, 
and  our  representatives  requested,  to  continue  to  oppose 
every  increase  of  the  tariff,  with  a  view  to  protect  domestic 
manufactures,  and  all  appropriations  to  the  purposes  of 
internal  improvranents  of  the  United  States,  and  all  appro^ 
priations  in  favor  of  the  Colonization  Society,  or  the 
patronage  of  the  same,  either  directly  or  indirectly,  by  the 
general  govemmenL" 
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The  rcBolutions  were  preceded  by  a  report  which  ecm- 
sidered  at  length  the  doctrme  of  state  righta,  and  discussed 
the  relations  of  the  states  among  themselTes,  and  as  to  the 
anion  under  the  GonstitutiraL 

Febrnary  8.    To  the  AsBonbly: 

"  OBnTi.BMBN. — I  lay  before  yon  certain  proceedings  of 
the  trustees  of  the  Bensselaer  School,  at  Troy,  by  which  it 
appears  that  they  offer  the  gratuitous  use  of  the  sdiool  to 
the  state,  for  the  purpose  of  educating  teachers  in  the  ap- 
plication of  the  experimental  sciences  to  egriculture  and 
ike  useful  arts.  The  importance  of  the  subject,  and  the 
liberality  of  the  offer,  will,  I  am  persuaded  msoie  your 
attention  to  this  communication. 

Di  WITT  CLINTON." 

Albany,  February  8th.  1828. 

February  11.    To  the  Assonbly: 

"  Gkntlemxm. — I  have  the  honor  to  lay  before  you  an 
interesting  oommunioation  from  Judge  Irving  of  New 
YoT^  rdative  to  the  administraticm  of  justice  in  that  city: 
and  I  am  persuaded  that  you  will  find  the  su^estions  of 
that  intelligent  and  respectable  magistrate,  worthy  of  your 
particular  attention." 

Db  WPTT  Ca^INTON." 

Albany,  February  11, 1828. 

The  communication  was  from  John  T.  Irving,  one  of 
the  judges  of  the  court  of  common  pleas  of  New  York. 
He  referred  to  the  recent  increase  in  the  number  of 
actions  for  slander  and  assault  and  battery,  saying  that 
288  cases  had  beeoa  tried  before  him  involving  costs  and 

win  1B40,  ehsptar  386,  carta  la  the  Mtioni  mmtloiwd  bf  Judge  Irrlng 
(dander  and  uMnlt  u>d  batterr)  mn  limited  to  tb«  amoaiit  of  the  verdict, 
^•M  the  pUlBtur  remvend  tSO. 
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other  expenses  amounting  to  at  least  $25,000,  and  that  the 
aggregate  recovery  was  $5,777.83.  He  said  that  a  recovery 
o£  even  nominal  damages  carried  full  cost  and  snggested 
an  a  measure  of  relief  that  in  the  common  pleas  costs 
shonld  not  exceed  the  verdict,  onlesa  it  was  more  than  $25. 
Febroary  11.  Qovemor  Clinton  died,  and  was  succeeded 
by  Nathaniel  Pitcher,  the  Laentenant-Qovemor." 


i>  OoyemoT  Clintm  had  heeo  for  MVeiml  montlu  In  fftUing  lukltli,  but  Itad 
attended  to  liJi  pnblie  dntiei  u  unuil.  On  the  11th  of  February,  182S,  the 
i»j  of  Um  death,  be  attended  to  hie  oSclal  dntlee  at  the  capitol,  inoludlng 
the  tntBimleeion  of  ■  meuage  relative  to  the  New  Toifc  common  pleas. 
Later  In  the  daj,  while  litting  in  hte  libnir;r<  ^  *aa  luddotlf  itricken,  and 
died  almoat  immediatclf.  Tbe  next  day  the  Legialature  adopted  a  aartea  of 
reaolBtloiia  on  the  Qorernor'a  death,  proriding  th«t  memben  of  the  Lagiala- 
tnre  ahould  wear  the  u«ual  badgea  of  monming  during  the  remainder  of  the 
■eulou,  that  hla  obeequlei  be  conducted  under  the  direction  of  the  Leglilature, 
and  that  a  copy  of  the  reaolntioni  be  traiumitted  to  hia  family.  Tt»  funeral 
waa  OB  the  14th  of  Febmaiy. 

By  chapter  31,  paaeed  February  19,  tbe  expenaes  of  the  funeral  were  to  be 
paid  from  tbe  etate  traaauty.  By  chapter  140,  paieed  March  31,  tbe  Qover- 
nor"!  unearned  lalary  for  the  remainder  of  tbe  year  from  the  11th  of 
February,  waa  appropriated  to  the  uae  of  hla  four  minor  children.  Tbt  act 
contained  tlie  further  proriiton  that  "  In  eonalderatlon  of  the  eminent  eer- 
Tioea  rendered  to  tbe  people  of  this  itate  by  the  laid  De  Witt  Qinton,  the 
further  aum  of  til^tOOO  la  hereby  granted  and  appropriated  to  the  nee  of  tbe 
■aid  minor  eblldren,  to  be  paid  out  of  the  treaaniy  on  the  warrant  of  the 
oomptroUer."  Payments  wen  to  be  made  to  tbe  guardian  a^minted  by  the 
chancellor,  who  waa  alao  charged  with  the  duty  of  inreetlng  the  tnnda  for 
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"-■ATHANIEL  PITCHER,  Lieutenant-Govetnor. 

FIRST  MEETIX(J  —  CUN T iSVK  l>. 
Tior  De  Witt  Clinton  died  i'J./uary  11,  '■t,''^.  The 
■iiiun,  Art.  3,  sec.  G,  provide  I  i  ..it  en  l.'.t-  -itittli  of 
..r..^  Bhall 
rv-'HU(.  of 
■  Li'.'-iten- 

•.':■'  v:\i-n- 

liiivprour. 

'.  '  f)wrnor, 


vernor  '"the  powers  and  dr.! 
fr  upon  the  lientenant-govfr;  ■  ' 
■1."  On  tbe  death  of  Goverin'i-  » 
■ 'TDor,  Nathaniel  Pitclier,  bt^:ii::' 
:inued  as  such  daring  the  p^ul/, 
ir.  He  did  not  take  an  oalli  <>t'  < 
'I  ite  journal  describes  him  as  M' 
Assembly  Journal  as  Act  in;;  >: 


SPECIAL  MESS.V  . '  - 
'lary  IS.     To  the  Assembly:     ;.  ■  ■  -'  .  r 

I  transmitted  the  annual  report  <>'  :       '■  '  i.-    ,i 

*  York  Hospital. 

jary  19.     Tu  the  Senate:     Transii.itt:,*.-  ..  .■•re  re- 
I  fpted  by  the  Legislature  of  Gi-ni;.a.   ji- ii-sting 
-i  the  power  assumed  by  CoogreM  "  to  iri-.-arage 
ie  manufactures,  and  to  ffTftt  a  system  -l'  internal 
-.'raent  within  the  states."  a-<aertiiig  that  an  "  in- 
-f  tariff  duties  will  and  ought  to  be  resisted  by  all 
■1  constitutional  meanti,  so  as  to  avort  the  crying 
■  of  such  an  unconstitutional  measure,"  and  closing 
-    'lution  giving  *'  due  notice  that  Georgia,  as  one 
'Uracting  parties  to  the  federal  constitution,  and 
ig  equal  rights  with  the  other  contracting  party, 
"t  upon  the  construction  of  that  instrument  con- 
said  report  and  will  submit  to  no  other." 

[221] 
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NATHANIEL  PITCHER,  Lleutenut-Qovemor. 
FIEST  MEETING— CONTINUED. 
Oovernor  De  Witt  Clinton  died  February  11, 1828.  The 
Constitation,  Art.  3,  sec.  6,  provided  that  on  the  death  of 
the  Qovemor  **  the  powers  and  duties  of  the  office  shall 
derolve  upon  the  lieutenant-governor  for  the  residue  of 
the  term."  On  the  death  of  Qovemor  Clinton  the  Lieuten- 
ant-Governor, Nathaniel  Pitcher,  became  acting  governor, 
and  continued  as  such  during  the  remainder  of  the  ealen- 
dar  year.  He  did  not  take  an  oath  of  office  as  Ctovemor. 
The  Senate  journal  describes  him  as  Lieutenant-Governor, 
and  the  Assembly  Journal  as  Acting  Governor. 

SPECIAL  MESSAGES. 

Febmary  18.  To  the  Assembly:  lientenant-Goremor 
Pitcher  transmitted  the  annual  report  of  the  Governors  of 
the  New  York  Hospital. 

February  19.  To  the  Senate:  Transmitting  a  long  re- 
port adopted  by  the  Legislature  of  Georgia,  protesting 
against  the  power  assumed  by  Congress  "to  encourage 
domestic  manufactures,  and  to  effect  a  systan  of  internal 
improvement  within  the  states,"  asserting  that  an  "in- 
crease of  tariff  duties  will  and  ought  to  be  resisted  by  all 
legal  and  constitutioiial  means,  so  as  to  avert  the  crying 
injustice  of  such  an  unconstitutional  measure,"  and  closing 
with  a  resolution  giving  "  due  notice  that  Georgia,  as  one 
of  the  contracting  parties  to  the  federal  constitution,  and 
possessing  equal  rights  with  the  other  contracting  party, 
will  insist  upon  the  construction  of  that  instrument  con- 
tained in  said  report  and  will  snlmiit  to  no  other." 
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March  1.  To  the  Senate:  TraDsmitting  the  following 
reeolutions.  adopted  by  the  Ijegislatare  of  Ohio  relatiye  to 
the  resolutions  from  Sonth  Carolina  contained  in  the 
special  message  of  Febmary  2 : 

"  Resolved,  (by  the  general  assembly  of  the  state  of 
Ohio)  That  to  the  general  propositions  contained  in  the 
first  resolution,  abstracted  from  definite  questions  of  con- 
stitutional right  or  power,  this  general  assembly  perceive 
no  groonds  of  exception. 

.  Resolved,  That  uiis  general  assembly  do  not  concur  in 
the  opinion  of  the  legislature  of  South  Carolina,  as  ex- 
pressed in  the  second,  third  and  fourth  resolutions ;  and  to 
the  doctrines  therein  contained,  this  general  assembly  ex- 
press their  most  solemn  dissent" 

March  19.    To  the  Senate: 

"  Gektlbhbn. — Among  the  duties  devolved  by  the  oon- 
stitation  upon  the  person  administering  the  government, 
that  of  '  taking  care  that  the  laws  are  faithfully  executed," 
is  perhaps  the  most  important.  A  large  portion  of  the 
inhabitants  of  the  state,  has  been  for  more  than  a  year 
highly  excited  by  the  alleged  forcible  and  clandestine  re- 
movid  of  a  citizen,  and  by  the  onoertainty  of  his  fate.  It 
is  believed  by  many  that  he  has  berai  murdered,  and  it  is 
certain,  that  if  alive  he  is  held  in  captivity.  This  outrage 
upon  our  laws  has  justly  alarmed  our  fellow-dtizens,  in 
that  part  of  the  state,  and  has  produced  exertions  such  as 
might  have  been  expected  from  freemen  conscious  of  their 
rights  and  determined  to  maintain  them,  to  develop  tiie 
mysterious  transaction,  and  to  bring  the  offenders  to  jus- 
tice. As  yet  their  efforts  have  failed.  The  rewards  and 
induconents  heretofore  proffered  for  a  discovery,  have 
been  nnavailing.  The  trials  and  convictions  that  have 
taken  place,  have  rather  increased  the  mystery  of  the  trans- 

*  CoMb  18E1,  Art.  3,  I  4. 
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aoti<m.  The  efforts  of  individnal  citizens,  stimnlated  by  a 
patriotic  zeal,  have  not  always  been  goided  by  discretion, 
and  there  ia  reason  to  fear  that  they  have  sometimea  tended 
rather  to  prevent  than  promote  a  jndicial  development  of 
the  tmtli.  It  is  pnblicly  stated  that  a  witness  while  on  his 
way  to  attend  the  trial  of  some  of  the  persons  charged 
witii  a  participation  in  the  original  outrage,  has  suddenly 
and  imacconntably  disappeared,  and  advertis^nents  offer- 
ing rewards  for  his  discovery  have  been  extensively  drca- 
lated.  If  there  be  any  foundation  for  this  suggestion,  it 
affords  a  strong  reason  for  the  adoption  of  proper  meaa- 
nres,  to  quiet  the  alarms  of  our  fellow  citizens.  Under 
these  circomstauces,  it  has  appeared  to  me  important  that 
such  constitalional  measures  as  may  be  within  the  power 
of  the  l^slatnre,  should  be  adopted,  in  order  to  facilitate 
the  discovery  and  pnnishment  of  the  offenders.  It  is 
equally  due  to  the  violated  majesty  of  the  laws;  to  Uie 
apprdiensicms  of  our  fellow-eitizeus,  which  never  can  or 
OQS^t  to  be  satisfied,  until  justice  is  obtained,  and  to  those 
irtio  have  been  or  may  be  included  in  the  general  and  vague 
snspicions,  whidi  are  always  produced  by  such  transac- 
tions. It  is  an  imperative  duty  to  the  innoc^t,  that  those 
really  guilty  should  be  detected  and  punished. 

Without  intending  to  encroach  upon  the  peculiar  duties 
of  the  legLslature,  I  respectfully  recommend,  in  accordance 
wiUi  these  views,  that  a  law  be  passed  authorizing  the 
appointment  of  a  competent  person,  for  the  special  purpose 
of  investigating  the  alleged  criminal  transactions  in  rela- 
tion to  the  removal  of  William  Morgan,  and  all  the  inci- 
dents connected  therewith;  that  the  powers  of  district 
attomies  be  also  vested  in  him;  that  it  be  made  his  duty 
to  repair  to  the  places  where  the  offences  were  committed 
— to  examine  witnesses,  to  enter  complaints;  to  cause  wit- 
nesses and  parties  implicated  to  be  bonnd  over  to  appear; 
to  conduct  all  criminal  prosecutions  which  may  be  insti- 
tuted, and  to  perform  all  other  acts  and  duties  which  shall 
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be  necesBaiy  to  a  full  and  fair  judicial  investigation  and 
determination  of  the  all^^  offences. 

That  onr  government  is  adequate  to  the  punishment  of 
crimes  and  the  protection  of  innocence,  is  the  belief  of  all 
irho  are  best  acquainted  with  its  principles.  Hitherto, 
justice  has  been  administered  without  any  arbitrary  stretch 
of  power,  or  any  violation  of  constitutional  principles  by 
the  constituted  authorities,  and  without  the  interference  of 
any  private  citizens  not  clothed  with  public  authority.  By 
exerting  the  power  of  the  govenunent  in  a  constitutional 
manner,  we  can  show  that  the  present  instance  need  not 
form  an  exception  to  the  general  course  of  justice.  All 
experience  teaches  us,  that  designing  men  will  be  found 
ready,  always,  to  avail  themselves  of  a  strong  and  honest 
public  feeling,  to  pervert  it  to  their  own  selfish  purposes. 
Any  such  attempts  will  be  most  effectually  prevented  by 
the  .interpofliti(Hi  of  the  govenunrait;  because  it  will  then 
be  perceived  that  all  individual  interference  will  be  un- 
necessary. Then  the  public  mind  will  be  preserved  from 
unnecessary  agitation  and  prejudice,  fair  and  impartial 
trials  will  be  secured  to  those  who  may  be  aocnaed,  and  the 
coarse  of  juatice  will  be  unifoim,  steady  and  effectual. 
Calm  inqniry  wiU  succeed  feverish  conjecture,  deliberate 
decision  will  take  the  place  of  impatient  prejudice,  and  the 
impartial,  unbiased  judgment  of  indepoident  juries  will 
vindicate  the  lav  and  establish  the  vigor  and  efficacy  of  our 
inatitnticms." 

NATH'L.  PITCHEE." 

Albany,  Mardi  18th,  1828. 

April  21.  The  Legislature  adjourned  to  meet  again  the 
9th  of  September. 

IT  The  Bmata  jodlct&rj  commlttM  preMotad  ■  leport  on  the  2  let  of  Hareh, 
coneeniiiig  the  Morgan  matter,  and  uiid  that  In  view  of  the  fact  that  incidoita 
connected  with  the  allied  abduction  occurred  in  leveral  counties,  do  one 
dlatrict  attorney  could  make  the  needed  {nveetigatlon.  The  committee  there- 
fore aubmltted  a  hill  whieh  was  paaaed  and  heoame  chapter  212,  on  the  llith 
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SECOND  MEETINO. 
The  Legislature  met  the  9th  of  September,  pnrsuaut  to 
adjotunment 

SPECIAL  MESSAGES. 
September  15.    To  the  LegUlatore: 

Emouti™  Ohambbe,  Sept.  15, 1828. 
"  QsNTLBMBN. — I  have  received  from  Hia  Excellency  the 
€K>Temor  of  Yirginia,  a  new  and  elegant  map  of  that  atate. 
I  have  also  received  from  the  Governor  of  Miasonri,  a  new 
map  embracing  the  States  of  Missonri,  Illinois,  and  the 
Arkansas  territory.  These  maps  have  been  transmitted 
f  (V  the  use  of  the  state,  are  now  suspended  in  the  executive 
room,  but  sobject  to  the  disposition  of  the  legislatnre.*" 
NATHANIEL  PITCHEE. ' ' 


of  April,  andar  vUek  the  Qownor  wu  mntboriied  to  anp]<7  and  appoint 
a  competent  la-wyer,  "  to  Institute  inquiries  concemlng  the  abduction  of 
^miiam  UoTgui,  a.nd  hla  fat*  subeeqaently,  and  all  the  Inddenta  eonoeeted 
thatawHli."  To  aaeertain  the  namea  of  wttne—ei.  procure  their  examination 
befoTV  magistrates  and  needed  proeeaa  for  tha  appTehenaion  of  pereona  Im- 
plicated, aaaiat  In  the  preparation  of  indictment*,  and  superintend  the  triala 
with  the  aame  authority  aa  the  attorney  general.  The  person  so  appointed 
ma  Terted  with  all  the  powera  of  the  dlatriot  attomer,  and  might  attend  any 
graxd  Jui7  ftir  the  purpoea  of  presenting  eridenoe,  and  procuring  an  indict- 
inant,  aad  1m  might  iHue  aubpwnea  requiring  the  attendance  of  witneisea  at 
eonrta  of  oyer  and  terminer  and  general  eeeslons  of  the  peace. 

Daniel  Moselj  of  Onondaga  count;  was  appointed  counsel  under  this  aet, 
which  1^  ita  terma  wat  to  expire  en  the  1st  of  May,  1929. 

UTbe  Legislature  adtqtted  the  fdlowii^  ooneurrent  rceolutloM  in  lelattoB 
to  the  mapa: 

'Sesolred,  That  the  map  of  the  SUte  of  Virginia,  reeelTed  from  the 
gOTemor  {hereof,  for  tjie  use  of  the  state,  he  suspended  in  the  Benate  cham- 
her;  and  that  the  map  of  the  atates  of  Missonri  and  Illinois,  and  the 
Arkansas  territory   be  suspended   in   the  Assembly    chamber. 

Ttfsolved.  That  the  Governor  be  requested  to  transmit  (at  the  expense 
of  the  state),  to  the  Governors  of  Vii^inia  and  Missouri,  each  a  superior 
bound  copy  of  the  map  and  atlas  of  this  state,  compiled  by  David  H.  Burr, 
whenever  th«  aame  shall  have  been  published,  for  iha  naa  ol  those  states 
Teepectiveiy."  

Vol.  m.— 15 

t225J 
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September  16  and  17.  Transmitting  to  the  Senate  and 
Aaeembly  respectively,  the  7th  volume  of  the  laws  of  tha 
United  States  which  had  beeu  received  from  the  secretary 
of  treasury. 

Becember  10.    The  Legislature  adjoomed  without  day. 


EEPOBT  ON  MONUMENTS  TO  GENBBALS  ■WOOD- 
HULL  AND  HEBKIMEB. 

On  the  25th  of  March,  1828,  an  Asaanbly  eonmiittee  pre- 
sented the  following  report  relative  to  monmnenta  to  (Gen- 
eral Woodhull  and  General  Herkimer  {ante,  p.  214) : 

"  They  have  felt  the  solemnity  of  the  duty  they  hav» 
been  called  upon  to  perform — solemn,  because  connected 
with  other  times,  and  hallowed  by  being  asao(aated  with  the 
chivalry  of  our  country. 

It  is  not  necessary  for  the  committee  to  detail  all  the  in- 
teresting events  of  the  lives  of  those  whose  virtues  and 
patriotism  they  might  desire  at  once  to  emulate  and  per- 
petuate, but  they  venture  to  beg  the  indulgence  of  alluding 
to  a  few  of  the  most  prominent. 

While  the  chronicles  of  history  assign  the  causes  which 
induced  some  of  the  colonies  of  America  to  break  the  bond 
of  allegiance  which  bound  them  to  the  British  throne,  and 
establish  themselves  among  independent  nations,  the  re- 
membrance of  the  toil,  suffering  and  death  of  many  of  those 
men  who  were  called  upon  to  perform  distinguished  parts 
in  that  revolution,  devoting  themselves  an  early  sacrifice  to 
the  cause  they  espoused,  has  been  overlooked  and  forgotten. 
Perhaps  in  no  instance  has  this  occurred  to  a  greater  extent 
than  in  relation  to  Gen.  Woodhull. 

Liheriting  the  spirit  of  freedom  frtnu  distinguished  an- 
cestors, who  early  fled  from  European  oppression,  and  pos- 
sessed of  talents  to  be  useful  to  his  country,  he  commenced 
the  profession  of  arms  in  the  colonial  wars  whidi  termi- 
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sated  only  by  the  peace  which  ensued.  Betiring  to  private 
life  with  the  approbation  of  his  conntry,  he  cultivated 
social  virtaes,  and  enjoyed  the  pleasures  of  his  domestic 
drcle,  nntil  we  diaoov&t  him  in  the  l^^lative  cooncils  of 
the  colony  of  New  Yoik,  in  times  of  the  greatest  diflScnlty, 
And  at  last  in  the  presidential  chair  of  the  provincial  con- 
vention assembled  at  HarlaMn  in  1776  to  form  a  constitu- 
tion for  this  state. 

At  this  critical  moment,  the  organized  design  of  the  Brit- 
ish cabinet  to  ^nsh  at  a  siagle  blow  what  they  significantly 
oalled  '  the  rebdlion  in  the  colonies,'  was  about  to  be  com- 
menced mider  the  direction  of  Lord  Howe,  who  had  already 
landed  an  Long  Island  with  the  boasted  force  of  British 
armies,  seconded  by  foreign  mercenaries. 

To  oppose  the  conqneat  and  pillage  of  his  home,  Gen. 
Woodhnll  was  commissioned  by  the  convention  to  rmse  his 
f rimda  and  take  the  field,  from  whidi,  having  removed  the 
property  of  the  inhabitants  and  some  of  the  supplies  of  the 
«Tmy,  he  was  among  the  last  to  retire. 

The  events  which  followed,  are  known  and  regretted. 
0«L  Woodhnll,  with  others,  was  captured,  and  having  snr- 
rendered  himself  a  prisoner  of  war,  was  insultingly  re- 
quired to  appeal  to  God  to  '  save  the  King.'  His  pious 
and  patriotic  answer,  *  God  save  us  all,'  produced  the  in- 
human massacre  of  this  hero,  so  worthy  of  a  better  fate. 

It  is  represented  in  a  memorial  referred  to  your  commit- 
tee, signed  by  some  of  the  cotemporaries  of  Gen.  Woodhnll, 
that  this  wanton  outrage,  this  foul  stain  upon  the  boasted 
magnanimity  of  the  British  soldier,  produced  a  strong  sen- 
sation of  horror  throughout  the  colonies,  and  made  an  im- 
pression  on  their  minds  which  can  only  be  effaced  with 
their  lives. 

In  the  dark  and  gloomy  period  of  the  subsequent  year, 
when  the  force  of  the  British  army  and  their  savage  allies 
seemed  to  be  conc^itrated  at  points  on  tiie  northern  fron- 
tier, to  act  in  concert  with  those  on  the  coast  of  New 
^England,  and  to  prosecute  a  cmel  and  undistinguished  war- 
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fare  in  their  progress  through  the  interior  and  along  the 
vaJley  of  the  Mohawk,  marking  their  trade  with  the  deep 
traoee  of  the  tomahawk,  and  leaving  the  smoking  ruins  of 
peaceful  dwellings  the  memento  of  savage  warfare,  opposed 
only  by  feeble  defences  for  the  then  new  and  enterprising 
settlements, —  then  it  was  that  the  gallant  Qea.  Herkimer 
stepped  forth  in  defence  of  his  altar  and  his  comitry.  By 
his  personal  inflaence,  and  the  requisition  of  anthority,  he 
was  raiabled  to  raise  a  force  among  his  friends  and  nei^- 
boTS,  sufficient  to  take  the  field  with  the  show  of  resistance, 
and  with  the  hope  of  relieTing  the  besieged  Fort  Stanwix 
from  the  danger  which  surronnded  it.  In  tills  he  anoceeded, 
thoi^  he  fell  with  most  of  his  companions  before  he 
realized  the  fruition  of  snccees. 

On  the  6th  of  Angnst,  1777,  he  fell  into  an  ambuscade 
near  Oriskany  and  fonght  one  of  the  most  bloody  and  fatal 
battles,  considering  the  nmnbers  engaged,  ^ich  is  recorded 
in  the  annals  of  that  trying  period.  Friends  and  foes  there 
fought  arm  to  arm  aad  face  to  face,  indiscriminately  ming- 
ling their  blood  npon  the  field.  In  this  action,  Gen.  Herki- 
mer received  a  mortal  wonnd,  of  which  he  shortly  after  died 
at  the '  Herkimer  place,'  and  was  bnried  near  that  mansion, 
now  in  the  town  of  Danube,  tmdistingaished  by  any  me- 
mento to  point  the  inquiring  traveler  to  the  consecrated 
ground. 

The  committee  cannot  conceal  the  fact,  that  the  condition 
of  that  part  of  the  country,  at  this  period,  was  deplorable 
in  respect  to  the  patriotism  of  some  of  its  principal  inhaWt- 
ants,  and  that  Gen.  Herkimer,  in  deciding  upon  the  course 
of  his  ctmdnct,  severed  the  ties  of  kindred,  burst  the  bonds 
of  early  friendship,  and  opposed  himself  to  the  influence  of 
wealth — to  the  allurements  of  honors  and  distinctions  held 
ont  by  powerful  enemies — preferring  the  imperishable 
glory  of  a  patriot  to  the  pomp  of  adventitious  titles  and  the 
renown  of  stars  and  garters. 

The  benefits  of  this  action  were  ttAt  and  appredated. 
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The  inarch  of  the  enemy  was  impeded — the  siege  of  Fort 
Stanwix  was  raised,  and  its  brave  defenders  saved,  aome 
of  whom  still  snrvive  in  the  fall  measure  of  their  comitry's 
prosperity.  The  intraided  junction  of  the  hostile  forces  on 
the  Hudson  was  prevented. 

In  consideration  of  the  eminent  services  of  Qen.  Herki- 
mer, and  the  devotion  with  which  he  shed  his  blood  in  this 
action,  the  continental  congress,  on  the  4th  of  October,  1777, 
resolved  to  erect  a  monument  to  his  memory,  and  appro- 
priated $500,  to  that  purpose,  requesting  the  state  of  New 
Tork,  to  carry  their  resolution  into  effect.  The  peculiar 
state  of  the  country  and  its  finances,  at  that  time,  probably 
prevented  its  immediate  execution,  and  until  recently,  your 
comzaittee  regret  to  say,  it  seems  the  subject  has  not  at- 
tracted public  attention.  The  e(»nmittee  beg  the  indulgence 
to  add  tiie  remark,  that  the  policy  of  commemorating  the 
heroic  deeds  of  fallen  patriots,  is  cherished  by  most  civil 
govemmeuts,  as  strengthening  the  bond  of  allegiance,  pro- 
moting to  honorable  emulation  those  whose  ambition  leads 
to  the  welfare,  the  honor  and  the  prosperity  of  their  conn- 
try.    Therefore, 

In  consideration  of  the  distinguished  services  rendered 
to  this  state  by  Oenerals  Herkimer  and  Woodhull  during 
tiie  American  revolution,  the  committee,  in  pursuance  of 
the  recommendation  of  his  excellency  the  late  Governor, 
respectfully  ask  leave  to  introduce  a  bill  to  provide  for  the 
erection  of  suitable  monumraits  to  their  memories,  as  a 
perpetual  testimony  of  the  estimation  of  those  services  by 
the  people  of  this  state:." 

See  1827,  note  17. 


D.qit.zeaOvGoOt^lc 


1B89.    JAHVAST  6.    LEGI8LATUXI,  PIFTT-SBCOm  SBSSIOH. 

MARTIK  VAN  BUREN.  Governor. 

ANNUAL  MESSAGE: 

Fellow  Citizens  of  tee  Sbitate  and  Asbeublt. — I  ap- 
proadi  the  high  trust  committed  to  my  care,  with  a  pro- 
found aense  of  the  unmerited  honor  conferred  upon  me  by 
the  people,  and  an  earnest  solicitude  to  fulfil  the  obligationa 
of  gratitude  which  their  favor  haa  imposed.  Associated 
with  these  feelings,  is  a  conscionsness  of  inferiority  to  that 
accomplished  statesman,  whose  sudden  removal  from  the 
post  to  which  I  have  been  called,  excited  the  unfeigned  re- 
grets of  the  whole  American  people.  These  feelings  are 
also  greatly  increased  by  the  reflection,  that  my  illustrious 
predecessor  was  himself  preceded  in  this  responaible  sta- 
tion, by  a  succession  of  worthies,  whose  names  and  servieea 
are  identified  with  the  history  of  our  state,  and  engraven 
upon  the  hearts  of  our  people. 

Bat  relying,  as  I  know  I  may,  upon  your  able  and  patri- 
otic co-operation ;  trusting  to  the  indulgence  of  my  fellow 
citizens ;  and  looking  for  direction  and  support  to  that  kind 
Providence,  by  whose  favor  the  humblest  inatrmnent  may 
be  made  to  accomplish  the  greatest  ends,  I  pledge  myself  to 
yon  and  onr  constituents,  to  make  every  effort  of  which  I 
am  capable,  to  promote  the  interest  and  advance  the  honor 
of  the  state. 

In  discharging  that  portion  of  the  constitutional  duty  of 
the  Executive,  which  consists  in  an  obligation  to  commtmi- 
cate  to  the  legislature  at  every  session,  the  condition  of  the 
state,  it  is  a  source  of  sincere  pleasure  to  have  it  in  my 
power  to  congratulate  you,  upon  the  great  and  almost  un- 
mingled  prosperity  which  we  have  enjoyed  during  the  past 
[230] 
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year.  It  would  be  superfluoua  to  dilate  upon  the  particn- 
lars  of  the  general  welfare,  when  addressing  you,  who  come 
directly  from  the  bosom  of  society,  with  full  opportunities 
of  observing  the  condition  of  the  state — a  condition  cer- 
tainly not  snrpassed  in  all  that  makes  a  country  prosperous 
and  its  people  happy,  and  which  demands,  as  it  will  as- 
suredly receive,  our  humble  and  grateful  thanks  to  the 
Giver  of  all  Glood. 

An  absence  from  the  state  for  the  greater  part  of  seven 
years ;  the  want  of  official  or  other  opportunities,  to  nmke 
myself  fully  acquainted  with  that  i>ortion  of  its  various  in- 
terests subject  to  your  piarticular  care;  together  with  a 
desire  not  to  occupy  more  of  your  time  by  this  eonununica- 
tion  than  is  necessary,  will  induce  me  to  call  your  attention 
at  present  to  such  topics  only,  as  are  of  paramount  im- 
portance, and  fall  within  the  appropriate  range  of  state 
legislation. 

In  relation  to  many  of  these  topics,  and  indeed  to  all  the 
great  iuterests  of  the  state,  your  duties  will  be  greatly 
lessened  by  the  entire  revision  of  our  statute  laws,  which 
has  beffli  so  recently  brought  to  a  close.  Of  liie  success  and 
usefulness  of  this  great  work,  it  would,  perhaps,  be  prema- 
ture to  speak;  but  it  is  a  satisfaction  to  know,  that  those 
who  have  had  the  best  means  of  judging,  and  are  well  quali- 
fied to  decide,  concur  in  commffliding  the  distinguished  abil- 
ity with  which  it  has  been  performed,  and  anticipate  with 
confid^ice,  that  it  will  be  a  source  of  great  and  enduring 
benefit  to  the  state.  Some  unavoidable  embarrassments 
will  probably  be  found  in  the  incipient  stages  of  its  operas 
tion;  bnt  that  our  most  sanguine  expectations  will  be  real- 
ized in  the  end,  there  can  be  but  little  doubt.  The  misur- 
passed  zeal  and  assiduity  of  the  learned  and  capable  re- 
visers who  have  been  employed  in  the  wort,  and  the  great 
industry  and  patriotic  devotion  of  the  two  successive  legis- 
latures who  have  passed  upon  their  labors,  have  been  wit- 
nessed by  all,  and  -are,  in  sn  eminent  degree,  entitled  to  the 
approbation  and  thanks  of  the  state. 
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The  first  subject  that  iiatnraLl7  presents  itself  to  your 
consideratloD,  is  the  condition  of  the  finances  of  the  states 
The  public  funds  are,  the  deneral  Fund,  the  Literature 
Fund,  the  Common  School  Fund,  and  the  Caiial  Fund. 

Since  the  year  1825,  we  have  had  no  state  tax  of  any  de- 
scription. The  expenses  of  the  govermnent  are  charged 
njKin  a  rerorae  principally  derived  from  the  General  Ftuid. 
The  capital  of  that  fond  is  $1,670,740.  For  a  few  years 
past,  tiiia  revenue  has  not  been  sufficient  to  defray  these 
expenses.  It  appears  to  have  been  the  poli<7  of  the  state, 
to  supply  this  excess  of  expenditure  over  the  income,  by 
appropriating,  a  portion  of  tiie  capital  of  the  general  fund 
to  that  object,  rather  than  resort  to  the  renewal  of  the  state 
tax,  or  ihe  imposition  of  other  direct  burthens  upon  the 
people.  It  ia  left  to  the  wisdom  of  the  legislature,  to  sanc< 
tion  the  policy  of  permitting,  as  has  heretofore  been  done, 
this  annual  and  necessarily  Increasing  deficit,  to  be  supplied 
by  a  corresi>ondiDg  reduction  of  the  capital  of  the  general 
fund ;  or  to  proFride  an  addition  to  the  present  revenue,  that 
shall  make  it  fully  equal  to  the  charges  npon  it 

The  Literature  fond  is  $331,609.82;  uid  its  revenue  for 
the  current  year,  is  estimated  at  $21,074.48.  The  manage- 
ment of  this  fund,  and  the  distribution  of  its  income,  are 
entrusted  to  ihe  Begents  of  the  University ;  under  such  re- 
strictions, however,  .as  to  make  the  incorporated  academies, 
and  seminaries  other  than  colleges,  subject  to  the  visitation 
of  the  regents,  the  exclusive  objects  of  this  munificent  bene- 
faction. 

The  productive  capital  of  the  Common  Sdiool  Fund,  is 
about  $1,700,000.  Although  the  revenue  has  not,  in  any 
past  year,  been  qoite  sufficient  to  pay  the  appropriation  of 
$100,000,  directed  by  law  to  be  aigiually  distributed  to  the 
common  schools;  it  is  believed  that  it  will  exceed  that  sum 
the  present  year. 

The  income  of  the  Canal  Fund  for  the  year  which  has 
just  teiminated,  can  not  at  this  time  be  precisely  ascOT- 
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tained;  but  it  is  estimated  to  be  about  $1^10,387;  of  which 
$833,000  have  been  derived  from  toUs.  The  compensation 
paid  to  the  Tarioos  offioers  employed  on  the  canaJs,  the 
interest  on  the  canal  debt,  and  the  expenses  for  repairs  and 
damages,  have  amotmted  to  about  $790,632. 

The  present  canal  debt  is  $7,730,155.99.  No  part  of  it  is 
payable  till  1837,  and  the  greater  part  of  it  not  till  1845 
and  1846.  Since  &.e  completion  of  the  Erie  and  Champlain 
canals,  the  commissioners  of  this  fond  have  been  enabled, 
from  its  snrplns  revenue,  to  discharge  $384,615  of  the  canal 
debt,  by  paying  a  loan  tiiat  became  dne,  and  by  purchasing 
and  fflctinguishing  a  part  of  the  stock  of  loans  that  are  not 
yet  reimbursable;  and  they  have  now  on  deposit,  and  in- 
vested in  other  stocks,  $625,982.  The  revenue  of  the  last 
year  has  been  sofBcient  to  defray  the  expenses  of  keeping 
the  canals  in  a  good  condition;  to  pay  the  interest  on  the 
canal  debt  and  the  salaries  of  the  ofBcers  and  agents  em- 
ployed on  them;  and  to  yield  a  surplus  of  $419,055;  and 
there  is  most  abundant  reason  to  anticipate  a  like  favorable 
result  for  the  present  year. 

It  was  reasonable  to  expect  that  the  success  which  has  so 
happily  crowned  our  efforts  in  the  great  work  of  internal 
improvfflnent,  should  lead  to  earnest  solicitations  for  its 
continuance.  Severcl  applications  embracing  that  object, 
have  eonsequently  heen  made  to  former  legislatures,  and 
will  be  renewed  ftt  the  present  session.  The  propriety  of 
recommending  them  to  your  support,  has  been  suggested  to 
me  particularly  by  the  friends  of  the  State  Boad,  and  the 
Chemung  and  Ohenango  canals;  objects  which  have  already 
occupied  the  attention  of  the  legislature,  and  excited  a  deep 
interest  in  the  public  mind.  The  applicants  for  the  Che- 
nango canal,  have  transmitted  to  me  a  report  from  Mr. 
Wright,  an  engineer  of  great  celebrity  and  actoowledged 
capacity.  This  report  (which  will  doubtless  be  laid  before 
you)  is  founded  upon  a  review  of  the  surveys,  charts  and 
estimates  of  other  engineers,  aided  by  a  personal  examina- 
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tion  of  the  route  of  the  canal,  and  throws  new  and  very  en- 
couraging light  upon  that  subject.'  But  destitute  as  I  am 
of  that  full  and  precise  information,  which  alone  would 
justify  me  in  forming  an  opinion  on  particular  applications, 
my  duty,  in  the  light  in  which  I  regard  it,  will  be  better 
discharged  by  submitting  to  you  a  general  view  of  the  con- 
siderations which  ought  to  influence  our  deliberations. 

In  relation  to  the  policy  of  applying  such  portions  of  the 
means  of  the  state  (including  a  judicious  use  of  its  credit) 
as  can  be  spared  from  other  neeesBary  objects,  to  works  of 
internal  improvement,  there  cannot,  I  think,  be  any  serious 
diversity  of  opinion  amongst  us.  Whatever  attempts  may 
be  made  to  divide  us  Into  parties  upon  this  subject,  it  is 
nevertheless  true,  that  so  great  is  the  concurrence  of  opin- 
ion thereon,  that  it  is  extremely  improbable  that  a  single 
well-informed  citizen  can  be  found,  who  is  justly  obnosioua 
to  the  charge  of  hostility  to  measures  of  that  character. 

Differ«ices  of  opinion  do,  it  is  true,  exist,  as  to  the  source 
from  which,  according  to  the  true  construction  of  the  fed- 
eral constitution,"  rightful  authority  to  prosecute  works  of 
this  description,  can  alone  proceed — as  to  the  expediency 
of  that  authority  being  vested  in  the  federal  or  state  gov- 
ernments, arising  from  the  supposed  relative  capacities  of 
those  governments  to  carry  them  on  with  advantage — and 
as  to  the  practicability  and  expediency  of  particular 
schemes.  It  would  be  strange  indeed,  if  diversities  of  sen- 
timent upon  these  points  were  not  to  be  found.  But  their 
existence  in  no  degree  militates  against  ih»  general  position 
I  have  advanced. 

It  deserves  to  he  considered  how  far  the  daims  now  made 

1  Coiurtruction  of  the  Cbenango  canal  wu  prorided  for  bf  chapUr  72,  pasMd 
March  24,  which  ainon^  other  things  authorizei!!  the  canal  conunissionera  to 
borrow  £1,000,000  for  this  purpoHe.  The  canal  was  to  run  from  Binghamton, 
through  the  valleys  of  the  Chennngo  River  and  the  Oriskany  and  Sawquolt 
Creeks,  intersecting  the  Erie  canal  near  Utlca. 

•  U.  S.  Conrt.  art.  1,  |  S,  danaea  9,  18;  IDtii  Am. 
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in  this  respect,  are  fortified  by  the  couree  which  has  been 
heretofore  pnreued. 

The  Erie  and  Champlain  canals  were  undertakings  of  the 
greatest  magnitude,  involving,  in  their  commencement,  a 
hazard,  and  in  their  completion,  a  responsibility,  on  the 
part  of  the  whole  people  of  this  state,  of  unprecedented  ex- 
tent. Althou^  the  advantages  that  have  resulted  from 
their  construction  are  gradually  diffusing  themselves  over 
almost  every  part  of  the  state,  it  must  in  candor  be  ad- 
mitted, that  all  are  not  equally  benefitted  by  the  facilities 
they  afford.  These  considerations  are  relied  upon,  and 
not  without  reason,  as  justifying  a  claim,  that  the  local 
advantages  derivable  from  such  improvements,  should  be 
equalized^  as  far  forth,  and  as  rapidly,  as  can  be  done,  con- 
sistently with  the  localities  and  a  proper  regard  to  the 
ability  of  the  state.  "We  must  not,  however,  be  unmindful 
of  the  imperative  obligation  resting  upon  us,  to  observe  the 
utmost  prudence  and  circumspection  in  our  legislation  upon 
this  delicate  and  vitally  interesting  subject  The  success 
of  this  state  In  the  commencement,  prosecution  and  com- 
pletion of  her  public  works,  has  exercised  an  important 
moral  influence  over  the  conduct  of  our  sister  states.  It 
has  enconraged,  and  is  still  encouraging,  similar  efforts 
throughout  the  Union;  and  it  is  reasonable  to  apprehend, 
that  a  failure  here,  where  so  far,  every  effort  has  been 
crowned  with  success,  would,  in  addition  to  our  loss  at 
home,  be  productive  of  serious  injury  to  the  cause  of  in- 
ternal improvement  throughout  the  country.  "Whilst,  there- 
fore, we  shonld  not  shrink  from  incurring  all  reasonable 
hazards  for  the  benefit  of  those  of  our  fellow  citizens  more 
immediately  interested,  no  consideration,  however  impos- 
ing, should  lead  us  to  commit  the  interest  and  character  of 
the  state  to  the  promotion  of  any  undertaking,  in  the  prac- 
ticability of  which  there  is  not  the  clearest  reason  to  con- 
fide, or  which,  whrai  accomplished,  would  be  of  doubtful 
utility. 
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I  cannot  diBmiss  this  sabject  without  advertrng  to  the 
advantages  it  will  receive  from  the  liberality,  moderation 
and  unprejudiced  coolness  of  yonr  discnssions.  The  feel- 
ings which  characterize  them,  will  be  commonicated  to  oar 
constitnents,  and  a  more  creditable  as  well  as  a  more  ans- 
picions  state  of  things  prodnced,  than  has  hitherto  been 
witnessed.  There  can  be  no  reason  to  doabt  the  disposi- 
tion of  any  representative  of  the  people,  to  aid  in  the  im- 
provement of  any  portion  of  the  state,  other  than  that 
which  he  more  immediately  represents,  if  his  judgment  can 
bo  satisfied  of  the  feasibility  of  the  proposed  measure,  and 
that  the  expense  of  its  accomplishment,  would  correspond 
with  its  probable  utility,  and  be  suited  to  the  means  of  the 
state.  The  free  spirit  of  onr  political  institutions,  and 
those  social  and  liberal  feelings  which  should  always  dis- 
tinguish our  deliberations,  allow  him  the  exercise  of  his 
unbiassed  judgment  upon  that  point,  leaving  him  responsi- 
ble only  for  the  purity  of  his  motives  and  his  fidelity  in  the 
discharge  of  hia  public  duties.  Any  other  course  must  be 
injurious  to  all  the  interests  involved.  If  honest  differ- 
ences of  opinion  on  these  points,  in  r^^ard  to  which  there 
is  frequently  so  much  room  for  diversity,  are  allowed  to 
alienate  the  affections  of  men,  who,  on  other  great  subjects 
of  public  concern,  adopt  the  same  sentiments — if  the  means 
taken  or  attempted  for  the  improvement  of  the  state,  are 
permitted  to  produce  sectional  jealousies  and  bitter  local 
fends — a  state  of  feeling  will  be  ultimately  produced,  de- 
structive of  the  great  object  in  view,  and  deeply  mortifying 
to  all  who  have  the  honor  and  prosperity  of  the  state  sin- 
cerely at  heart. 

It  will  doubtless  be  attentively  considered,  how  far  the 
public  burthens  arising  from  the  construction  of  works  of 
this  character,  may  be  relieved,  and  the  efforts  of  the  state 
judiciously  aided,  by  the  encouragement  of  individual  asso- 
ciations for  the  same  purpose.  The  leading  case  in  which 
this  policy  has  of  late  years  been  adopted,  is  that  of  the 
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"  Hndson  and  Delaware  Canal  Company."  It  g^ves  me 
sincere  pl^isare  to  be  able  to  inform  70a,  that  it  haa  in  this 
instance  be^i  crowned  with  the  most  cheering  success. 
From  the  official  statements  of  the  company,  confirmed  by 
the  personal  inspection  of  two  of  the  officers  of  the  govern- 
ment, the  Secretary  of  State  and  Comptroller,  it  appears 
that  a  canal,  well  adapted  to  the  purposes  for  which  it  is 
designed,  connecting  the  waters  of  the  Hudson  and  Dela- 
ware rivers,  extending  eighty-one  miles  in  the  state  of  New 
York,  and  nearly  twenty-fire  miles  in  the  state  of  Fenn- 
^Ivania,  commenced  by  that  company  in  1825,  was  fully 
ccmrpleted  in  the  month  of  October  last;  and  that  a  railroad 
of  sixte^i  miles,  designed  to  connect  the  canal  with  the 
Tsluable  coal  mines  at  Carbondale  in  the  state  of  Fennsyl- 
vania,  is  in  progress,  and  will  probably  be  completed  in 
tile  month  of  Jnne  next 

It  is  nnnecessary  that  I  should  enlarge  upon  the  advan- 
tages which  are  confidently  anticipated  from  the  constmc- 
tion  of  this  work,  not  only  to  the  section  of  the  country 
throng  which  it  passes,  bat  to  other  portions  of  the  state, 
by  the  fadlities  it  wUl  afford  to  procure  a  cheap  and  valu- 
able fuel;  as  the  whole  subject  will  be  fully  laid  before  you 
by  the  company,  in  snpport  of  an  application  which  it  is 
their  intention  to  make  at  the  present  session.  The  cost  of 
the  canal  is  said  to  have  been  $1,875,000;  of  that  snm,  five 
hundred  thousand  dollars  have  been  obtained  np<Hi  the 
credit  of  the  state,  which  holds  for  its  security,  the  first 
lien  upon  the  canal 

There  is  no  reason  to  apprehend  the  slightest  loss  or  in- 
ccrnvMiience  fr(xn  the  measure  already  adopted  to  assist 
this  company.  How  far  you  can,  consistent  with  other 
claims  upon  your  favor,  extend  the  relief  they  will  ask,  will, 
I  am  confidoit,  receive  an  impartial  examination  and  jnst 
decision  at  your  hands.* 

3  Bv  chapter  340,  pawed  Haj  S,  the  credit  of  the  state  to  tlie  amcnmt  of 
9300,000  ma  kcned  to  the  DeUwmre  sad  Hndios  Canat  Compaq^. 
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The  liberal  endowments  from  time  to  time  granted  to 
oar  scieutific  and  literary  institutions,  have  added  mnch  to 
the  character  of  the  state,  and  r^ected  high  honor  on  the 
enlightened  coxinsels  under  whose  anspices  they  were  made. 
Although  sometimes  improvident,  and  occasionally  unsnc- 
cessfnl,  their  general  results  have  heen  highly  anspicioas 
to  the  great  cause  they  were  meant  to  subserve,  and  afford 
the  strongest  encouragement  to  a  faithful  perseverance  in 
the  same  wise  and  liberal  policy. 

The  more  direct  agency  of  the  government  in  conducting 
the  affairs  of  the  common  schools,  as  well  as  the  more  ex- 
tensive range  of  usefulness  that  belongs  to  those  very  valu- 
able elfflufflitary  institutions,  require  a  fuller  statement  of 
the  different  matters  that  appertain  to  that  system,  and 
concern  its  administration. 

The  returns  in  relation  to  them,  exhibit  the  most  grati- 
fying results.  The  number  of  organized  schools  is  8,122; 
in  which.  467,947  scholars  have  been  instructed  during  the 
past  year,  for  an  average  period  of  eight  months.  The 
number  of  children  between  five  and  fifteen,  in  the  same 
districts,  is  439,427 ;  showing  an  excess  of  those  instructed^ 
over  the  whole  number  between  five  and  fifteen,  of  21,317. 
The  increase  since  the  last  annual  return  of  those  attending 
the  schools  is  26,101 ;  and  of  those  betweoi  five  and  fifteen, 
is  20,211.  The  whole  amount  of  public  money  paid  to  the 
districts  during  the  same  period,  is  $23'2,772. 

The  question  as  to  the  renewal  of  the  bank  charters  which 
are  about  to  expire,  will  deservedly  receive  your  early  and 
most  deliberate  attention.  I  do  not,  I  think,  deceive  my- 
self in  believing  that  it  must  become  the  important  business 
of  your  sMsion,  upon  a  wise  and  successful  disposition  of 
which,  its  credit  with  the  people  and  usefulness  to  the  state, 
will  materially  depend  Having  for  many  years  ceased  to 
have  an  interest  in  those  institutions,  and  declined  any 
agency  in  their  management,  I  am  deeply  conscious  of  my 
want  of  that  sort  of  information  which  is  so  important  in 
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forming  an  intelligent  and  safe  opinion  npon  the  sabject. 
Thas  impressed,  I  should  have  contented  myself  with 
simply  bringing  the  subject  to  your  notice,  did  I  not  feel 
bound  to  communicate  freely  and  unreservedly,  with  those 
with  whom  it  is  my  duty  to  act,  on  b,  matter  of  such  vast 
magnitude  to  oar  constitufflits. 

Of  the  forty  banks  now  in  operation  in  this  state,  the 
charters  of  thirty-<me  expire  within  one,  two,  three  and 
four  years,  but  chiefly  within  two  and  three  years.  From 
the  best  information  that  can  be  derived  from  the  returns 
made  by  the  banks  whose  charters  are  about  to  expire,  their 
collective  capital  actually  paid  in,  amounts  to  fifteen  mil- 
lions of  dollars ;  and  the  debts  due  to  them,  to  more  than 
thirty  millions.  The  debts  due  from  these  institutions  to 
the  community,  including  their  stockholders,  may  be  safely 
estimated  at  about  the  same  amount 

As  to  the  propriety  of  making  a  final  disposition  of  the 
whole  subject  at  the  present  session,  there  appears,  so  far 
as  I  can  learn  the  publio  sentiment,  to  be  but  one  opinion. 
The  injurious  consequence  that  may  justly  be  apprehended 
from  delay,  seem  to  have  impressed  every  mind,  and  to 
have  produced  a  general  expectation,  that  the  solicitude  so 
properly  felt  upon  this  grave  matter,  will  be  relieved  by 
your  early  decision. 

Should  your  opinion  correspond  with  this  view  of  the 
matter,  a  question  will  arise  as  to  the  course  which  ought 
to  be  pursued  under  existing  circumstances.  The  differ- 
ence between  that  question  in  the  present  condition  of 
things,  and  what  it  would  be  if  you  were  called  upon  for 
the  first  time  to  lay  the  foundation  of  a  banking  system  for 
the  state,  will  readily  oocur  to  you.  What  might  in  that 
case  be  expedient,  may  now,  from  the  length  of  time  which 
the  present  system  has  bent  in  operation,  and  the  tendency 
which  all  pecuniary  concerns  have,  to  conform  themselves 
to  existing  regulations,  be  found  very  difficult,  if  not  im- 
practicable.   To  dispense  with  banks  altogether,  is  an  idea 
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which  seems  to  have  no  advocate;  and  to  make  onraelves 
wholly  depraident  npon  those  established  by  Federal  au- 
thority, deserves  none.  If  these  are  correct  views,  the  only 
alternative  would  seem  to  be,  between  a  renewal  of  the 
charters  of  the  sound  part  of  the  existing  banks,  or  to  an- 
ticipate the,  winding  up  of  th^  concerns  by  the  incorixira- 
tion  of  new  institntions. 

In  support  of  the  latter  coarse,  tiie  idea  of  a  state  bank^ 
with  as  many  branches  as  public  coDvenienoe  would  require^ 
has  been  very  properly  thrown  out  for  public  considera- 
ticm.  If  by  a  state  buik  is  intended  an  institution  to  be 
owned  by  the  state,  and  conducted  by  its  officers,  it  would 
not  seem  to  require  much  knowledge  of  the  subject,  to 
satisfy  us  that  the  experiment  would  probably  fail  here,  as 
it  has  elsewhere.  The  reasons  for  this  apprehMision  are  so 
cogent  in  their  nature,  so  constant  in  their  operation,  and 
of  such  ready  occurrence  to  intelligent  minds,  that  I  shall 
not  detain  yon  by  stating  them. 

Experience  has  shown  that  banking  operations,  to  be 
STtocessfuI  and  consequently  beneficial  to  tfie  community, 
must  be  conducted  by  private  men,  upon  their  own  account. 
A  state  bank,  with  branches  established  upon  the  same 
principles,  in  other  respects,  as  the  present  iostitutlons, 
and  in  which  the  state  shonld  stand  as  a  private  stock- 
holder only,  would  probably  better  subserve  the  interests 
intended  to  be  promoted  by  the  establishment  of  banks, 
than  the  present  system;  and  if  the  question  was  a  new, 
and  in  all  respects  an  open  one,  would  doubtless  have  many 
advocates.  But  we  cannot  close  our  eyes  to  the  difficulties 
and  pecuniary  embarrassments  that  most  result  from  sud- 
denly stopping  the  operations  of  so  many  and  such  long 
established  institutions.  Of  the  thirty  millions  that  are 
owing  to  than,  the  principal  part  is  probably  due  from 
merchants,  manufacturers,  and  other  large  dealers  in  their 
vicinity ;  but  they  in  turn  have  their  demands  against  per- 
sons pursuing  similar  business  in  the  country,  and  those 
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again  must  look  to  their  cnstomers;  thns  anbracdng  all 
classeB  of  society,  in  the  liability  to  ctmtribute  towarda  a 
general  settlement.  The  amonnt  dae  from  the  banks, 
especially  all  that  portion  which  consists  in  bills  issued  by 
them,  would  be  foond  scattered  throngh  the  whole  com- 
munity. 

From  even  this  superficial  view  of  the  subject,  it  must 
be  evident  to  all  reflecting  minds,  that  the  pecuniary  con- 
vulsion that  must  result  from  a  compulsory  close  of  these 
extensive  concerns,  would  be  neitiier  slight  in  its  degree,  or 
transient  in  its  duration.  You  will,  1  am  convinced,  concur 
with  me  in  the  sentiment,  that  a  responsibility  of  so  serious 
a  character,  and  bo  fearful  in  its  possible  consequences, 
should  not  be  incurred  on  alight  grounds,  or  frcHU  motives 
of  expediency  in  the  least  degree  questionable.  Of  the  in- 
doceanents  to  such  a  step,  it  is  yoor  right  and  your  duty  to 
judge;  and  I  sincerely  hope,  as  I  firmly  believe,  that  your 
constituents  will,  in  the  end,  have  reason  to  rejoice,  that  a 
trust  so  sacred  has  been  reposed  in  hands  so  deswring. 

If  yon  should  decide  in  favor  of  renewing  the  charters 
of  those  banks  whose  solvency  and  present  capacity  to  dis- 
charge all  their  duties,  shall,  after  a  rigid  and  impartial 
Bcmtiny,  be  found  free  from  doubt,  it  will  become  necessary 
to  consider  the  eonditicms  upon  which  the  new  grants  ought 
to  be  made. 

The  policy  heretofore  pursued,  of  requiring  the  payment 
of  a  large  bonus  to  the  state,  or  tbe  performance  of  schdo 
specious  service,  as  the  price  of  bank  charters,  is  ocm- 
denmed  by  ^perience.  A  statanent  of  the  injurious  eonse- 
qnences  that  have  resulted  from  it,  cannot  be  necessary. 
The  unbiased  judgment  of  all  observing  and  thinking  men, 
must  omcur  in  regarding  it  as  an  expedient,  from  which 
no  good  has  resulted.  Its  t^idency  has  been,  and  mnst 
always  be,  to  weaken  the  secnrity  of  tbe  public  in  those 
institutions,  for  the  performance  of  that  in  which  the 
public  interest  mainly  consists — the  faithful  redempticm 
Vou  HL— 16 
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of  their  pai>er.  Eager  to  obtain  a  charter,  and  stimulated 
by  the  golden  harrest  in  view,  they  are  most  liberal  in  their 
promises.  If  these  promises  are  performed,  the  capacity 
of  the  bank  to  redeem  its  paper  is  impaired,  and  the  0(m- 
sideration  that  such  incapacity  is  caused  by  the  exaction  of 
the  government,  not  unfrequently  leads  to  unreal  divi- 
dends and  fraudulent  advances  of  the  stock  in  the  first  in- 
stance, and  to  disreputable  failures  in  the  end;  failures  by 
which  those  classes  of  the  commonity,  who  stand  most  in 
need  of  the  protecting  care  of  good  government,  are  usually 
the  principal  sufferers. 

Strongly  impressed  by  these  considerations,  I  respect- 
fully suggest  the  propriety  of  making  all  the  conditions 
you  prescribe,  refer  exclusively  to  the  safety  and  stability 
of  the  institution. 

The  conceded  difficulty  of  effecting  that  great  object 
through  the  means  proposed,  should  not  deter  ub  frcHu  the 
attempt.  In  all  our  deliberations  upon  this  subject,  we 
should  keep  constantly  in  view  the  important  consideration, 
that  the  solvency  of  the  banks,  and  the  consequent  stability 
of  their  paper,  is  the  principal  and  almost  the  only  point, 
in  which  the  public  has  much  interest.  Who  are  the  par- 
ticular recipients  of  your  favor,  is  a  matter  of  minor 
importance.  The  nomber  of  stockholders  in  ccHnparison 
with  the  great  body  of  the  people,  is  so  very  small,  and  the 
stock  is  so  constantly  changing  bands,  that  the  equity  of 
its  original  distribution  becomes  a  ccHmparatively  unim- 
portant matter.  Our  chief  duty  in  this  respect,  is,  to  see 
that  the  farmer,  when  he  exchanges  his  produce  or  estate 
— the  medianic  his  wares — the  merchant  his  goods — and 
all  other  classes  of  the  community  their  property  or  ser- 
vices for  bank  paper,  may  rest  contented  as  to  its  value. 

Provisions  invalidating  all  confidential  assignments  or 
trusts  of  any  description,  imposing  severe  penalties  upon 
acts  designed  to  divert  the  funds  from  the  appropriation 
which  in  justice  and  policy  ought  to  be  made  of  them,  are 
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of  value,  but  necessarily  reBtricted  in  tiieir  operation. 
The  importance  of  B(»ue  more  efficient  safeguard  has  been 
felt  by  former  legislatures,  and  they  have  endeavored  to 
obtain  it  through  the  medimn.  of  a  personal  responsibility 
of  the  stockholders.  But  it  ie  objected,  that  the  practical 
operation  of  such  a  provision  would  be,  to  defeat  the  object 
in  view,  by  throwing  this  species  of  property,  and  of  course 
its  management,  into  the  hands  of  irresponsible  men. 
When  it  is  considered  that  the  dividends  do  not  always, 
and  seldcHU  much,  exceed  the  lawful  interest — that  the 
responsibility  which  the  stockholders  would  necessarily 
have  to  place  in  others,  would  be  disproportionate  to  the 
advantages  secured,  and  that  it  is  rarely,  if  ever,  possible 
to  reach  the  property  of  those  who  fail,  through  such 
means,  it  is  greatly  to  be  feared  that  the  experiment,  if 
tried,  would  be  unsuccessful.  The  disastrous  consequences 
necessarily  flowing  from  such  a  result,  need  not  be  stated. 

You  will,  I  am  persuaded,  give  the  subject  your  utmost 
attention;  and,  by  the  application  to  it  of  your  long  experi- 
ence in  such  matters,  be  able,  I  hope,  to  devise  some  mode 
by  which  the  public  interest  will  be  secured.  It  is  unneces- 
sary that  I  should  say,  that  any  plan  that  is  proposed  by 
you,  that  shall  be  preferable  to  tiiose  to  which  I  have  re- 
ferred, shall  receive  my  cordial  and  cheerful  co-operation. 

My  own  reflections  upon  this  point,  have  derived  much 
assistance  frcmi  a  sensible  and  apparently  well  ccmsidered 
plan  that  has  been  submitted  to  me,  and  which  will,  in  due 
season,  be  laid  before  you.  I  have  every  reason  to  believe 
Quit  the  sn^estions  come  from  a  disinterested  source,  and 
have  the  public  good  for  their  leading  object  The  limits 
of  this  ccHDmunicaticm  will  not  allow  me  to  do  justice  to 
its  details,  or  to  the  argument  by  whidi  it  is  supported. 
It  proposes  to  make  all  the  banks  responsible  for  any  loss 
the  public  may  sustain  by  the  failure  of  any  one  or  more 
of  them.  It  suggests  provisions  by  which  that  result  may 
be  reached,  as  far  as  it  respects  the  banks  whose  charters 
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are  aboat  to  expire,  and  be  ultimately  made  nniyersal,  or 
nearly  so.  The  idea  is  not  entirely  new  to  the  commercial 
world,  although  it  haa  not  heretofore  been  applied  in  this 
form.  Most  men  wiU,  upon  the  first  impression,  view  it, 
as  I  certainly  did  myself,  as  presenting  a  rigorous  condi- 
tion. But  it  is  confidently  believed  by  competent  judges, 
that  the  form  in  which  it  is  proposed  to  enforce  the  ro- 
sponsibility— being  an  annual  and  adequate  appropriation 
of  a  part  of  their  income  towards  a  common  fund,  to  be 
placed  under  the  control  of  the  Btat« — the  ample  super- 
vision over  the  instituti(ms,  which  it  proposes  to  place 
under  the  directitai  of  the  contributing  banks,  in  conjonc- 
tion  with  the  authority  of  the  state — the  consequent  high 
character  and  correspondent  circulation  it  would  give  to 
our  paper — the  expulsion  from  circulation  of  the  doubtful 
paper  which  now  engrosses  it,  and  the  substitutifm  in  its 
place  of  that  issued  by  banks  in  fall  credit — with  other 
advantages,  would  make  the  condition  such  as  would  upon 
more  full  consideration,  be  deemed  admissible  by  all  con- 
cerned. But  of  all  these  matters  you  will  judge  for  your- 
selves. Every  scheme  submitted  to  you,  should  undergo 
the  severest  scmtiny;  because,  from  the  nature  of  the  sub- 
ject, a  mistake  committed  in  regard  to  it,  must  be  more 
injurious  than  In  relation  to  any  other  matt^. 

Our  duties  in  this  great  concern,  may  truly  be  said  to  be 
full  of  delicacy,  and  surrounded  by  difiScnlties.  But  it  is 
our  consolation  to  know,  that  if  the  field  of  duty  is  beset 
with  dangers,  there  are  enduring  honors  that  lie  beyond  it. 
The  interest  which  attaches  itself  to  the  representative 
character,  can  never  be  greater  than  when  a  fulfilment  of 
the  trust  committed  to  the  representative,  may  bring  him 
in  conflict  witii  the  claims  of  the  great  monied  interests  of 
the  country.  Where  can  we  find  a  political  exhibition  more 
tmly  gratifying,  than  to  see  the  faithful  public  servant, 
after  having  turned  away  every  approach,  and  put  far 
from  him  every  sinister  consideration  that  could  divert 
him  from  the  discharge  of  his  duty,  return  to  his  constitn- 


D.qit.zeaOvGoOt^lc 


Hakiib  Van  Bvbin,  1829.  245 

eots,  conscions  that  he  deservea,  and  feeling  that  he  pos- 
sesses, their  unabated  confidence  T  I  sincerely  hope  that 
such  may  be  the  good  fortnne  that  awaits  oar  condnct.  We 
have  everything  to  stimulate  us  to  perseverance  and  fidel- 
ity. We  are  members  of  a  state  that  is  rapidly  progressing 
in  improvonent,  in  public  spirit,  and  in  all  the  attributes 
of  a  great  and  floorishing  republic — a  state,  of  which, 
without  exposing  ourselves  to  the  imputation  of  vanity,  we 
may  be  proud  to  call  ourselves  citizens.  We  shall,  I  trust, 
show  ourselves  worthy  of  this  exalted  privilege,  by  guard- 
ing, with  sleepless  vigilance,  its  interests,  its  honor,  and  its 
future  glory.* 

Allow  me  also  to  call  your  attention  to  another  subject, 
in  which  the  state  has  an  interest  that  deserves  your  notice. 
I  allude  to  the  duties  derived  from  sales  at  auction.  The 
amount  of  revenue  received  from  that  source  during  the 
Inst  year,  is  two  hundred  and  fifty-seven  thousand  one  hun> 
dred  and  eighty-seven  dollars  and  forty  cents;  and  for  the 
last  five  years,  has  amounted  to  one  million  three  hundred 
and  nine  thousand  seven  hundred  and  sixty-eight  dollars 
and  eighty  cents.  Its  appropriation  for  the  latter  term,  has 
been  as  follows :  to  the  canal  fund,  one  million  one  hundred 
and  forty-two  thoosand  two  hundred  and  sixty-eight  dol- 
lars and  eighty  cents ;  to  the  hospital  in  the  city  of  New 
York,  one  hundred  and  twelve  thousand  five  hundred  dol- 


■  Two  coBmlttMi,  fliH  la  Uw  Stnata,  and  one  1b  tlw  AMcmblj,  prMoitcd 
nporis  OB  tha  mbjaet  of  banks,  and  rMommcmded  leglBlation  which  r«fu]t«d 
In  tlM  lafet^  ftmd  act.  cbaptar  04,  panad  April  2.  ThU  required  avery  banlc- 
ii^  MTporatlon  to  pay  Into  tlia  atata  traaanrj  annnaltT-,  a  ium  aqnal  to 
fMM-baU  of  one  per  eent  of  Ita  oapttal  itoek  paid  in,  law  usj  itodc  hell  bf 
the  etato.  StKh  pajstenta  wen  to  «ontiniu  until  aai^  hank  had  paid  into 
the  treaanij  thna  par  emt  on  ita  capital  atock.  The  fnnd  waa  to  be  lued  in 
diaeharging  obligationa  agsiut  IniolTent  banks  azelnalva  of  stock,  Tha  act 
also  prorided  for  the  appointment  of  thrae  bank  oonunlsiloiwTs,  ona  to  be 
appoUad  hj  the  Qannot  and  Saoata,  and  two  bj  tha  eoiporatioaa  subject 
to  tha  prorlaions  of  tha  acL 

Sereral  acta  ware  pasaad  at  thia  saaaion  ineoiporatliv  hanks  or  tanewinf; 
bank  ebarten. 
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lars;  for  the  support  of  foreign  poor  in  that  city,  fifty 
tboaaand  dollars ;  and  five  thousand  dollars  to  the  Econcmii- 
cal  School  and  Orphan  Aaylmu. 

A  nomerouB  and  very  respectable  class  of  onr  citizens, 
who  think  themselves  aggrieved  by  the  existing  regula- 
tions, have  applied  to  congress  for  the  imposition  of  a 
federal  duty  of  ten  percentnm,  with  the  avowed  design  of 
destroying  the  business  altogether.  It  is  respectfully  sub- 
mitted, whether  the  amount  of  revenue  derived  from  this 
source  by  the  state;  the  valuable  purposes  to  which  it  is 
appropriated,  and  the  difficulty  of  supplying  its  place, 
should  not  induce  you  to  consider,  whether  measures  may 
not  be  adopted  by  you,  whi<^  whilst  they  save  the  interests 
of  the  state,  would  at  the  same  time  respect  those  of  the 
complainants. 

The  leading  objection  that  is  made  to  the  present  sys- 
tem, is,  that  the  business  of  selling  goods  at  auction,  in  the 
mode  now  practised,  is,  to  every  essential  purpose,  the 
occupation  of  a  merchant;  and  that  therefore  sales  by 
auction,  as  regulated  by  our  law,  constitute  a  monopoly, 
securing  all  the  advantage  of  that  branch  of  trade  to  a  few 
individuals,  to  the  exclusion  of  the  rest  of  the  oommnnity. 
Whatever  reasons  may  have  existed  at  the  commenc^nrait 
of  our  system,  for  making  the  privil^e  of  selling  by  auc- 
tion exclusive,  they  are  certainly  not  very  apparent  at  the 
present  day.  Fully  convinced  of  the  general  injustice  and 
inexpediency  of  ccanmercial  monopolies,  and  apprehending 
that  there  is  reasonable  cause  to  regard  sales  by  auction, 
as  at  present  regulated,  objectionable  on  that  score,  I  re- 
spectfully submit  to  your  consideration  the  policy  of  so 
modifying  the  existing  law,  as  to  allow  every  citizoi,  who 
can  give  security  for  the  duties,  to  sell  at  auction  by  whole- 
sale only,  upon  a  license  to  be  obtained  frtmi  some  proper 
tribunal,  to  be  for  that  purpose  designated  and  empowered 
by  law.  Sudi  is  now  the  law  in  several  of  the  largest 
states;  and  there  is  no  reason  to  believe  that  their  regula- 
tion has  been  less  advantageous  than  ours. 
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That  such  a  provision,  whilst  it  secnred  and  probably 
improved  the  reveniie  of  the  state,  would  obviate  the  lead* 
ing  objection  that  is  made  to  the  present  system,  is  tm- 
donbted.  It  would  not,  however,  of  iteelf,  reach  all  the 
grounds  of  complaint  that  are  urged.  Many  of  them  con- 
Bist  of  alleged  mal-practices  in  the  mode  of  conducting 
those  sales,  which  may  be  reached,  and  can  only  be  reme- 
died, by  state  legislation.  Those  who  object  to  the  present 
system,  do,  it  is  true,  attribute  to  it  other  injuries  to  trade, 
and  of  a  character  which  could  not  be  reached  by  any  law 
that  you  could  pass,  short  of  an  entire  prohibition  of  sales 
by  auction.  The  allegations  that  are  made  in  this  respect, 
may  all  be  well  founded;  and  the  respectability  of  the 
source  whence  they  have  proceeded,  leaves  no  doubt  of  the 
sincerity  with  which  they  have  been  advanced.  But  those 
who  make  them,  are  too  enlightened  not  to  be  sensible,  and 
would  be  too  candid  not  to  admit,  how  often  it  is,  that  we 
find  measures  that  have  become  obnoxious  to  any  portion 
of  the  commonity,  made  responsible  for  results  which,  it 
is  found  in  the  sequel  they  have  had  no  agency  in  produc- 
ing. This  may  be  so  in  ihe  present  case;  and  it  would  at 
all  events  seem  to  be  in  season,  after  an  experiment  of  the 
effect  of  the  alteration  now  suggested,  to  consider  what 
further  provision  is  necessary,  and  may  be  adopted,  with  a 
just  regard  to  the  interests  of  all.* 

I  should  disregard  the  admonitions  of  recent  experience, 
and  fail  in  my  dnty,  were  I  not  to  bring  to  your  notice  the 
state  of  the  laws  by  which  our  elections  are  at  present 
regulated. 

At  our  last  election,  there  were  polled  more  than  276,000 
votes;  a  number  nearly  double  to  that  of  any  other  state 
in  the  confederacy,  and  constituting  the  latest  free 
suffrage  of  any  single  government  in  the  world.  To  pro- 
tect the  freedom,  preserve  the  purity,  and  regulate  the 

*In  1838,  b^  chapter  52,  paued  Febnuiy  E8,  auction  privileges  were  ez- 
bndcd,  and  anjr  citizen  might  become  an  auctioneer  on  depoaiting  with  the 
eomptroller  a  apedfled  bond. 
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exercise  of  Buch  a  Buffrage,  deserves  to  be  ranked  among 
the  leading  objects  of  our  care.  The  range  that  is  given 
to  the  influence  of  tliis  privilege  by  our  syaton,  has  no 
other  limit  than  the  extension  of  political  power.  Wherever 
the  one  exists,  the  other  is  felt  also.  Thus  reaching  from 
the  chief  magistrate  of  the  Unicm,  to  the  most  inconsider- 
able municipal  <^cer,  its  discreet  exerdse  must  of  neces- 
sity frequently  involve  principles  of  action  of  a  character 
entirely  dissimilar.  In  some  cases,  great  and  difficult 
questions  of  national  and  state  polity  are  put  at  issue; 
whilst  in  regard  to  others,  it  is  a  mere  dispute  as  to  ihe 
relative  capacities  of  individuals  for  the  disdiarge  of  spe- 
cific duties.  It  is  not  to  be  hoped  that  electors  coming  to 
the  polls  under  the  pressure  of  such  dissimilar  motives, 
will  exercise  their  privileges  as  discreetly  as  might,  onder 
different  circumstances,  be  expected.  But  we  are  not  left 
to  conjecture  upon  the  subject.  We  have  complaints  from 
numerous  sources,  of  the  injurious  consequences  that  have 
resulted  from  the  practice  of  dioosing  our  federal,  state, 
and  county  officers  at  the  same  time — a  practice  which  is 
pursued  in  no  other  state  in  the  Union.  Many  instances 
may  be  referred  to,  where  the  public  mind  has  been  wholly 
engrossed  by  the  election  of  a  county  or  town  officer,  whilst 
the  subject  of  President  of  the  United  States  was  in  a  great 
degree  lost  sight  of.  Allow  me,  therefore,  to  suggest  for 
yonr  consideration,  the  propriety  of  amending  oar  election 
law,  in  tills  particular,  so  far  at  least,  as  to  direct  the 
choice  of  electors  of  president  and  vice-president  to  be 
held  at  a  time  different  from  any  other  election.  Becent 
events  have  made  so  strong  an  impression  on  the  public 
mind,  and  provoked  so  free  a  discossion,  in  relation  to  our 
present  district  system  for  the  choice  of  electors,  as  to 
render  any  observations  from  me  mmecessary  to  secure 
your  prompt  attention  to  that  subject' 

EB7  clmpt«r  13S,  p«Med  April  15,  1828,  piesldential  clectort  were  to  be 
dKMen  «t  the  aimiul  election  on  ■  general  ticket,  and  each  voter  wtiB  entitled 
to  vote  for  the  whole  number  which  the  (t*te  was  entitled  to  appoint. 
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There  is  another  matter  connected  mth  this  subject,  of  a 
still  graver  character,  and  upon  which  I  mnst  ask  to  be 
indulged  in  a  few  observations.  I  allude  to  the  extent  to 
whi^  the  nse  of  money  at  onr  elections,  has  increased 
within  a  few  years.  I  do  not  mean  to  affirm,  that  as  yet 
direct  corruption  has  to  any  extent  been  practised ;  on  the 
contrary,  I  hope  that  such  has  not  been  the  case,  nor  is  it 
necessary  that  the  evil  should  have  arrived  at  tiiat  height 
to  require  your  interposition.  The  practice  of  employing 
persons  to  attend  the  polls  for  compensation,  of  placing 
large  sums  in  the  hands  of  others  to  entertain  the  electors, 
and  the  various  other  devices  by  whidi  the  existing  laws 
are  evaded,  the  cupidity  of  the  electors  strongly  tempted, 
their  principles  undermined,  and  the  elecUve  franchise,  the 
most  valuable  of  all  our  temporal  privileges,  brought  into 
dur^mt^  is  too  well  known  to  need  description.  I  cannot 
refrain  frtmi  pressing  the  existence  of  these  practices  upon 
your  oonsideratitHi,  as  an  evil  of  the  greatest  xoagnitude. 
Of  the  salutary  agency  of  this  privilege  in  the  pnriflcalion 
of  onr  public  councils,  and  its  indispensable  necessity  to 
the  maintenance  of  public  liberty,  no  citizen  can  be  insensi- 
ble; and  we  should  all  be  alive  to  the  obligation  that  rests 
upon  U3,  whose  enjoyment  of  it  is  so  unlimited,  to  preserve 
it  from  the  dangers  to  which  it  may  at  any  time  be  exposed. 
The  allowance  of  each,  means  is  ^ving  to  wealth  a  Buperi- 
ority  over  virtnona  medioCTity,  that  should  excite  appre- 
hensions in  the  mind  of  every  real  friend  to  the  equal 
rights  of  man.  If  the  expenses  of  our  elections  continue 
to  increase  with  the  same  rapidity  that  they  have  done  for 
some  years  past,  the  time  will  soon  arrive  when  a  man  in 
middling  circumstances,  however  virtuous,  will  not  be  able 
to  compete,  upon  anything  like  equal  terms,  with  a  wealthy 
opponent.  The  evil  is  certainly  within  the  reach  of  legis- 
lation. Evasitms  of  any  law  that  you  may  pass,  will, 
without  doubt,  take  place;  but  their  range  can  be  greatly 
rircomscribed,  by  the  discreet  and  intelligent  action  of  the 
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legislature.  I  respectfully  submit  it  to  your  conuderation^ 
vhether  a  law  which  should  impose  severe  and  enforceable 
penalties  upon  the  advance  of  money  by  individuals,  for 
any  purposes  connected  with  the  election,  except  the  single 
one  of  printing,  would  not  be  salutary  in  its  consequences, 
and  is  not  called  for  by  the  deep  interest  that  our  constitu- 
ents have  in  the  subjectt  * 

It  is  unnecessary  to  say  that  these  observatirais  are  not 
intended  to  have  reference  to  any  one  class  of  men,  more 
than  another.  If  injurious  practices  have  existed  in  this 
respect,  it  is  not  probable  that  they  have  been  confined  to 
any  description  of  politicians, 

I  transmit  herewith  a  report  frcnn  Mr.  Mosely,  who  was, 
in  pursuance  of  an  act  passed  in  April  last,  and  whitdi 
will  expire  in  May  next,  appointed  special  attorney,  to 
make  certain  inquiries  and  perform  certain  duties,  in  rela- 
tion to  the  abduction  of  William  Morgan.  Of  his  fate  we 
have  as  yet  no  positive  evidence;  but  it  is  certain  that  the 
laws  of  the  state  have  been  violated  in  his  person,  if  not 
the  highest  crime  committed.  That  an  act  bo  alarming  in 
its  character — so  destructive  of  the  peace  of  society,  and 
the  safety  of  its  members  —  should  have  made  a  deep 
impression  upon  the  public  mind,  ought  not  to  surprise  us. 
It  would  have  been  an  unfavorable  indication  of  the  state 
of  our  public  morals,  and  onr  respect  for  the  laws,  had  it 
heem.  otherwise.  We  have  accordingly  witnessed  an  excite- 
ment upon  the  subject,  of  great  interest  and  ^ent, 
amongst  a  portion  of  our  citizens,  greatly  and  justly  dis- 
tinguished for  thar  piety,  industry  and  intelligence.  It 
would  not  be  extraordinary  if  attempts  should  be  made  to 
pervert  this  honest  indignation  of  the  people,  to  selfish  and 

fl  Chapter  373,  pasted  Ua;  5,  prohibited  the  pajinait  of  moner  by  or  on 
behalf  of  candidatM  for  the  entertainment  of  Totera,  or  for  the  purpose  of 
procuring  their  attendance  at  the  polls  or  for  any  other  expensee  intended 
to  promote  the  eleirtion  of  any  particular  candidate,  except  for  the  expenae 
of  printing,  the  distribution  of  hand  bills  and  other  papm.  The  Mt  abo 
prohibited  certain  frauds  on  electors. 
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sinister  purposes.  Bat  the  character  of  those  who  really 
feel  what  they  profess  upon  this  subject,  affords  the  best 
security,  that  the  success  of  such  unworthy  schemes  cannot 
be  great,  or  of  long  duration. 

It  is  the  duty  of  those  to  whom  the  people  have  delegated 
the  sacred  trust  of  executing  their  laws,  to  see  that  no  con- 
stitutional means  are  left  unemployed,  that  may  contribute 
to  exonerate  the  innocent,  and  satisfy  the  requirements  of 
the  law,  by  bringing  down  judgment  and  punishment  upon 
the  heads  of  the  guilty.  Whatever  portion  of  those  duties 
devolves  npon  me,  shall  be  discharged  with  diligence  and 
fidelity.  It  will  be  for  you  to  consider  whether,  to  that 
end,  any  farther  legislation  is  necessary.^ 

An  opportunity  was  recently  presented  to  me,  through 
the  politeness  of  the  managers  of  the  Society  for  the  Befor- 
mation  of  Juvenile  Delinquents,  to  visit  the  house  of  refuge 
established  by  that  society  in  the  city  of  New  York.  The 
public  are  indebted  for  the  original  establishment  of  this 
institution,  to  the  benevolence  of  the  association;  and  it 
has  subsequently,  in  consequence  of  its  obvious  and  great 
usefulness,  and  the  extension  of  its  operations  to  the  state 
at  large,  received  the  patronage  of  the  legislature.    Of  its 


TUr.  Moadty't  report  oontained  a  Btat«ni«nt  of  ths  proceedings  taken  bf 
him,  and  an  ezpUnatlon  of  the  delaya  which  h*d  occurred.  On  the  principal 
qoMtion  involved  in  the  inveBtigation  Mr.  Moteley  laid: 

"  Willtam  Uorgan,  a  citlixn  of  this  state,  was  taken  from  the  gaol  of  the 
conn^  of  Ontario,  Into  which  he  had  been  comnritted  under  eireumatances  of 
pemliar  aggravation  and  cruelly;  and  \ra«  from  thenoe  traneported.  under 
dnrees  of  ImpriBonment,  a  distance  of  about  one  handred  and  twenty  miles, 
to  the  eoimty  of  Niagara,  and  was  placed  in  confinement  In  the  Magazine  In 
Port  Niagara,  situated  at  the  conflnence  of  tha  Niagara  river  with  lAka 
Ontario,  on  the  morning  ol  the  fourteenth  of  September  aforeaaid." 

Or.  Hooele;  said  the  testimonj  did  not  reach  beyond  this  point.  Morgan's 
fate  had  not  been  ascertained,  "but  he  had  offended  against  no  law  recognized 
in  the  code  of  any  civilized  nation;  and  was  taken  away  without  any  legal 
process  or  pretence  of  authority." 

The  subject  of  Morgan's  abduction  was  coneidered  at  great  length  In  re- 
ports presented  by  Senate  end  Assembly  committeea.  The  act  of  182S,  pro- 
viding for  special  counMl  was,  by  chapter  107,  passed  April  6,  extended  one 
yetr. 
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salutary  agency  in  promoting  the  objects  of  its  establish- 
ment, there  can  be  no  doabt  The  nature  of  this  communi- 
cation will  not  allow  me  to  present  you  a  more  particular 
statement  of  its  beneficial  results,  but  they  will  be  fully 
laid  before  you  by  the  society,  on  an  application  which  it 
is  their  intention  to  make  for  your  interposition.  The 
nature  of  the  relief  to  be  asked,  is  such  as  will  enable  the 
institution  to  conduct  its  operations  with  more  stability 
and  success,  without,  as  the  managers  suppose,  materially 
increasing  the  present  allowance  made  by  the  state.  I 
should  do  injustice  to  my  convictions  of  duty,  if  I  failed 
to  reconunend  this  praiseworthy  establishment  to  the  pro- 
tecting care  of  the  legislature.  Permit  me  also  to  suggest 
for  your  consideration,  the  expediency  of  extending  this 
system  throughout  the  state,  under  such  modifications  as 
may  be  thought  proper.* 

I  have  been  requested  to  present  to  your  notice,  the  con- 
dition of  several  of  the  numerous  institutions  for  the  pro- 
motion of  literature,  science  and  the  arts,  with  which  our 
state  happily  abounds.  Some  have  desired  it  with  a  view 
to  applications  they  design  to  make  for  your  assistance, 
and  others  from  the  laudable  motive  of  bringing  into  more 
general  notice,  the  anccess  with  which  their  meritorious 
labors  have  been  rewarded.  I  have  to  regret  that  the  neces- 
sary limits  of  this  message,  put  it  out  of  my  power  to  com- 
ply with  their  wishes.  Such  as  require  it,  will  be  noticed 
in  subsequent  ccunmunications,  together  with  several  other 
matters  of  public  concernment  upon  which  it  may  become 
yonr  duty  to  act 

The  abiding  obligations  to  do  everythii^  within  the 
range  of  onr  respective  authorities,  to  protect  tiie  great 
interests  of  agriculture,  ctHumerce  and  manufactures,  will, 

>  Bj  chapter  302,  puMd  April  29,  tlie  eommlnionen  of  heslth  in  Uie  dty 
of  New  York  were  required  to  pa.7  98,000  uiiiiuUy  to  the  Soeletr  for  the 
Kefonmtlon  of  Jurenile  Delinqnente  In  New  York  from  money*  reoeiTod  I7 
them  for  the  vae  of  the  Marine  Hoepltel. 
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I  am  confident,  be  dnly  respected  by  yon.  In  relation  to 
the  former  and  most  important  of  these  interests,  I  have 
been  solicited  to  renew  a  snggestion  made  by  my  prede- 
cessor, submitting  to  the  legislature  the  propriety  of  grant- 
ing a  bounty  for  the  encooragement  of  the  growth  of  hemp.* 
Of  the  effects  that  will  be  prodnced  npon  the  latter  by  ttie 
act  of  congress  passed  for  its  relief  at  ihe  last  seasioa,  it 
woold,  I  am  convinced,  be  yet  pr^natnre  to  jndge.  K  its 
operation  can  derive  aid  from  any  legislation  on  your  part, 
or  any  otber  advantage  be  obtained,  it  will,  I  am  well  satis- 
fied, be  your  pleasure,  as  it  will  be  your  duty,  to  afford  all 
the  assistance  in  yonr  power,  to  this  great  and  valuable  in- 
terest 

The  great  importance  of  a  full  and  extensive  publication 
of  those  parts  of  the  Revised  Statutes,  which  are  of  more 
general  application,  and  in  respect  to  which,  the  most 
important  alterations  have  been  made  of  the  existing  laws, 
cannot  fail  to  occur  to  you,  and  will,  I  hope,  receive  your 
early  attention. 

My  elevation  to  the  station  which,  by  the  favor  of  the 
people,  I  now  eigoy,  makes  it  necessary  that  I  should  re- 
sign the  office  of  senator  in  the  congress  of  the  United 
States.  Ton  wUl,  therefore,  please  to  regard  this  as  my 
resignation  of  that  high  office;  and  allow  me  to  accompany 
it  with  an  expression  of  my  sincere  thankfulness  for  the 
undeserved  honor  conferred  npon  me  by  two  successive 
appointmenls,  and  my  regret  that  it  has  not  been  in  my 
power  to  make  myself  more  useful  in  tiie  discharge  of  its 
important  and  responsible  duties.  The  nature  of  those 
duties  are  so  well  understood,  and  so  fully  appreciated,  that 
it  is  scarcely  necessary  that  I  should  ask  you,  in  supplying 
the  vacancy,  to  r«nember,  that  there  are  bnt  few  if  any 

BCfaaptor  111,  pMMd  April  2S,  lacorporatad  Oa  BnUeniirta  waA  lAiftdflla 
Hemp  Uumtaetiiring  Coinpaii7,  for  the  purpoM  of  dressiiig  vid  iiuuiuf»cturiii)t 
hemp  and  flax  or  dther  of  Qwm  aeparatelj.    Ko  pHrriaion  -waa  nude  for  » 
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pnblio  stations  in  this  conntry,  presenting  a  fairer  field  for 
the  snccessfnl  exercise  of  great  talents  and  sound  patriot- 
ism,  than  that  now  referred  to." 

Allow  me,  in  conclasiou,  to  submit  some  observations  of 
a  more  general  character.  That  a  jealousy  of  the  exercise 
of  all  delegated  political  power,  a  solicitude  to  keep  public 
agfflits  within  the  precise  limits  of  their  authority,  and  an 
anxious  desire  to  see  all  public  expenditures  under  the  con- 
trol of  a  rigid  and  scrupnlons  economy,  are  indications  of 
a  contracted  spirit,  unbecoming  the  character  of  a  states- 
man, is  a  sentiment  that  most  men  at  some  period  of  their 
lives,  are  prone  to  entertain.  I  cannot  claim  to  have  been 
always  ex«npt  from  its  influence.  But  the  limited  experi- 
ence which  it  has  been  my  fortune  to  have  in  pnblio  affidra, 
has  abundantly  satisfied  me  that  it  is  a  political  heresy, 
which  cannot  be  too  soon  or  too  effectually  exploded. 

It  was  truly  said  by  one  of  my  predecessors  in  office,  who 
was  one  of  the  most  distingoished  and  ^cient  of  the  civil 
patriots  of  the  revolution,  that  "  few  circumstances  are 
more  essential  to  the  duration  of  civil  liberty  and  the  well- 
being  of  a  free  people,  than  that  the  departments  and  offi-> 
cers  of  the  government  do,  on  the  one  hand,  exercise  on 
proper  occasion,  all  the  powers  and  authorities  constitn- 
tionally  committed  to  them;*  and  on  the  other  hand,  that 
they  do  not  exercise  on  any  occasion,  powers  and  anthori- 
tlee  which  are  not  constitutionally  committed  to  thnn." 
The  enforcement  of  these  excellent  and  saving  principles, 
so  far  as  they  rdate  to  most  of  the  departments  of  the 
government,  rests  with  you,  and  with  the  right  is  the  duty 
to  exercise  it. 

It  is  also  a  truth,  confirmed  by  the  experience  of  this,  as 
well  as  every  other  country,  that  no  people  are  so  well 
served,  as  those  whose  laws  exact  the  most  strict  acconnt- 
ability  from  thwr  public  servants,  and  enjoin  frugality  in 

*  Gorernor  Jkf,  ISOO,  Me  ««!«,  Vol.  II,  p.  40S. 

10  Ch*TlM  S.  Dndlty  ma  cIuMn  m  Senator  in  pUca  of  Gorenior  MurtlB 
Vaa  Bona. 
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ecpenditnres  as  a  cardinal  political  virtue.  Acting  upon 
these  principles,  I  do  not  hesitate,  in  fulfillment  of  the 
duties  imposed  npon  me  by  the  conatitntion,  to  recommend 
to  you  the  propriety  of  a  faithful  survey  of  the  existing 
laws  relating  to  the  powers  and  duties  of  public  o£Bcers, 
and  the  enforcement,  as  far  as  possible,  of  strict  conform- 
ity to  their  provisions — of  limiting,  as  far  as  practicable, 
the  range  of  official  discretion,  always  remraibering,  that 
as  a  general  mle,  it  cannot  be  confided  to  any  one,  without 
danger  of  abuse — of  ascertaining  whether  the  securities 
now  required  from  those  entrusted  with  public  moneys,  may 
not  be  increased — of  making  the  instances  in  which  the 
government  release  those,  who,  forgetful  of  the  sacred 
character  of  their  trust,  wrongfully  apply  the  public  funds 
to  their  own  use,  as  rare  as  may  be  consistent  with  the 
daims  of  humanity — and,  generally,  of  compelling  a  vigi- 
lant acconntability,  and  strict  economy  in  the  public  dis- 
buTsnnents  through  all  their  ramifications.  There  is  no 
reason  to  apprehend  impediments  to  a  successful  adminis- 
tration of  the  government,  through  unreasonable  jealousies 
npon  these  points.  As  long  as  public  sentiment,  the  greet 
lever  of  our  political  madiine,  remains  aa  now,  intelligent 
and  patriotic,  we  need  not  fear  that  any  measure  with  which 
the  public  interest  is  essentially  connected,  will  fail  of  sup- 
port. 

Let  me  not,  however,  be  understood  as  inculcating  any- 
thing like  parsimony  orinjustice  of  any  description,  towards 
the  servants  of  the  pnblic  The  difference  between  that 
course  and  the  one  I  have  referred  to,  is  wide  and  palpable. 
Although  it  is  incompatible  with  the  spirit  of  our  political 
system,  that  the  emoluments  of  office  should  be  such  as  to 
enrich  the  incumbents,  it  is  nevertheless  doe  to  its  charac- 
ter and  preservation,  that  our  public  functionaries  should 
receive  a  just  equivalent  for  the  services  they  render.  It 
is  your  province  to  decide  whether  such  is  now.  in  all  re- 
spects, the  case.    I  have  no  reason  to  believe  that  the  gross 
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amoimt  received  hy  the  public  officers  of  this  state,  is  not 
an  adequate  recompense  for  their  service ;  bat  I  am  fully 
persuaded  that  the  compensation  allowed  by  our  laws,  is 
unjustly  and  unequally  distributed.  The  salaries  paid  to 
the  chancellor  and  jadges  of  the  supreme  and  circuit  courts, 
in  particular,  is  lees  than  what  is  paid  to  judges  of  the  same 
grade  in  several  states  of  the  Union;  and  considering  the 
expenses  to  which  they  are  unavoidably  exposed,  I  fear  in- 
sufficient to  save  them  from  actual  loss.  I  do  not  believe 
that  oar  coDstituents  could  reconcile  it  to  that  strong  sense 
of  natural  justice,  by  which  they  are  influenced,  to  receive 
the  ttitire  servicee  of  any  of  their  fellow  citizms,  without 
yielding  them  a  compensation  at  least  sufficient  for  their 
support ;  and  I  am  yet  to  leam,  that  they  would  wish  to  see 
a  mle  applied  to  their  public  concerns,  of  which  they  would 
not  approve  in  those  that  are  personal.  I  have  therefore 
no  hesitation  in  saying,  that  any  bill  which  shall  correct  the 
inequality  that  at  present  exists,  and  place  the  salaries  of 
those  to  whom  I  have  particularly  alluded,  upon  a  just 
footing,  shall  receive  my  cordial  ooncurr«ioe." 

The  relation  in  which  we  stand  to  the  Federal  Govern- 
ment, occasionally  imposes  upon  us  the  discharge  of  dell- 
oate  and  highly  responsible  duties.  Of  the  invariable  dis- 
position  of  this  state  to  sustain  the  federal  arm,  in  the 
esercise  of  all  its  constitutional  power,  it  would  be  super- 
fluous to  speak;  it  has  been  fully  exemplified  both  in  peace 
and  in  war.  But  whilst  we  thus  evince  our  unabated  loyalty 
to  the  general  govemmmt,  we  must  not  be  unmindful  of 
our  obligations  at  home,  or  forget  that  it  is  only  to  the 
principle  upon  which  the  confederacy  was  based,  and 
which  were  intended  to  be  enforced  by  the  provisions  of 
the  federal  constitution,  that  our  suiq>ort  is  justly  due.    As 


iiTh«  net  of  1835,  chapter  18,  paewd  Uarch  4,  IncreaBed  the  Mlarien  of 
tbe  chanMllor,  jndgu  cf  fbe  mpreiiM  court  and  e!rcDlt  jndgM.  Tha  cbancellDr 
and  eadi  jnstiee  of  the  mipretne  oonrt  was  to  nceiTe  a  taluj  of  9ifiOO,  and 
tha  oompdwation  of  eirenit  jndgaa  vaa  fixed  at  $1,600. 
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the  theory  of  onr  general  govemmmt  was  without  prece- 
drait,  its  practical  operation  could  only,  at  the  period  of  its 
formation,  be  matter  of  conjectnre.  The  motivea  of  those 
vho  framed  it,  were,  donbtleea,  of  the  purest  and  most  ele- 
vated character.  The  great  question  that  waa  agitated  by 
thnn,  was  the  distribntion  of  the  powers  necessary  to  good 
govermnent  between  the  federal  and  state  authorities ;  and 
the  conflicting  speculations  of  the  men  of  that  day,  as  to 
what  was  to  be  hoped  and  feared,  from  those  respectiye 
sources,  divided  them  into  parties,  which  have  continued 
without  material  alteration  to  the  present  period.  The  ex- 
perience of  forty  years  has  vindicated  and  fully  sustained 
the  opinions  and  prindples  of  those,  who,  at  that  time,  in- 
sisted that  the  tendency  of  the  system  would  be  to  Micour- 
age  encroachments  by  the  federal  power  upon  that  of  the 
states.  That  tendency  may  well  be  r^arded  as  the  imper- 
fection of  our  otherwise  most  happy  system,  and  deriving  ' 
force  frcHU  principles  of  a  Idndred  character,  it  may  always 
be  expected  to  distnrb  ii  But  it  is  at  the  same  time  grati- 
fying to  have  witnessed  a  willlBgness  as  well  as  a  capacity 
on  the  part  of  the  people  to  resist  such  encroachments  as 
often  as  thdr  existence  becomes  manifest.  Of  that  dispo- 
sition and  capacity  onr  political  history  records  at  least 
two  promin^it  and  illustrious  uistances.  As  long  as  the 
good  spirit  that  triumphed  on  those  memorable  occasions 
is  preserved,  the  republic  will  be  safe.  That  it  may  always 
be  preserved,  should  be  the  unceasing  prayer  of  every 
patriot.  The  state  governments  have  been  justly  de- 
scribed, by  one  of  the  beet  of  men,  as  "  the  most  ocnnpetent 
administration  for  our  domestic  concerns,  and  the  surest 
bulwarks  against  anti-republican  tendencies" — and  it  is 
among  our  hi^est  duties  as  the  r^resentatives  of  a  state, 
certainly  not  the  least  considerable  of  the  number,  to  exer- 
dse  the  greatest  vigilance  in  their  preservation.  That 
those  who  are  either  regardless  of  the  sncceea  of  the  repub- 
lican principle,  or  whose  love  for  it  is  naerged  in  other  con- 
VoL.  m.— 17 
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Biderations,  should  decry  the  solicitade  that  is  manifeBted 
vpou  this  aabject,  and  seek  to  discredit  its  authors,  is  nat- 
urally to  be  expected.  Bnt  the  sincere  friends  of  our 
hitherto  snocesaf nl  syston,  may  well  find  consolation  in  the 
faot>  that  its  defenders  are  neither  to  he  deterred  or  intimi- 
dated by  snch  efforts,  and  that  the  people  have  sustained^ 
and  win  again  and  again,  support  than. 

The  influence  of  the  recent  contest  for  the  Presideiuiy, 
upon  the  success  and  permanency  of  those  princiides,  must, 
for  a  long  time  to  come,  be  of  a  very  decisive  character.  Of 
that  great  stmggle,  it  may  truly  be  said,  that  if  it  brought 
with  it  much  to  regret,  it  has  also  afforded  subjects  for  con- 
gratulation, without  reference  to  its  particular  result.  Ours 
is  the  only  nation  in  the  world  which  can  fairly  be  said  to 
enjoy  the  high  privilege  of  selecting  its  diief  magistrate,  by 
the  unbiassed  choice  of  its  citizens.  That  the  exercise  of  a 
right,  so  interesting  in  its  character,  and  so  important  in. 
its  results,  would  disturb  the  body  politic  in  aU  its  rela- 
tions, was  to  have  been  anticipated,  and  in  the  present  in- 
stance, has  been  fnlly  realized.  It  is  certainly  tme,  that 
the  reputation  of  the  country  has  in  some  degree  suffered 
from  the  uncharitable  and  unrelenting  scrutiny  to  which 
private  as  well  as  pnblio  character  has  hwa  subjected.  Bnt, 
cm  the  other  hand,  the  injury  produced  by  this  dtscreditaUe 
exhibition  has  been  relieved,  if  not  rranoved,  by  seeing  how 
soon  the  overflowing  waters  of  bitterness  have  spent  them- 
selves, and  that  already  the  current  of  pnblio  feeling  has 
resumed  its  accustomed  channels.  These  excesses  are  the 
price  we  pay  for  that  full  enjc^ment  of  the  right  of  opinion^ 
which  is  em^^tically  the  birthright  of  an  American  citizen. 
It  is  with  perfect  d^erence  to  that  sacred  privil^e,  and  in 
the  humble  exercise  of  that  portion  of  it  which  belongs  to 
myself — with  a  nncwe  desire  not  to  offend  the  feelings  of 
those  whose  views  in  this  respect  differ  from  my  own —  that 
I  beg  leave  to  oongratulate  you,  and  through  yon,  our  con- 
stituents, on  the  result  of  the  late  election  for  President 
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and  Vioe-Fresident  of  the  United  States;  a  resnlt  which, 
while  It  inftiaes  freeh  vigor  into  onr  political  sj^tem  and 
adds  new  beanties  to  the  Bepnblican  character,  once  more 
refutes  the  odiona  impntation  that  Bepnblics  are  ongratefnl ; 
dissipateB  the  vain  hope  that  onr  citizens  can  be  influenced 
by  anght  save  appeals  to  their  nnderstanding  and  love  of 
country;  and  finally,  exhibits  in  bold  relief,  the  omnipotence 
of  pnblio  opinion,  and  the  fntility  of  all  attempts  to  over- 
awe it  by  the  denmiciations  of  power,  or  to  sednce  it  by  the 
allnrements  of  patronage. 

UABTIN  YAK  BUBEK. 
Albany,  January  6,  1829. 

SPECIAL  MESSAGES. 
January  23.    To  the  Assembly;    Transmitting  the  an- 
nual report  of  the  Adjutant  General. 

January  26.    To  the  Assembly: 

*'  Qknilehbn. — In  my  communication  to  the  Legislature 
at  the  opening  of  the  session,  I  alladed  briefly  to  the  out- 
lines of  a  plan  suggested  to  me  relative  to  the  renewal  of 
hank  charters.  Understanding  that  it  was  the  g«ieral  ex- 
pectation, that  a  full  development  of  its  details  would  be 
lud  before  you  by  me,  I  have  requested  its  author  to  fur- 
nish me  with  a  more  ample  statement  of  his  views ;  and  have 
now  the  honor  to  transmit  the  communication  which  I  have 
received  from  him. 

Although  this  plan  is  of  a  character  somewhat  novel,  yet 
as  connected  with  the  mc^t  important  object  of  your  pres- 
ent duties,  it  is  at  least  worthy  of  your  deliberate  attenti(Hi. 
The  necessarily  imperfect  notice  taken  of  the  subject  in  my 
former  communication,  has  called  forth  as  I  anticipated, 
expressions  of  disapprobation  from  those  whose  opinions 
are  entitled  to  much  respect.  Imperfect  as  that  notice  was, 
it  has  however  been  sufficient  to  excite  inquiry  into  its 
merits,  and  lead  to  favoraUe  views  of  it  on  the  part  of 
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several  well  informed  and  capable  jtidges.  It  was  reason- 
able to  expect  objections  from  those  who  so  much  misappre- 
hended the  proposed  measure,  as  to  bdieve  that  it  designed 
to  east  on  solvent  banks  an  immediate  and  nnqnalified  re- 
sponsibility for  all  those  that  might  become  insolvent;  it 
wiU  now  be  se^i  that  such  is  not  the  case.  Instead  of  that 
immediate,  undefined  and  nnlimited  responsibility,  it  is  pro- 
posed to  snbatitate  for  the  payment  of  a  gross  smn  to  the 
state,  which  has  sometimes  been  exacted  as  a  consideration 
for  the  exclnsive  privilege  granted,  (and  which  is  still  ad- 
vocated by  several,)  the  creation  of  a  permanmt  fnnd,  to 
be  held  as  a  secnrity  against  all  losses  whidi  onr  citizens 
may  hereafter  sustain  tiirongh  the  failure  of  banks.  That 
fmid  is  to  be  raised  gradually,  and  in  a  manner  little  bnr- 
thensome  to  the  banks ;  to  be  at  all  times  kept  good  by  them 
and  instead  of  going  into  the  public  treasury  for  the  general 
benefit,  is  to  be  applied  to  the  protection  from  actual  loss 
of  those  of  our  constituents  who  would  otherwise  suffer  by 
the  failure  of  banks  improvidently  chartered  by  the  state, 
or  unskilfully  managed  by  those  to  whom  titey  were  so 
granted;  and  whose  paper,  in  the  unavoidable  state  of  onr 
currency,  our  citizens  can  hardly  be  said  to  have  the  option 
to  take  or  refuse — To  this  is  added  a  system  of  super- 
vision, whidi  if  fairly  carried  into  effect,  cmmot  fail,  it 
would  seem,  to  protect  the  contributing  banks  against  fur- 
ther calls,  to  preserve  the  fund,  and  to  give  our  paper 
currency  the  utmost  credit  and  stability.  That  the  charters 
of  the  sound  portion  of  the  existing  bonks  ought  to  be  re- 
newed, appears,  so  far  as  the  feelings  and  wishes  of  our 
constituents  can  be  ascertained,  to  be  the  prevailing  opin- 
ion. If  you  should  participate  in  that  sentiment,  the  ques- 
tions that  wiU  necessarily  arise,  will  be,  whether  such  ex- 
tension should  be  without  new  conditions ;  and  if  not,  then 
whether  the  plan  now  proposed,  or  some  other  and  better 
one,  shall  be  adopted — questions,  which  are  properly,  and 
may  safely,  be  left  to  the  wisdom  and  justice  of  the  legisla- 
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tore.  All  that  is  asked  for  the  plan  now  propoeed,  is  yonr 
fall  and  unbiassed  consideration.  If  it  should  not  be  ap- 
proved, the  suggestion  of  it  will  not  have  been  entirely  use- 
less; it  has  already  assisted,  and  will  probably  farther 
assist,  to  give  a  right  direction  to  the  public  mind  on  a  very 
important  subject,  by  causing  the  eBtal)lislmi6nt  of  banks 
and  their  regulation  to  be  regarded  as  a  matter  of  deep 
public  concern,  from  their  effects  npon  the  great  body  of 
the  people,  and  not  merely  as  grants  made  for  local  accom- 
modation, or  to  prc»note  the  individual  interests  of  appli- 
cants and  stocUiolders. 

It  will  be  seen  that  the  author  has  added  some  r^ectiona 
touching  the  propriety  of  an  investment  of  their  capital  by 
the  banks,  and  a  change  in  the  Datnre  and  form  of  their 
disoounts.  His  views  in  that  respect,  have  been  now  for 
the  first  trme  oommunicated  to  me,  and  'trere  not  referred 
to  in  my  message  at  the  commencement  of  the  setsaion. 
They  are  expressed  with  great  force  and  perspicuity;  and 
I  lay  them  before  you,  in  the  belief  that  anything  calculated 
to  throw  light  on  a  subject  of  such  deep  interest,  is  worthy 
of  your  consideration.    [See  note  3.] 

MABTIN  VAN  BUBBN." 

Albany,  January  26, 1829. 

The  accompanying  communication  was  from  Joshua  For* 
man,  and  is  printed  at  length  in  the  Assembly  journal. 

January  27.  To  the  Assembly:  Transmitting  the  an- 
nnal  report  of  the  Commissary  Qeneral. 

January  29.  To  the  Senate :  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Gteorgia  approving  the  South 
Carolina  resolutions  of  December,  1827,  relative  to  the 
rights  of  the  States.  See  1828,  special  message  Febmary 
2,  ante,  p.  218. 
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Janttarr  31.    To  the  AsBembly: 

Veto  of  a  bill  entitled  "An  act  to  allow  Rebecca  Albro,  wife 
of  Wait  AOtro,  of  the  town  of  Beekman  in  Dutcheu  County,  to 
receive  certain  legacies  left  her  by  her  grandfather." 

"  The  petition,  upon  which  t^s  bill  is  founded,  sets  forth, 
that  the  petitioner  was  deserted  by  her  husband,  in  the 
month  of  Aagnat  last,  he  havii^  previously  conducted  him- 
self in  a  very  exceptionable  manner;  that  she  does  not  know 
where  he  now  is,  and  that  since  that  period,  a  legacy  has 
been  left  to  her  by  her  grandfather.  Upon  these  ex  parte 
allegations,  sustained  to  the  satisfaction  of  the  conmiittee, 
it  is  proposed  by  the  bill  to  divest  the  husband  of  the  peti- 
tioner of  his  acknowledged  legal  rights,  without  ^ving  him 
an  opportunity  to  be  beard  in  their  defence.  I  have  no  rea- 
son to  doubt  the  equity  of  this  application,  or  to  question 
the  good  faith  in  whit^  it  is  made,  and  my  objections  to  the 
proposed  relief  do  not,  therefore,  arise  from  a  supposition 
that  in  this  case,  positive  injustice  will  be  done  to  the  ab- 
sent party.  It  is  because  I  consider  the  provisions  of  the 
bill  objectionable  in  prindple,  and  from  an  apprehension 
of  its  injurious  influence  on  the  score  of  precedent,  that  I 
am  constrained  to  withhold  my  approval  thereof.  The  cmi- 
stitation  declares  that  '  no  m«nber  of  this  state  shall  be 
disfranchised  or  deprived  of  any  of  the  rights  or  privileges 
secured  to  any  citizen  thereof,  unless  by  the  law  of  the  land, 
or  the  judgmrait  of  bia  peers.'"  Although  the  general  ob- 
ject of  this  provision  was  designed  for  the  protection  of 
our  citizMis  charged  with  offences,  its  spirit  is  justly  appli- 
cable to  every  case  of  private  right.  By  '  the  law  of  the 
land,*  is  to  be  xmderstood  the  general  law,  applying  equally 
to  all  citizens,  and  to  be  adminbtered  through  the  instm- 
mentality  of  the  judicial  power,  and  not  to  mere  private 
acts,  without  the  intervention  of  previous  judicial  enquiry. 
To  refuse  legislative  aid  in  every  ease  where  competent 

i>C«a*t  1881.  art.  T.  I  1. 
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relief  can  be  afforded  by  tbe  eBtablUhed  jndicial  tribunals 
of  the  conntry,  ought  therefore  to  be  regarded  as  an  es- 
tablished axiom  in  legislation.  It  wiU  be  seen  by  the  com- 
mnnicatitHL  of  the  chanc^or,  herewith  transmitted,  that 
gnch  rriief  can  be  afforded  in  the  present  case.  It  vonld 
doubtless  save  the  petitioner  some  ezp«iBe  to  obtain  re- 
dress through  the  channel  she  has  sheeted,  and  if,  in  other 
respects  allowaUe,  our  feelings  for  her  aez  and  condition 
should  induce  us  to  grant  it.  But  that  consideration  is 
not  sufficient  to  justify  us  in  nnnecessarily  and  definitively 
passing  upon  the  rights  of  a  citizen  in  hia  absoice,  and 
Titfaout  an  opportunity  of  being  heard,  and  in  confoundii^ 
the  appropriate  duties  of  separate  departm^its  of  the  gov- 
ermnent,  the  action  of  which  should  be  kept  distinct,  as 
far  as  may  be  practicable.  It  is  not  intended  by  these  ob- 
jectiona  to  raise  the  abstract  question  of  the  power  of  the 
legislature  in  the  pranises.  I  am  aware  Qiai  many  pri- 
vate acts  have  already  hwn  paased,  that  conflict  with  the 
principle  I  advance;  but  I  am  also  aware  that  the  increase 
of  le^slation  upon  private  rights,  nnder  various  and  im- 
posing representations  of  hardships  and  inconvenience,  has 
in  the  judgment  of  obserring  and  respectable  men,  become 
an  evil  calling  for  rratraint  rather  than  extension." 

NoTB. — In  the  accompanying  communication,  Chancellor 
Beaben  H.  Walworth,  Kcpreesed  the  opinion  that  the  Court 
of  Chancery  could  provide  for  the  support  of  Mrs.  Albro, 
and  her  diildren  out  of  the  legacy  withoat  legislative  aid, 
and  that  in  a  proceeding  for  that  purpose  the  husband 
would  have  a  right  to  be  heard. 

The  bill  was  not  passed  over  the  veto. 

February  3.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  tlie  le^Iature  of  South  Carolina,  reiter- 
ating the  views  expressed  in  the  resolutions  adopted  in 
1825  and  1827  concerning  the  powers  of  the  federal  govern- 
ment  over  the  States,  and  particularly  protesting  agaioat 
the  tariff  act  of  1828. 
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Febrnary  12.  To  the  AsBembly :  TranBmitting  the  an- 
nual report  of  the  Oovemors  of  the  New  York  HospitaL 

March  2,  To  the  Assembly :  TraoBmitting  a  conunmu- 
cation  from  the  War  Department,  requesting  the  cession 
of  additional  land  purchased  by  the  United  States  for  ose 
in  connection  with  the  Watervliet  arsenal." 

March  2.    To  the  Assembly: 

"  Gbhtuubn.— I  have  been  requested  by  a  committee 
of  the  *  New  York  Law  Institute '  to  lay  the  accompanying 
papers  before  the  legislature.  The  chancellor's  rejdy  fnlly 
confirma  the  impression,  which  is,  I  believe,  universal  with 
the  profession,  that  the  relief  prayed  for,  is  indispensable 
to  the  due  administration  of  justice.  Allow  me,  therefore, 
to  recommend  the  snbject  to  your  early  and  favorable  con- 
sideration.'* 

M.  V.  BUBEN."     , 

Albany,  March  2d,  1829. 

The  accompanying  memorial  reoommended  the  appoint- 
ment of  a  vice  chancellor  for  the  first  circuit. 

March  3  and  4.  To  the  Assembly  and  Smate  respec- 
tively: 

"  Gbittlbiien. — In  the  eommuiuoation  which  I  had  the 
honor  to  make  to  the  legislature  at  the  oommenoement  of 
the  session,  I  apprised  you  that  the  act  anthorizing  the 
employment  of  counsel  to  assist  in  the  prosecution  of  per- 
sons diarged  with  the  abdnction  of  WUliam  Morgan  would 
expire  in  the  month  of  May  next  I  have  since  appointed 
John  C.  Spencer,  Esq.  to  be  snch  counsel,  in  the  place  of 

111^  Mwion  of  ■dditionAl  land  for  fli«  Watervliet  snenAl  wm  made  by 
chapter  332,  pueed  April  20,  1830. 

i'Aa  awembljr  committee  in  a  report  Bobmitted  Uarch  18,  recomnimided' 
the  creation  of  tbe  office  of  vice  chancellor  for  the  flnt  circuit,  but  no  act 
on  the  mbject  waa  passed  at  this  eession.  Chapter  IB,  pawed  January  28, 
1831,  er«*kted  the  office,  and  prescribed  its  duties.  This  rice  duncellor  wai 
required  to  realde  in  the  citf  of  New  York. 
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Daniel  Moteley,  Esq.  who  has  resigned  the  same  in  conse- 
quence of  his  appointment  as  circnit  judge. 

In  a  letter  from  Mr.  Spencer,  addressed  to  a  manher 
of  the  Senate  and  commimicated  to  me,'  be  recoimnends 
a  continaance  of  the  act  for  another  year,  expresses  his 
opinion  that  no  alteration  in  it  is  expedient  or  necessary, 
and  adds,  that  the  continning  it  in  force  onght  to  be  dis- 
connected with  any  provision  or  proposition  whatever.  In 
a  more  recent  letter  received  from  him  by  me,  he  repeats 
his  convictions  of  the  urgent  necessity  that  the  act  should 
be  kept  in  force  for  at  least  one  year  longer,  and  requests 
me  to  recommend  the  subject  to  your  attention. 

Believing  the  original  measure  to  be  a  very  proper  one, 
and  concurring  fnlly  in  the  views  expressed  by  the  special 
attorney,  I  take  the  liberty  of  soliciting  your  early  and 
favorable  attention  to  the  subject.     [See  note  7.] 

M.  V.  BUEEN." 

Albany,  March  3d,  1829. 

March  12.    To  the  Assembly: 

"  OsNTLBMBN. —  I  have  the  honor  to  lay  before  you  a 
letter  from  Mrs.  Elizabeth  Hamilton,  first  directress  of  the 
Orphan  Asylum  of  the  city  of  New  York,  together  with  a 
petition  st^citing  the  aid  of  the  legislature.  The  facts 
stated  in  the  communication  signed  by  this  venerable  and 
wortiiy  matron,  showing  the  successful  operations  of  the 
institntion  over  which  she  presides,  and  in  the  prosperity 
of  which  she  takes  so  lively  an  interest,  reflect  the  highest 
honor  on  those  to  whnn  its  affairs  have  been  entrusted; 
and  cannot,  I  am  confident,  fail  to  secure  the  early,  respect- 
ful, and  favorable  consideration  of  the  legislature." 

MAETIN  VAN  BUEEN." 

Albany,  Mardi  12, 182S. 

The  journal  does  not  contain  Mrs.  Hamilton's  letter. 

H  Chapter  150,  puaed  April  1?,  18ES,  nvlved  th«  act  of  1S07,  incorporating 
tlM  Orphan  Ai^lnin  Soeietj'  in  the  cHr  of  N«w  Tork,  and  conttniud  It  In 
force  tmtil  the  lit  daj  of  Januirj,  1B60.  The  act  alao  conflrmed  the  recent 
•lettlon  of  troateca,  and  contained  detail*  relating  to  adminlitration. 
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60VEEN0B  VAN  BUEEN'S  RESIGNATION. 

March  12,  The  Gkivercor  Beat  the  following  oommimi- 
cation  to  the  Senate  and  Assembly: 

"  Gentlemen. — The  President,  with  tiie  advice  and  con- 
sent of  the  S^iate,  has  appointed  me  Secretary  of  State 
of  the  United  States ;  and  I  have  felt  it  my  duty  to  accept 
the  unsolicited  and  distinguished  honor  which  has  thus 
been  conferred  upon  me. 

This  dedsion  makes  it  necessary  that  I  should  resign  the 
ofSce  of  Governor  of  this  State,  to  which  I  have  recently 
been  elected. 

The  high  and  just  distinction  universally  accorded  to  this 
office,  and  the  flattering  manner  in  which  it  was  bestowed 
upon  me  by  the  people,  are  of  themselves  auffioient  to  im- 
pose upon  me,  in  the  step  I  am  about  to  take,  a  responsi- 
bility of  the  most  impressive  diaracter.  But  these  con- 
siderations, imposing  as  they  are,  are  greatly  enhanced 
by  the  deep  consciousness  I  entertain  of  the  many  and  un- 
merited favors  conferred  upon  me  by  this  my  native  state 
—  favors  which  have  excited  on  my  part  feelings  of  grati- 
tude, that  will,  I  hope,  be  as  permanent  in  their  influence, 
as  they  were  just  and  sincere  in  their  conception.  The  lat- 
ter portion  of  my  public  life  having  been  chiefly  devoted 
to  the  affairs  of  the  general  government,  I  indulge  the  hope 
that  the  place  to  which  I  have  been  called,  will  enable  me 
to  make  myself  more  useful,  not  only  to  our  fellow  dtiz^is 
of  the  Union,  but  to  the  people  of  this  state,  than  I  could 
be  in  my  present  station.  For  although  the  state  of  New 
York,  from  the  ext^it  of  her  territory,  the  abundance  of 
her  resources,  and  the  magnitude  of  her  population,  pos- 
sesses in  herself  the  elements  of  a  great  empire,  and  al- 
ready presents  interests  deserving  tbe  highest  care;  yet, 
under  our  confederated  system,  these  very  considerations 
give  to  her  a  paramount  interest  in  the  just  operation  of 
the  federal  government.  It  is  therefore  under  the  full  con- 
viction that  our  constituents  are  at  least  as  deeply  inter- 
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efited  in  the  sacoessful  conduct  of  the  important  affairs 
with  which  I  am  hereafter  to  be  conneoted,  aa  in  the  ad- 
ministration of  those  which  appertain  to  the  chief  magis- 
tracy of  this  state,  that  I  have  come  to  the  conclasion  al- 
ready stated.  And  with  tiiese  impressions  as  to  the  course 
of  public  daty,  I  do  hereby  resign  the  c^oe  of  Governor  of 
the  state  of  New  Yort,  together  with  that  of  Regent  of  the 
University  thereof. 

The  few  months,  daring  idiich  the  executive  power  has 
been  entrasted  to  my  hands,  have  been  sedulously  devoted 
to  the  service  of  the  state,  thongh  I  cannot  fiatter  myself, 
so  far  as  I  am  individually  concerned,  that  much  has  as 
yet  been  done  to  promote  the  public  good.  I  have,  however, 
the  best  reasons  to  hope  for  the  most  bfflieficial  results  to 
our  constituents  from  our  joint  labors,  and  more  espedally 
from  the  efforts  which  yon  will  continue  to  make  in  this 
respect.  This  confidence  is  jnstly  increased  by  the  convic- 
tion that  I  leave  the  executive  department  in  the  hands  of 
one  with  whose  diaracter  and  qualifications  I  have  l<mg 
been  intimately  acquainted.  If  ample  talents,  and  a  sound 
discriminating  judgment — if  integrity  and  singleness  of 
purpose,  and  truly  r^ublican  principles,  furnish  any  just 
grounds  for  expecting  a  safe  administration  of  the  govern- 
ment, that  expectation,  I  am  persuaded,  may,  in  the  present 
instance,  be  fully  indulged. 

Having  thus  snrrendered  the  tmsts  with  which  I  have 
been  honored,  allow  me  to  tfflider  you  my  sincwe  acknowl- 
edgments for  the  uniform  courtesy  and  kindness  with  which 
you  have  co-operated  with  me  in  the  discharge  of  onr  public 
daties ;  and  let  me  add  the  assurance,  that  in  whatever  situ- 
ation I  may  be  placed,  the  interest  and  the  glory  of  New 
York,  shall  be  the  objects  of  my  unceasing  solicitude  and 
most  vigilant  exertions. 

MABTIN  VAN  BUEEN." 

Albany,  March  12, 1629. 
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On  the  receipt  of  the  Governor 'b  resignation,  the  follow- 
ing resolutions  were  adopted : 

By  the  S^iate: 

"  Resolved,  That  the  Senate  have  ^tnessed  the  fidelity 
and  distinguished  ability  with  which  his  excellency  Martin 
Van  Buren  has  discharged  the  dntiea  of  the  office  of  Gov- 
ernor of  this  state ;  that  they  entertaio  the  highest  respect 
for  Ma  virtues  and  talents,  and  tender  to  him  their  earnest 
wish  that  he  may  enjoy  a  full  measnre  of  happiness  and 
prosp^ty  in  the  new  sphere  of  pablio  dnty  to  which  he  is 
about  to  be  removed. 

Resolved,  That  whilst  the  Senate  entertain  a  deep  sense 
of  the  loss  which  the  councils  of  this  state  will  sustain  in 
the  resignation  of  her  late  distingnished  chief  magistrate, 
they  are  free  to  express  their  decided  approbation  of  the 
decision  he  has  made;  and  they  cherish  ^e  confident  ex- 
pectation that  the  interests  of  Qna  state,  and  of  the  whole 
American  confederacy,  will  receive  permanent  advantage 
from  the  application  of  his  talents  to  the  arduous  and  im- 
portant duties  to  which  be  has  been  called." 

By  the  Assembly: 

"Resolved  unanimoiishi.  That  the  congratulations  of  this 
House  be  presented  to  His  Excellency  Martin  Van  Buren, 
late  Governor  of  this  State,  on  his  appointment  to  the  office 
of  Secretary  of  State  for  the  United  States ;  uid  that  while 
we  deeply  feel  our  separation  from  one  with  whom  we  have 
been  associated  in  the  discharge  of  important  public  duties, 
as  well  as  in  social  and  friendly  intercourse,  we  cannot  for- 
bear to  felicitate  the  republic  on  the  acquisition  of  his  ser- 
vioee  in  the  councils  of  the  nation." 
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ENOS  T.  THROOP,  Licuteiuat-Governcn-. 

FIEST  MEETING— COXTIXl.  VA* 

'pmor  Van  Buren  resigned  ou  ■'.>■  V'i;  i-f  Marc!i,  to 

■.:ie  Secretary  of  State  in  the  i  ;i!   :■-■<   •  !'   rrH--!.!»nt 

.-w  Jackson.     He  was  smx'wiil  i*    ■.■!■   Li'-:.'' ;;,iri- 

■.  rnor,  Enos  T.  Throop,  wlio  n-^  ;.:     !   .     1  .      ■  .■..    i  i  > 

■  m  the  dnties  of  Governor  ;;■   ;  tu'.    ■    !  '■.       ..  (  iH.- 
i-m  during  the  remainder  ul' '■  ■         ■•■  :    ■■  M- ■-'..  (i-,v- 

Van  Buren  had  been  elect-!    -.y'  ■    .   ■    '    ■>.  i'  :■ 

December,  1830.    He  did  ;    '  ■.  -     •-.- 

trnor,  but  as  Lieutenant-'    ■  ... 

■  .'f  the  higher  office.    Tii.-  ^.    . 

Lientenant-Qovemor,  and  t' 
'  .■■  Governor.     At  the  geiieiHl   ,.■-    - 
'Up  was  elected  to  the  offict*  of  Gu^-'  '    ■..•■■•.  un 
!ining  January  1,  1831. 

SPECIAL  MESSAGES, 
.ich    12.     On    the    preseiitatlon    of    Govt-r-i.ir    Van 
■tj's  resignation  in  the  Senate,  and  the  a'l"j.'ii>n  of 
■tions  relating  thereto,  Lieutenant-Governor  Tliroop 
"<-d  the  following  address : 

TLEMEjf  OP  THE  Senate. —  By  the  resignation  of  his 
■y  the  Governor,  which  has  just  been  read,  the  ex- 
Julies  devolve  upon  me  for  the  residue  of  the  con- 
■nl  term.*  This  event,  which  deprives  the  statp  of 
■■  ices  of  the  distinguished  individual,  whom  she  had 

1 191.  art  3.  |  0. 
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1889.    KASCH.    LEOISLATUXE,  FIFIT-SEC01II>  SESSIOH. 


BN05  T.  THROOP,  Lieutenant-Gmreniw. 

FIRST  MEETING— CONTINUED. 
OoTemor  Van  Bnren  resigned  on  the  12th  of  March,  to 
become  Secretary  of  State  in  the  Cabinet  of  President 
Andrew  Jackson.  He  was  encceeded  by  the  Lieutenant- 
Oovemor,  Enos  T.  Throop,  who  assumed  and  continued  to 
perform  the  dntiea  of  Governor  as  provided  by  the  Con- 
stitution during  the  remainder  of  the  term  for  which  Gov- 
ernor Van  Bnren  had  been  elected,  which  expired  on  the 
31st  of  December,  1830.  He  did  not  take  an  oath  of  office 
as  Governor,  but  as  laentenant-Govemor  performed  the 
duties  of  the  higher  office.  The  Senate  joumal  describes 
him  as  Lientenant-Govemor,  and  the  Assembly  journal  as 
Acting  Governor.  At  the  general  election  in  1630,  Mr. 
Throop  was  elected  to  the  office  of  Governor  for  the  term 
beginning  January  1, 1831. 

SPECIAL  MESSAGES. 

March  12.  On  the  presentation  of  Governor  Van 
Buren's  resignation  in  the  Senate,  and  the  adoption  of 
resolutions  relating  thereto,  Lieutenant-Governor  Throop 
delivered  the  following  address : 

"  Geutixmen  op  the  Sbitate. —  By  the  resignation  of  his 
excellency  the  Governor,  which  has  jnst  been  read,  the  ex- 
ecutive duties  devolve  upon  me  for  the  residue  of  the  con- 
stitutional term."  This  event,  which  deprives  the  state  of 
the  services  of  the  distinguished  individoal,  whom  she  had 

cOonat.  I88I.  art  3.  t  0- 
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so  recently  selected  for  her  chief  magietrat^  would  be  more 
deeply  to  be  deplored,  were  it  not  for  the  conaolaticm,  that 
he  is  smmnoned  by  his  country  to  the  discharge  of  other 
dnties  la  a  larger  sphere  of  action,  where  his  talents  will 
still  shed  Instre  upon  his  native  state,  and  be  employed  in 
protecting  those  great  interests,  which  she  has  in  common 
with  the  other  members  of  tiie  Union.  My  inexperience  en- 
ables me  to  promise  no  more,  than  a  dilig^it  application 
of  my  abilities,  such  as  they  are,  to  the  dnties  of  the  station, 
and  my  honest  and  earnest  endeavors  to  co-operate  with 
the  legislative  departmait  in  measnrea  to  promote  the  hap- 
piness of  the  people,  and  to  advance  the  interests  and  glory 
of  the  state. 

Here,  perhaps,  after  a  dne  acknowledgment  of  my  grata- 
tnde  to  yon,  for  yonr  kindness  to  me  on  all  occasions,  it 
might  he  my  duty  to  stop.  Bnt  I  hope  that  the  peculiarity 
of  my  sitnation,  may  propitiate  yonr  attention  and  indul- 
gence to  a  few  additional  remarks,  which,  though  they  may 
want  precedent,  seem  to  me  to  be  required  by  the  occasion. 

The  administration  is  cast  upon  me  by  a  contingency, 
provided  for  by  the  constitution,  bnt  which  could  not  have 
been  anticipated  by  my  constituents,  when  I  was  elected. 
The  time,  too,  is  deserving  of  notice  being  near  the  com- 
menc^nent  of  the  constitutional  term,  during  the  sitting 
of  the  legislature,  and  pending  the  full  exenase  of  the  ex- 
ecutive functions,  in  all  its  various  and  complicated  rela- 
tions. Should  I,  without  explanation,  enter  upon  the  dis- 
charge of  those  dnties,  my  ofiBcial  conduct  might  be  subject 
to  misconstruction  by  the  evil  disposed,  and  to  misrepre- 
sentation from  the  interested  and  disingenuous.  I  have 
therefore  thought  this  to  be  the  proper,  as  it  is  the  only 
occasion,  to  give  a  brief  outline  of  my  views,  concerning  the 
leading  interests  of  the  state,  and  the  course  of  policy 
which  I  feel  bound  to  pursue  in  relation  to  thran. 

It  must  be  considered,  that  the  Gfovemor  elect  enters 
upon  the  discharge  of  his  duties  by  a  message  to  the  legis- 
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latnre,  enjoined  by  the  conatitntion,  which  answers  the 
doable  purpose  of  directing  their  attention  to  subjects  of 
le^slation,  and  making  known  to  the  people  his  system  of 
polity.  The  advantage  of  this  is  mntnal ;  it  enables  him  to 
explain,  in  advance,  what  might  otherwise  be  deemed  in- 
explicable acts,  and  the  people  to  decide  npon  the  somid- 
ness  of  bia  doctrines,  and  test  his  conBistency  and  motives, 
by  comparing  his  acts  with  his  avowed  principles.  I  am 
willing  to  subject  my  official  condnct  to  this  inquisition; 
for,  however  I  may  err  in  judgment,  I  feel  an  assurance 
that  my  motive  will  always  have  the  approval  of  my  own 
conscience.  I  therefore  hope,  that  yon  will  not  consider 
the  matter  of  this  address  improper  or  obtmsive. 

A  conventional  polity,  secnring  to  the  members  of  the 
oommonity  ae  much  liberty  as  is  compatible  with  the  neces- 
sary restraints  of  civil  society,  is  the  strongest  preliminary 
evidence^  which  a  people  can  give,  of  the  existence  of  that 
knowledge  among  them,  which  fits  them  for  self-govern- 
ment This  knowledge  may  be  of  the  highest  order,  and 
confined  to  a  small  portion  of  the  people,  but  sufficient  for 
devising  and  adopting  a  system  of  government,  founded 
on  the  best  prindples  of  republican  freedom.  Yet  such  a 
system  must  necessarily  be  sustained  by  that  pnblic  virtue, 
which  receives  its  vitality  and  direction  from  the  inteUi- 
gence  of  the  whole  people.  These  truths  are  evinced  by  the 
hitherto  sttocessful  experiment  of  our  own  admirable  and 
unparalleled  r^ublic,  and  the  failure  of  similar  attempts 
in  modem  as  well  as  ancient  times. 

Althongh  an  order  of  men,  deeply  imbued  with  all  the 
varied  and  profound  learning  of  the  age,  is  important  to 
the  community  in  many  reepects,  yet  their  light  may  be  lost 
in  the  darkness  of  ignorance  which  surrounds  them.  The 
real  support  of  good  order  in  a  free  commonwealth,  is 
knowledge,  diffused  to  every  individual,  that  he  may  walk 
in  the  path  of  his  duty  by  the  light  of  his  own  mind,  as  well 
as  by  that  reflected  from  higher  sources.    We  have  every 
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good  thing  to  expect  from  our  fellow  citizens ;  and  the  firflt 
and  greatest  .of  our  paternal  care  should  be  their  intel- 
lectual and  moral  culture.  Education,  therefore,  especially 
in  the  elementary  branches,  should  receive  every  protection 
and  enoonragffluent  which  the  wisdom  of  the  le^lature 
and  the  resources  of  the  state  can  bestow. 

The  next  care  of  a  good  government,  should  be  directed 
to  the  increase  of  public  wealth.  Agriculture,  commerce 
and  manufaoturea,  are  co-operatives  in  promoting  this  ob- 
ject The  effects  of  individual  enterprise  In  these  several 
pursuits,  may  be  aided  to  an  almost  illimitable  extent  by 
an  «Uightened  and  well  directed  legislation.  By  this  means 
the  pursuits  of  industry  may  be  diversified ;  a  circulating 
medium  equal  to  its  wants  may  be  supplied;  and  its  prod- 
ucts may  be  oiabled  to  reach  those  markets  where  they  may 
be  wanted  for  commerce  and  consumption. 

It  is  but  little  more  than  a  century  since  banks,  issuing 
paper  as  a  representative  of  money,  were  established  under 
the  restrictions  and  sanctions  of  law;  and  their  influence 
upon  productive  industry,  in  redudng  the  interest  of 
money,  creating  credit,  and  affording  an  abundant  and 
ready  medium  of  exchange  for  tiie  products  of  labor,  and 
the  wants  of  ^mmerce,  have  be^i  more  beneficial  than  the 
most  sangnine  projector  could  have  anticipated.  It  can- 
not be  doubted  that  this  state  has  a  deep  interest  in  the 
eetablishment,  under  wholesome  regulations,  of  a  sufiBcient 
number  of  buiks,  to  answer  all  the  demands  of  the  indus- 
try, enterprise  and  commercial  spirit  of  our  people.  [See 
note  3.] 

Internal  improvonents,  by  means  of  roads  and  canals, 
is  another  important  ag'»it,  in  the  production  of  national 
wealth ;  and  cannot  be  overlooked  by  those  ^itrusted  with 
the  administration  of  the  government,  without  incurring 
the  reproach  of  a  disregard  of  the  best  interests  of  the 
state.  Through  the  instrumentality  of  these  improvements, 
internal  commerce  is  extended,  manufactories  are  mnlti- 
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plied  and  djfitribated,  agrionltnre  is  better  rewarded  for 
its  labor,  interior  towns  are  founded  and  enlarged,  and  by 
the  increased  activity,  wealth  and  population  of  the  in- 
terior, our  oommerdal  cities  are  made  to  flourish  with  a 
correspondent  increase  of  busings,  wealth  and  population. 
No  one  who  will  take  the  pains  to  aoqnunt  himself  with 
the  geography,  topography  and  statistics  of  our  state,  its 
present  wealth  and  prospective  revenue,  can  doubt  but 
that  it  will,  even  before  the  present  generation  passes  away, 
by  a  prudent,  but  not  precipitate  use  of  its  revalue  and 
credit,  be  intersected  in  every  direction  by  canals  and  rail- 
ways. The  time  of  commenciag  these  enterprises,  the  mode 
of  carrying  them  on,  and  the  local  claim  b  for  priority,  will 
always  be  matters  of  strife,  doubt  and  controversy,  among 
those  who  are  well  wishers  to  these  projects. 

There  is,  perhaps,  no  part  of  the  discretionary  duties  of 
those  charged  with  the  administration,  which  reqoires  more 
sound  judgment,  inflexibility  of  purpose,  forbearance  and 
honesty,  than  those  which  relate  to  the  management  of  the 
finances  of  the  state.  To  collect  monies  for  public  uses,  to 
husband  them  for  useful  ends,  to  disburse  them  with  econ- 
omy without  parsimony,  (often  the  most  fatal  extrava- 
gance,) to  employ  auitable  agents  for  aU  places  of  public 
trust,  and  properly  reward  faithful  and  useful  services, 
are  matters  of  justice  and  sound  policy,  requiring  the  ut- 
most delicacy  of  judgment  and  unbending  integrity. 

I  have  thus  sketched  what  I  esteem  the  great  features 
in  the  public  policy  of  the  state. 

There  are  other  matters  of  high  importance  to  the  peace 
of  society,  and  the  protection  of  our  citizens  in  thdr  per- 
sons, property  and  comfort,  which  my  present  purpose  does 
not  iwiuire  me  to  notice  with  particularity.  The  executive 
duties  in  regard  to  the  recommendation  of  those,  as  well  as 
all  the  other  interests  of  the  state,  as  subjects  of  legisla- 
tion, have  already  been  disdiarged,  at  this  session,  with  an 
ability  and  discrimination,  which  would  not  only  render 
Vol.  m.— 18 
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any  attempt  of  miue  useless,  but  subject  it  to  the  reproadi 
of  arrogance. 

I  trust  that  70a  will  not  think  It  amiss,  that  I  should  be 
ei^Iidt  ^th  you  in  regard  to  another  matter,  to  which 
direct  reference  is  not  usually  made  on  occasions  like  the 
present  I  allude  to  those  political  divisions  which  exist 
now,  and  have  heretofore  existed  among  us.  Desiring  to 
be  fully  understood  by  my  fellow-citizens  upon  all  points, 
and  willing  to  abide  by  their  decisions,  I  c(ui  see  no  reason 
why  I  should  avoid  an  explanation  of  my  sentiments  upon 
a  subject,  which,  every  one  knows,  has  a  controlling  influ- 
ence over  the  conduct  and  deliberations  of  all  our  publio 
functionaries. 

However  public  opinion  may  be  divided  on  the  question^ 
whether  political  parties  are  or  are  not  desirable  or  bene- 
ficial in  a  government  like  ours,  all  sensible  men  must  be 
convinced,  and  the  experience  of  the  world  has  shown,  that 
they  will  prevail  where  there  is  the  least  degree  of  liberty 
of  action  on  the  part  of  public  agents,  or  their  constituents ; 
and  that  they  are  more  especially  inseparable  from  a  free 
govemmoiL  The  history  of  this  republic  demonstrates 
the  truth  of  this  position,  and  it  is  not  desirable,  in  my- 
opinion,  that  it  should  be  otherwise. 

Those  party  divisions  which  are  based  upon  conflicting 
opinions  in  regard  to  the  constitution  of  the  government, 
or  the  measures  of  the  administration  of  it,  interest  every 
citizen,  and  tend,  inevitably,  in  the  spirit  of  emulation  and 
proselytism,  to  reduce  many  shades  of  opinion  into  two 
opposing  parties.  By  the  mutual  c<mcession  of  opinion, 
within  the  ranks  of  a  party,  acerbity  of  spirit  is  softened. 
Thus,  organized  parties  watch  and  scan  each  other's  do- 
ings, the  public  mind  is  instmcted  by  ample  discussions  of 
publio  measures,  and  acts  of  violraice  are  restrained  by  the 
convictions  of  the  people,  that  the  prevailing  measures  are 
the  results  of  enlightened  reason. 

Diversity  of  opinion  results  from  the  infirmity  of  human 
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jadgment;  and  party  spirit  is  but  the  passion  with  which 
opposing  opinions  are  nrged  in  the  strife  for  the  posseBsion 
of  power.  As  yet,  onr  free  institntions  have  not  suffered 
from  an  indnlgence  in  feelings  of  this  character.  We  have, 
it  is  true,  witnessed,  in  times  past,  a  degree  of  party  spirit, 
so  highly  excited  as  to  alarm  the  fears  of  patriotic  men 
for  the  integrity  of  the  Union:  but,  at  those  periods,  the 
compactness  and  harmony  of  onr  admirable  system  of  gOT- 
emment  were  not  thoroughly  understood,  nor  had  the  at- 
tachment of  the  people  to  it  been  fairly  tested.  Experi- 
ence has  proved,  that  its  foundations  are  laid  so  deep  in 
the  affections  of  our  citizens,  and  that  its  complicated 
machinery  is  so  nicely  adjusted,  and  so  well  adapted  to  its 
design,  that  it  has  an  energy  sufficient  for  its  own  preserva- 
tion. The  universal  consciousness  of  these  truths  has 
tamed  the  spirit  of  party,  and  stationed  it,  as  tibe  vigilant 
watchman,  over  the  conduct  of  those  in  power.  No  stronger 
proof  of  this  position  can  be  desired,  than  is  furnished  by 
the  incidents  of  the  election,  through  which  we  have  jnst 
now  passed.  The  excesses  whidi  characterized  that  strug- 
gle, were  rebuked  by  the  calm,  orderly  and  dispassionate 
manner  which  marked  the  conduct  of  the  people  at  the 
polls,  in  the  discharge  of  their  sacred  functions  as  electors 
— a  rebuke  which,  I  have  no  doubt,  will,  at  future  elections, 
chasten  the  conduct  of  meretricious  partizans,  and  bring 
down  the  temper  of  the  paper  contest  to  the  manners  of 
the  timee,  and  the  sense  of  propriety  manifested  by  the 
people  themselves. 

Of  the  political  parties  known  to  onr  history,  there  has 
been  on^  and  bat  one,  which,  from  the  adoption  of  the  fed- 
eral constitution  to  the  present  day,  has  maintained  an  un- 
varied character,  and  has  constantly  had  the  pnblio  good 
for  its  object.  Drawing  its  principles  from  the  whiggism 
of  the  revolution,  and  looking  steadfastly  to  the  mainte- 
nance of  the  federal  constitution,  and  the  enlargement  of 
the  privilegea  of  the  pe<^le  as  its  results,  it  triumphed  in 
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1798,  supported  the  gOTenunent  through  the  perils  of  the 
late  war,  and  has  rec^itly  again  triumphed  in  this  state, 
and  thronghont  the  nation.  This  party  has,  at  times,  lost 
its  power  by  disunion,  and  by  those,  often  healthful,  fluctua- 
tions of  the  will  of  the  people,  incid«it  to  popolar  govem- 
ment,  and  has  as  often  regained  it,  when  an  opportonity 
for  reflection  and  fuller  information  was  afforded.  But, 
through  all  its  fortunes,  it  haa  evinced  a  vital  energy,  sufB- 
<^ent,  in  due  time,  to  vindicate  its  claims  to  supremacy,  and 
a  magnanimity  to  csorrect  its  own  errors.  It  has  wnployed 
its  corrective  power  upon  the  measures  of  government  and 
heterodox  political  opinions,  until  it  has  received  the  assent 
of  nearly  all  parties  to  the  purify  and  fitness  of  its  princi- 
ples, and  the  justness  of  its  role.  It  stands  now  upon  its 
original  foundation;  and  for  whatever  of  true  political 
principle  or  public  prosperity  we  enjoy,  we  are  indebted  to 
its  uniformity  of  character  and  its  undaunted  perseverance. 
I  have  lived  in  a  reverence  of  its  principles,  and  am  not  too 
fastidious  to  avow  my  determination  to  labor  for  its  con- 
tinued ascendancy,  by  the  plenary  exercise  of  all  the  proper 
means  that  may  be  placed  at  my  disposal ;  with  it,  I  am  con- 
tent to  stand  or  fall. 

I  have  said,  and  now  repeat,  that  as  yet,  onr  invaluable 
institutions  have  suffered  bnt  little,  if  any  thing,  from  the 
spirit  of  party,  fiery  and  excited  as  at  times  it  has  been. 
Political  parties,  at  the  present  day,  sobered  by  past  ex- 
perience, leave  scope  for  the  exercise  of  all  the  charities 
and  courtesies  of  life,  between  opposing  members.  Their 
spirit  does  not  enter  into  families  to  engender  hate,  nor 
into  social  and  religions  societies  to  create  dissensions,  and 
to  produce  bitter  and  destructive  enmities.  These  are  the 
offices  of  personal  parties,  whose  spirit  is  overwrought  pas- 
sion,  whose  object  of  pnrsnit  is  vengeance,  and  whose  ulti- 
mate end  is  civil  disorders  and  cruel  persecution.  It  is  one 
of  the  peculiar  benefits  of  a  well  regulated  party  spirit  in 
a  commonwealth,  that  it  employs  the  passions  actively  in  a 
milder  mood,  and  thus  shuts  the  door  against  faction. 
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Partiea  of  this  description,  oftentimes  arise  from  the 
best  of  feelings,  and  for  the  most  honest  parirases :  to  re- 
dress the  wrongs  of  an  individnal,  to  inflict  punishment  on 
public  transgressors,  to  suppress  what  may  be  deemed  dan- 
gerous classes  in  the  commonity,  or  to  enforce  opinions, 
which  its  votaries  may  suppose  essential  to  the  comfort  or 
to  the  temporal  and  spiritual  peace  of  others.  In  the  full! 
pursuit  of  their  objects,  when  in  the  minority,  they  too 
often  disregard  law — when  in  the  majority,  they  proceed 
through  violent  laws,  and  in  disregard  of  the  dictates  of 
humanity  and  justice,  to  the  end  proposed;  and  they  seldom 
cease  wb^i  they  obtain  the  mastery,  until  the  heart  is 
wrung  by  the  spectade  of  widespread  ruin,  which  has 
marked  their  desolating  career. 

It  is  not  thus,  that  human  passions  act  by  their  own  im- 
pulse. Although  they  are  easily  roused  by  individnal  suf- 
fering, or  are  strenuous  in  the  effort  to  proselyte  to  indi- 
vidual dogmas,  they  are  prone,  without  extraneous  exdte^ 
ment,  to  return  to  their  duty  nnder  the  empire  of  reason. 
But,  while  heated,  they  are  exposed  to  the  snbtie  exdta- 
tions  of  selfish,  heartless  and  unprindpled  men.  Honest 
men  and  honest  causes  are  thus  made  to  minister  to  the 
unhallowed  enterprises  of  the  dissolute  intriguer,  the  dis- 
carded partisan,  the  prurient  malcontent,  and  the  unsuc- 
cessful politician. 

It  was  liirough  the  frenzy  of  feeling  from  kindred  causes, 
that  non-conforming  Quakers  were  hung  in  our  own  coun- 
try, by  unjustifiable  laws ;  the  most  worthy  of  Protestants 
and  Catholics  were  burnt  at  the  stake  in  Europe,  by  the 
instigation  of  hypocrites,  who  feigned  a  zeal  for  the  Ood  of 
mercy;  and  Europe,  in  the  middle  ages,  was  drained  of  its 
people  and  treasures  by  the  arts  and  ambition  of  popes  and 
priests,  and  princes  and  nobles,  to  force,  by  the  sword,  the 
tenets  of  Christianity  upon  the  deluded  Mahometans.  And 
finally,  should  a  spirit  of  religious  or  dvil  persecution  be 
kindled  in  this  country  against  the  Methodists,  the  Baptists, 
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the  Preel^rterianB,  or  any  other  sect;  or  against  the  law- 
yers, the  doctors,  or  any  other  profession,  or  class  of  citi- 
zens ;  there  would  not  be  wanting  men  of  capacious  minds, 
bat  desperate  characters,  to  fan  the  flame,  and  endeavor  to 
lead  their  honest  and  fanatic  fellows,  in  the  wUd  tmnult  of 
passion,  to  sacrifice  their  victims  to  the  Molodi  faction. 

I  still  flatter  myself  that  we  are  not  destined,  in  this 
happy  country  to  snch  excesses.  Knowledge  aboonds,  to 
moderate  the  passions;  jast  laws,  enacted  by  the  people 
themselves,  and  faithfully  administered,  afford  protection 
against  outrage;  and  opinion,  exercising  its  moral  power 
over  the  conduct  of  partizans,  applies  correctives,  through 
regular  party  discipline,  to  snch  abuses  in  individual  con- 
duct as  cannot  be  reached  by  the  ordinary  operation  of  the 
laws. 

But  I  should  be  wanting  in  candor,  if,  in  this  informal^ 
but  unreserved,  expression  of  my  fedings,  I  omitted  to  say 
to  you,  that  my  hopes  on  this  subject  are  not  without  alloy. 
A  strong  excitement  in  the  public  mind,  justly  caused  by  a 
reomt  ontrage  in  the  violent  abduction  of  a  free  citizen,  is 
assuming,  and  indeed  has  in  a  great  degree  assumed,  a 
diaracter,  which,  if  not  seasonably  checked,  may  introdnce 
among  us  moral  evils  as  disastrous  as  those  which  it  pro- 
posed to  correct    [See  note  7.] 

Z  shall  be  at  once  understood  as  allnding  to  what  is  called 
the  anti-masonio  excitement.  In  that  excitement  I  have 
myself  participated.  In  evOTy  past  situation,  in  whidii  it 
has  become  my  duty  to  act  in  refer^ice  to  it,  I  have  en- 
deavored by  all  lawful  means,  to  mark  my  abhorrraice  of 
tiie  violence  by  which  it  was  produced.  In  my  present  sta- 
tion I  will  make  it  my  business,  as  it  will  be  my  duty,  to 
exerdse  all  the  power  conferred  upon  me  to  bring  the 
gailty  authors  of  that  outrage  to  condign  punishment 

I  am  no  mason,  nor  have  I  ever  bad  Hxe  least  desire  to 
cosmect  myself  with  that,  or  any  other  secret  society;  and 
I  may  go  farther  and  say,  that  no  society  or  association  of 
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m^  whose  transactions  are  veiled  from  the  pablio  eye, 
«an  meet  my  approbation.  Yet  I  find  it  difficolt  to  believe, 
that  a  society,  which  has  existed  for  several  centaries  past, 
imder  the  most  jealous  governments,  which  has  enrolled 
among  its  members  persons  of  all  ranks  and  conditions, 
and  many  distingaished  for  their  piety,  pnrity  of  lives  and 
devotion  to  their  eomitry,  is  founded  on  principles  which 
tend  to  subvert  all  government,  or  exact  obligations  from 
its  members  incompatible  with  their  dnty  to  their  fellow 
citizens,  their  comitry  and  their  Ood. 

I  have  not  fonnd  that  the  members  of  the  masonic  fra- 
ternity, anywhere,  contend,  that  there  is  in  the  present  con- 
dition of  the  world,  whatever  may  have  heretofore  been  the 
caa^  any  great  object  to  be  effected,  or  particolar  good  to 
be  obtained,  by  upholding  tiie  institntion.  If  that  be  so, 
I  oannot  bnt  believe,  that  all  well  meaning  members  will 
soon  see  the  propriety  of  dissolving  an  assodation,  which 
can  only  ronain  as  a  sonrce  of  nseless  irritation  among  its 
members,  and  between  them  and  the  rest  of  the  fellow- 
oitizens. 

But  in  making  these  avowals,  I  owe  it  to  my  own  feelings, 
and  to  the  occasion,  to  say,  that  any  attempt  to  make  this 
subject  subservient  to  jwlitical  or  party  purposes,  which 
labors  to  introduce  into  this  community  a  proscriptive  cru- 
sade against  any  class  of  our  citizens,  and  which  threatens 
to  expose  this  highly  favored  land  to  those  scenra  of  fanati- 
cism and  bloody  persecution,  which  have  in  succession  over- 
turned and  devastated  the  fairest  portions  of  the  globe, 
shall  meet  in  me  a  mild  and  temperate,  but  a  steady  and 
inflexible  opponent. 

It  remains  for  me,  only  to  say  a  parting  word  to  yon, 
gentlemen,  who  have  been  my  fellow  laborers  and  com- 
panions for  the  last  two  months,  and  with  whom  I  have  been 
in  the  daily  habit  of  agreeable  intercourse  within  these 
walls.  The  kindness,  respect  and  indulgraice  to  my  errors, 
as  your  presiding  officer,  which  yon  have  uniformly  shown 
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towards  me,  together  with  the  effid«it  aids  which  I  have 
received  from  your  excellent  derk,  depnty  clerk,  aergeant 
and  doorke^er,  have  made  my  duties  here  pleasant  and 
easy,  and  inspired  me  with  a  lasting  regard  for  your  per- 
sons. I  cannot  forbear  to  add,  that  the  talents,  patient  in- 
dustry and  honest  zeal,  whidi  you  have  onployed  in  the 
disdiarge  of  your  perplexing  and  onerous  duties,  and  your 
good  humour  uid  forbearance  towards  each  other,  in  urg- 
ing conflicting  views  in  your  atrife  to  be  useful,  evince  an 
elevation  of  feeling  and  liberality  of  s«itiment,  which  have 
commanded  and  received  my  highest  respect.  While  our 
state  continnes  to  employ  in  her  councils  suoh  men,  hw 
march  onward  to  the  high  destinies  which  await  her,  will 
be  sure,  brilliant  and  rapid." 

March  18.  To  the  Assembly :  Transmitting  a  report  and 
r^olutions  adopted  by  the  Legislature  of  Virginia  relative 
to  the  action  takm  by  South  Carolina  and  Q«oi^a  on  the 
recent  tariff  laws.    The  reeolutions  are  as  follows: 

"  Resolved,  That  the  constitution  of  the  United  States, 
being  a  federative  compact  between  sovereign  states,  in 
coQstruui^  which  no  common  arbiter  is  known,  each  state 
has  the  right  to  construe  the  compact  for  itself. 

Resolved,  That  in  giving  such  construction,  in  the  opinion 
of  this  committee,  each  state  should  be  guided,  as  Virginia 
has  ever  beeai,  by  a  sense  of  forbearance  and  respect  for 
the  opinion  of  the  other  states,  and  by  community  of  attach- 
ment to  the  Union,  so  far  as  the  same  may  be  consistent 
with  self-preservation,  and  a  determined  purpose  to  pre- 
serve the  purity  of  our  republican  institutions. 

Resolved,  That  this  general  assembly  of  Virginia,  actu- 
ated by  the  desire  of  guarding  the  constitntion  from  all  vie 
lation,  anxious  to  preserve  and  perpetuate  the  Union,  and 
to  execute  with  fiddity  the  trust  reposed  in  it  by  the 
people,  aa  one  of  the  MA  contracting  parties,  feels  itself 
bound  to  declare,  and  it  hereby  most  solemnly  declares,  its 
deliberate  conviction,  that  the  acts  of  eongreee.  usually  de- 
nominated the  tariff  laws,  passed  avowedly  for  the  pro- 
tection of  domestic  manufactures,  are  not  authorized  by  the 
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plain  conatrnotioii,  tme  intent  and  meaning  of  the  consti- 
tntion. 
Resolved,  alsOj  That  the  said  acta  are  partial  in  their 

r ration,  impolitic,  and  oppressive  to  a  large  portion  of 
people  of  the  Union,  and  oo^t  to  be  repealed." 

For  the  Sonth  Carolina  resolutions,  see  1828,  special 
message  of  Febmary  2,  ante,  p.  218. 

For  the  synopsis  of  the  action  taken  by  Georgia,  see  1828, 
special  message  of  Febmary  19,  ante,  p.  221. 

April  3.  To  tiie  Assembly:  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Lonisiana,  approved  by  the 
OoTemor  Febmary  4, 1829,  proposing  that  the  federal  con- 
stitntion  be  amei^ed  by  providing  that  the  term  of  the 
preudent  and  Tioe-presid«it  should  be  six  years,  and  that 
the  president  should  be  ineligible  to  rejection. 

April  30.    To  the  Assembly : 

"  I  retnm  yon  the  bill  '  to  incorporate  the  New  York 
sacred  music  society,'  for  the  purpose  of  correcting  an  ap- 
parent error  in  the  seventh  section.  The  reference  in  that 
secticm  to  the  revised  lavs  omits  the  chapter." 

The  correction  was  made,  and  the  bill  became  chapter 
345. 

May  5.    The  Legislature  adjourned  without  day. 


D.qit.zeaOvGoOt^lc 


1980.  JAHUAHT  S.   UOISLATUXI;,  FIFIT-THIBD  SUSTOIT. 


ENOS  T.  THSOOP.  Lieutenant-Govcmor  and  'Acting  Oovernor. 

AKKTTAL  MESSAGE. 

Obhiuucbn  of  thb  Ssnaie,  akd  ov  thb  Absbicblt. — In 
compliance  with  the  constitntion,  I  proceed  to  lay  before 
you  the  condition  of  the  state,  and  to  Baggeat  for  your  con- 
sideration such  matters  as  I  deem  condndve  to  its  welfare. 

In  looking  back  upon  the  past  year,  we  see  abundant 
reason  to  be  thankful  to  Almi^ty  Q^od,  for  having  spared 
ns  from  the  ravages  of  disease,  for  having  prospered  the 
industry  of  the  country,  and  for  having  made  ns  conscious 
of  our  national  advantages,  and  content  with  onr  ccmdition. 

Althon^  in  some  sections  of  the  State  an  nnnsnal  ez- 
dtement  has  prevailed,  I  am  happy  to  have  it  in  my  power 
to  say,  that  it  has  not  originated  in  a  desire  to  change  oar 
constitution,  or  in  a  distrust  of  the  integrity  of  our  laws; 
but  in  an  honest  zeal,  overflowing  its  proper  boundaries, 
misdirected  in  its  efforts,  and  carrying  into  public  affairs 
matters  properly  belonging  to  social  discipline^  Such  fed- 
ings  cannot  long  exist  beyond  the  limits  of  their  proper 
sphere  of  action;  and  it  is  a  source  of  gratification,  that  in 
this  instance  they  give  evidence  of  speedily  subsiding  into 
their  natnral  and  healthful  channel. 

One  of  the  most  important  inddents  to  a  govermuent 
resting  npon  the  public  will,  and  peculiar  to  it,  is  the  con- 
stant observation  of  the  public  eye,  and  its  rigid  somtiny 
into  the  conduct  of  public  functionaries;  tending  to  keep 
them  within  the  limits  of  their  antibority  and  in  the  active 
performance  of  the  duties  pertaining  to  their  important 
trusts.   No  officer  is  so  high  or  so  humble,  as  not  to  be  awed 
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hy  its  presence  or  to  be  made  coubcIoub  of  its  power.  This 
searching  operation  is  prompt  to  detect  abuses,  to  discover 
impure  motives,  and  to  expose  offenders  to  the  corrective 
tribunaL  Our  fellow  citizens  are  spfficiently  enlightened  to 
know  all  the  advantages  they  enjoy  under  the  government 
of  their  choice;  they  have  manifested  an  increasing  attach- 
ment to  it,  and  have  been  conspicuously  auxiliary  in  sup- 
porting the  laws  and  constituted  authorities,  and  in  pro- 
moting measures  for  improving  the  condition  of  the  state. 

Frcm  the  period  of  tiie  adoption  of  the  constitution  of 
the  United  States,  we  have  progressed  in  testing  the  federal 
syst^n,  with  cautious  steps,  under  the  guidance  of  in- 
structed public  sentiment;  and  although  doctrines  have, 
from  time  to  time,  been  honestly  advanced,  and  incipient 
measures  taken,  at  variance  with  constitutional  restrictions, 
and  deemed  adverse  to  the  true  interests  of  the  people,  they 
have  found  a  prompt  corrective  in  the  public  voice.  Daring 
the  present  administration,  the  sound  sense,  enlightened 
views,  and  ardent  patriotism  of  the  Executive,  leave  no 
room  to  donbt,  that  the  known  landmarks  of  the  constitu- 
tion will  be  respected,  that  the  sovereignty  of  the  states  will 
not  be  violated,  and  that  measures,  warranted  by  plain  con- 
structions only,  will  be  pursued  in  direct  reference  to  the 
public  good. 

"We  are,  happily,  at  peace  with  all  the  world;  and  relying 
upon  the  spirit  of  justice  whidi  has  always  dictated  onr 
dealings  with  other  nations,  and  continues  to  influence  our 
national  councils,  we  have  great  reason  to  hope  that  all 
canses  of  complaint  against  foreign  powers  will  be  amicably 
removed,  and  that  we  shall  not  soon  be  called  upon  to  rally 
around  our  national  head  to  enforce  onr  just  claims,  or 
resist  unjust  aggressions.  In  a  state  of  peace,  the  financial 
resources  of  the  general  government  greatly  exceed  the 
amount  required  for  its  ordinary  expenses;  and  nnder  a 
system  of  strict  economy,  and  with  a  due  regard  to  so 
desirable  an  event,  oar  national  debt,  which  was  incurred 
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during  the  revolutionary  and  late  wars,  will,  in  the  course 
of  five  or  eis.  years  at  most,  be  extingoished.  Our  govern- 
ment will  then  present  a  new  claim  to  the  affections  of  its 
citizens,  and  to  the  admiration  of  the  world,  founded  upon 
the  novel  spectacle  of  a  great  nation  paying  off  a  great 
national  debt. 

In  the  course  of  my  administration,  I  have  been  re- 
peatedly called  upon  to  exercise  the  constitutional  power  of 
pardoning  convicts.*  The  painful  duties  connected  with 
that  tmst,  I  have  endeavored  to  perform  with  a  due  regard 
to  the  objects  of  punishment ;  and  I  have,  iu  many  instances, 
been  compelled  to  resist  the  most  earnest  ai^  affecting 
appeals  to  my  sympathy,  supported  often  by  petitions 
signed  by  the  moet  intelligent  citizens,  and  those  whose 
o£Bcial  stations  have  given  them  the  best  opportunities  of 
knowing  the  nnworthiness  of  the  suppliants.  During  the 
past  year,  there  have  been  four  convictions  for  murder,  in 
each  of  which  executions  have  taken  place;  but  I  have 
pardoned  from  the  state  prison,  twenty-eight  convicts. 
Nearly  all  those  pardons  were  granted  in  cases,  where, 
first,  great  doubts  of  guilt  were  certified  to  me  by  the  courts 
before  whom  the  convictions  took  place,  and  those  doubts 
appeared  to  me  to  be  well  founded,  on  examining  a  full 
statement  of  the  cases ;  secondly,  on  personal  examination, 
and  inquiry  of  the  ke^wrs  of  the  prison  and  the  presiding 
judges,  as  to  certain  convicts  for  whom  petitions  had  not 
been  presented,  I  deemed  tli«u  fit  objects  of  mercy;  and 
thirdly,  from  want  of  sufficient  latitude  of  discretion  in  the 
courts,  sentences  too  severe  were  necessarily  imposed. 

The  pnnishment  of  criminals  is  one  of  the  moet  interest- 
ing subjects  which  can  engage  the  attention  of  the  Legis- 
lature; and  although  our  criminal  code  has  been  recently 
very  ably  revised,  and  its  features  much  softened,  yet  I 
consider  it  my  duty  to  bring  it  again  to  your  notice.  We 
have  been  gradually  relaxing  the  severity  of  punishments, 

•  Cout.  1821,  art  S,  I  8. 
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until  our  laws  relatmg  to  them  have  a  decided  dxaracter  of 
nuldneaB ;  still  it  behoves  us  to  consider,  whether  the  great 
objects  of  pnuishment  will  not  be  better  attained  by  farther 
mitigations. 

We  derive  our  classification  of  crimes  from  the  English 
laws;  and  many  of  their  distineticais  have  arisen  from  the 
state  of  society,  and  the  structure  and  peculiar  policy  of 
that  govenunent.  It  is  a  serious  question,  wiiether  the 
moral  turpitude  bf  crimes,  or  the  policy  of  the  government, 
requires  that  the  existing  artificial  gradations  should  con- 
tinue to  influence,  to  their  present  extent,  tiie  punishments 
prescribed  for  them. 

Oar  revised  code  imposed  the  punishment  of  death  for 
arson  of  the  first  degree;  and  empowers  the  court  to  im- 
prison  for  life,  for  certain  Muds  of  rape,  mayhfflu,  attempt 
to  poison,  arson,  burglary,  forgery,  robbery  and  murder. 
I  submit  to  your  consideration,  whether  the  punishment  by 
death  ought  to  be  extended  beyond  the  crimes  of  treason 
and  murder;  and  whether  it  is  politic  to  imprison  for  life  in 
any  case,  except  on  second  conviction.  I  am  persuaded, 
from  observation,  that  a  period  of  ten  years'  imprisonment 
in  our  best  regulated  state  priscms,  is,  in  most  oases,  suffi- 
cient to  subdue  the  moral,  mental  or  physical  faculties  of 
the  most  obdurate  man.  An  imprisonment  for  life  is  rarely, 
if  ever,  where  the  convict's  life  is  not  near  its  natural 
close,  or  unexpectedly  terminated,  carried  into  effect.  The 
public  sympathy  becomes  awakened  in  behalf  of  the  most 
atrocious  life  convict;  and  if  he  is  imprisoned  on  a  first  con- 
viction, pioTu  and  humane  hopes  are  entertained  that  he  is 
a  renewed  man,  and  that  the  discipline  of  the  prison  has 
purified  his  heart,  and  corrected  his  evil  propensities.  These 
considerations  are  urged  with  zeal  for  his  pardon,  after  a 
brief  imprisonment,  and  have  been  so  far  successful,  that  I 
can  assert  from  an  inspection  of  the  prison  books,  that 
there  are  now  in  the  prison  at  Auburn  comparatively  few  of 
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that  class  of  convicts,  who  have  served  a  longer  period  tban 
five  years. 

One  of  the  great  objects  of  punishment,  is  the  reforma- 
tion of  the  offender.  It  has  been  the  hope  of  the  phUan- 
thropist,  and  I  indulge  &e  belief  that  it  has  now  become, 
to  a  certain  extent,  the  feasible  object  of  the  legislator.  Au 
amount  of  punishment  which  will  receive  the  sanction  of 
public  feeling,  executed  to  its  foil  extent,  will  have  a  more 
salutaiy  effect  in  restraining  crime,  than  greater  severity, 
which  enlists  public  sympathy  into  the  service  of  those 
combined  outlaws,  who  ma^e  it  a  part  of  their  operations  to 
procure  pardons  for  their  assodates  in  crime.  We  can 
indulge  bnt  a  faint  hope  of  reformation  in  one,  who  has 
suffered  a  term  of  punishment  in  a  state  prison,  without 
correction  of  his  evil  propoisities;  and  the  public  owes  it 
to  the  safety  of  the  citizens,  to  shut  out  from  the  world,  in 
most  cases  for  life,  those  who  are  retomed  to  prison  on 
second  convictions. 

As  intimately  connected  with  this  subject,  I  earnestly 
solidt  your  attention  to  the  condition  of  our  county  gaols, 
and  the  punishments  for  petty  offences.  The  greatest  de- 
fect in  onr  former  mode  of  treating  state  convicts,  was  the 
necessity  of  imprisoning  them,  of  all  ages  and  grades  of 
crime,  in  the  same  room,  whereby  they  mutually  contami- 
nated eadi  other;  and  tiiose  who  entered  fresh  in  crime, 
came  out  adepts  in  all  the  arts  of  mischief.  Success  has 
crowned  onr  efforts  to  correct  this  evil  in  our  state  prisons, 
by  means  of  separate  dormitories,  and  associated  silent 
labor;  but  our  work  will  be  incomplete  until  our  county 
gaols  oease  to  be  the  primary  schools  of  vice.  As  they  are 
now  constructed,  the  novice,  the  youthful  transgressor,  and 
the  merely  suspected,  are  crowded  into  rooms  with  the  petty 
convict,  the  old  marauder,  the  confederate,  and  the  grad- 
uate of  many  prisons.  Secluded  from  observation,  and 
omnpelled  to  be  idle,  they  indulge  in  wicked  discourse,  and 
such  social  vices  as  are  within  their  means  of  enjoyment. 
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Here,  the  arts  of  accomplishing  deeds  of  villainy  are  com- 
nmnicated,  and  illustrated  by  tales  of  adventures,  and  all 
the  captivating  minutiie  of  heroic  and  eventful  lives,  until 
the  novice  becomes  initiated  in  the  mysteries  of  crime,  and 
waits  impatiently  for  an  opportunity  to  commence  a  career 
of  wickedness.  I  submit  to  your  consideraticm  the  pro- 
priety of  enlarging  tiie  provisions  of  the  Revised  Laws,  so 
SB  to  prepare  the  way  for  executing  a  plan  of  separating 
offenders,  confined  in  county  prisons  on  sentences,  from 
those  who  are  cmnmitted  on  suspicion;  providing  separate 
dormitories  for  aU;  and  for  the  regular  daily  employment 
of  convicts  at  some  useful  trades.  By  these  means,  the 
county  expenses  of  prisons,  as  well  as  the  amount  of  crime, 
would  be  very  much  diminished. 

The  expense  to  counties,  under  our  present  syst^n  of 
supporting  convicts  in  county  gaols,  is  very  considerable-, 
and  those  who  have  had  experience  in  the  proceedings  of 
criminal  courts,  know  that  very  inadequate  punishments 
are  frequently  inflicted  for  misdemeanors,  in  consideration 
of  the  burdens  which  a  protracted  imprisonment  imposes. 

The  convictions  for  petit  larceny,  second  offence,  are 
very  nmnerons,  and  constitute  a  large  proportion  of  the 
inmates  of  our  state  prisons.  There  are  now  in  the  state 
prison  at  Auburn  eighty-one  of  that  class  of  convicts  (a 
great  proportion  of  them  boys,  from  twelve  to  twenty  years 
of  age,  and  blacks,  male  and  female)  oat  of  six  hundred 
and  twenty-sevoi — the  whole  number  confined  there;  and 
fifty-seven  out  of  five  hundred  and  eighty-four,  the  whole 
nnmber  of  convicts  now  in  the  state  prison  at  Sing  Sing. 
Persons  are  convicted,  a  second  time,  for  trifling  larcenies, 
and  otixsk  sent  to  the  state  prison,  it  is  believed,  to  relieve 
a  n^g^borhood  of  a  pauper,  or  of  an  idle  or  troublesome 
perstm.  Should  they  be  inclnded  within  county  arrange- 
moits,  it  might  save  the  state  much  expense  hereafter,  in 
the  multiplying  or  oilarging  our  magnificent  and  costly 
e^fices  for  state  convicts. 
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The  evils  of  ooonty  gaols,  to  which  I  have  alluded,  are 
more  apparent  in  our  large  cities,  where  great  nnmberB  of 
all  conditioDB  are  huddled  together  in  an  atmosphere  most 
pestilential  in  its  physical  and  moral  effects.  The  experi- 
ment for  ranedying  these  evils,  might  be  made  there,  and 
the  propriety  of  extendiog  the  principle  to  other  counties, 
or  several  associated  counties,  determined.  So  far  as  re- 
lates to  the  pnuiBhment  of  petty  convicta,  the  dty  of  New 
York  has  already  erected  a  building  upon  this  plan. 

I  advert  with  great  satisfaction  to  the  high  state  ot  im- 
provement, and  prosperous  condition,  of  our  state  prisons. 
That  at  Sing  Sing  is  not  yet  finished,  but  the  prison  at 
Auburn  has  been  in  operation  a  sufficient  time  to  enable  us 
to  jndge  of  the  inflnence  of  onr  system  of  prison  discipline 
in  reforming  offenders,  and  its  bearing  upon  the  finances  of 
the  state.  The  reputation  which  this  system  has  already 
acquired,  not  only  with  onr  sister  states,  but  in  Europe,  is 
a  matter  of  just  state  pride;  and  should  stimulate  ns  to 
farther  endeavors  to  aid  the  cause  of  humanity  at  large,  by 
the  influence  of  our  example.  The  radical  vice  of  old 
prisons  is  corrected  in  the  plan  of  onr  buildings,  whi<^  are 
constructed  with  a  separate  dormitory  for  every  convict. 
Workshops  are  bnilt  in  long  lines.  The  convicts  are  «n- 
ployed,  during  the  day,  at  all  the  various  mechanic  arts; 
and  each  man  may  be  put  to  that  business  which  suits  his 
capacity,  his  health,  and  former  habits  of  life.  They  are 
kept  in  small  companies,  constantly  under  the  eye  of  a 
keeper,  who  has  charge  over  them  from  the  time  they  leave 
their  cells  in  the  morning,  until  they  are  returned  to  them 
in  the  evening.  A  secret  avenue  surrounds  the  workshops 
at  Aubnm,  where,  by  the  means  of  small  glass  openings, 
each  convict,  as  well  as  the  keeper  over  him,  may  be  seen 
at  any  time.  Through  this  avenue,  strangers  are  constantly 
introduced  to  see  the  convicts,  and  the  superior  keepers 
patrol  them  at  pleasure,  without  the  convicts  or  subordinate 
keepers  being  conscious  of  their  presence.    The  convicts  are 
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provided  with  aU  the  lUceBBaries  of  life,  subjeeted  to  roa- 
flfmabie  hooTB  of  labor,  not  snfFered  to  speak  daring  the 
day,  and  retnmed  at  night  to  solitiide  and  darksoas,  to  re- 
jBeet  npoa  their  post  misspent  life,  and  torm  reaohitions 
for  fntnre  amendment 

To  aid  these  operations  of  the  mind,  the  ignorant  are 
instmeted  by  means  of  smtabie  schools,  and  a  minister  of 
the  gospel,  supported  by  the  state,  anploys  portions  of  his 
time  in  visiting  and  conversing  with  the  convicts,  at  their 
cells,  and  performing  divine  sernce  with  them  collectively, 
at  stated  times.  They  enjoy,  by  regnlar  and  snitahle  alter- 
nations of  labor  and  rest,  all  ike  comforts  which  are  com- 
patiUe  with  their  condititHL  They  eshibit  a  remarkable 
appearanoe  of  health,  and  work  with  indastry  and  appar- 
eat  oheerfobiess.  These  are  the  powerful  means  which  are 
brought  to  bear  upon  their  reformation,  and  im>dnce  a 
sabmiseiem  and  penitential  state  of  feelii^. 

From  the  old,  and  long  practised  eolprit,  it  is  vain  to 
«xpect  reform,  by  human  means;  but  the  inquiries  which 
have  been  judiciously  and  extensively  made,  to  ascertain 
"the  effects  of  our  prison  discipline  upon  those  who  have 
been  subjected  to  it,  have  resulted  in  establishing  the  fact, 
tiiat  nearly  all  who  were  young,  and  convicted  for  first 
offences,  or  whose  crimes  have  proceeded  from  ignorance, 
intemperance  and  idleness,  have  become  useftil  members 
of  society. 

The  experience  of  the  prison  at  Auburn,  also  shows, 
what  has  been  reasonably  doubted  heretofore,  that  the 
labor  of  the  convicts  may  be  made  to  supply  the  ex- 
penses of  the  establishment.  During  tlie  last  three  or  four 
years,  the  earmngs  of  the  convicts  have  produced  a  sur- 
plus, after  paying  for  the  supplies  and  government  of  the 
prison;  and  it  is  fair  to  infer,  that  hereafter  the  funds  of 
the  state  will  be  relieved  from  that,  hitherto,  most  oppress- 
ive burden. 

It,  however,  must  not  be  forgotten,  that  very  much  of 
Vou  m.— 19 
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the  success  of  these  estahlisfaments  depends  npon  the  abil- 
ity of  the  persons  placed  at  their  head.  Thus  far  the  state 
has  \)eea  exceedingly  fortunate  in  being  able  to  command 
the  services  of  gentlemen  of  the  bluest  respectability  and 
talents. 

To  preserve  what  is  good,  to  correct  what  is  evil,  to 
amend  where  errors  have  been  conmiitted,  to  know  that 
the  officers  of  the  prison  are  faithfnl,  and  that  the  com- 
missioners and  inspectors  are  attentive  and  discreet  in  all 
things  entrusted  to  them,  and  to  make  the  two  institntions 
conform  to  each  other,  and  to  place  both  on  the  best  founr 
dations,  I  concmve  there  is  a  manifest  propriety  in  the 
legislature  appointing,  from  time  to  time,  a  committee  from 
their  body  to  visit  both  prisons.  I  recommend  it  at  tbU 
time  with  the  more  confidence,  beeanse  it  is  not  a  new 
measure,  two  such  committees  having  be«i  heretofore  ap- 
pointed, and  because  the  Sing  Sing  prison  will  soon  be  fin- 
ished and  placed  under  a  new  discipline. 

Among  the  preventires,  as  well  as  correctiTes,  of  crimes, 
may  be  placed  many  of  those  charitable  institntions  whidi 
owe  their  origin  to  the  enterprise  and  liberality  of  benevo- 
lent individuals,  with  timely  contributions  on  the  part  of 
the  state.  In  these  efforts,  the  city  of  Kew  Yoric,  contain- 
ing within  itself,  aa  well  abundant  objects  of  charity,  as 
a  great  proportion  of  the  p(^alation,  intelligence,  benevo- 
lence and  wealth  of  the  state,  is  proudly  conspicuous.  The 
infant  schools,  orphan  asylum  and  house  of  refuge,  are 
among  the  moBt  useful  of  these  institutions. 

The  infant  schools  are  of  recent  introduction,  and  al- 
though the  means  of  the  society  are  not  adequate  to  the 
wants  of  that  portion  of  the  destitute  who  are  the  objects  of 
their  care,  yet  sufficient  has  been  done  to  prove  its  exceed- 
ing usefulness.  This  noble  d^rity  is  looked  upon  with 
great  interest  by  those  idio  feel  for  suffering  humanity, 
and  who  have  enlightraied  notions  of  the  effects  of  early 
impresmons  upon  the  human  mind.  They  reo^ve  into  theso 
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schools  the  children  of  the  poorest  dass  of  the  dty  popu- 
lation, who  wonld  probably  be  overlooked  in  the  great  mass 
of  hmnan  beings,  and  be  Buffered  to  groT  np  in  ignorance 
and  vice,  bnt  for  that  active  charity  which  seeks  to  do  good. 
Ohildren  are  received  at  the  early  age  of  ag^teen  months, 
and  taken  care  of  dnring  the  day,  while  snch  of  their 
mothers  as  are  well  disposed,  parsne  their  daily  labors. 
None  bnt  those  who  have  witnessed  the  discipline  of  these 
schools  and  its  effects,  can  have  an  adequate  idea  of  the 
amonnt  of  nseful  knowledge  which  can  be  conveyed,  by  an 
ingenions  and  novel  mode  of  instmction,  into  the  minds  of 
these  small  children.  It  is  to  be  hoped  that  the  attention 
of  hnmane  individuals  will  be  more  effectively  directed  to 
this  subject,  and  that  by  their  contributions,  and  suitable 
aid  frtmi  the  le^slatnre,  the  amiable  ladies  who  have  these 
institutions  in  charge,  may  be  enabled  to  estend  their  care 
to  all  who  are  in  a  condition  to  need  it 

Benevolent  institntions  of  this  kind,  properly  belong  to 
our  great  towns.  In  the  country  and  smaller  towns,  indi- 
vidnal  distress  becomes  known,  and  is  relieved,  by  indi- 
vidual exertions;  and  there  are  not  usually  a  sufScient 
number  of  persons  at  leisure,  to  conduct  schools  of  this 
description. 

Of  the  same  character,  and  equally  creditable  to  the 
ladies  who  patronize  and  direct  it,  and  equally  deserving 
of  public  encouragement,  is  the  Orphan  Asylum  in  the  city 
of  New  York.  Children  who  are  destitute  of  parents, 
friends  and  home,  are  sought  oat  and  placed  there,  where 
their  natural  wants  are  provided  for,  and  they  are  la- 
strueted  in  the  elements  of  learning  and  the  principles  of 
good  behavior,  until  they  are  of  sufiScaent  age  to  be  bound 
out  to  proper  service. 

The  House  of  Befnge  was  established  by  an  asso^nation 
for  the  reception  of  juvenile  vagrants  and  delinquents,  and 
receives  minor  convicts  from  every  part  of  the  state.  They 
are  there  kept  under  a  strict  and  wholesome  discipline,  and 
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are  instmcted  in  trades,  and  m  tiw  rodiments  of  edncati(Hi, 
until  they  are  sofficiuitly  reformed  to  be  boond  out  or  dis- 
charged.^ 

These  iBstitati<nis,  togetiier  with  the  several  kindred  ea- 
tablishmraits  in  otiiier  cities  and  large  ioyma,  many  of  vhich. 
are  entitled  to  equal  commendatiiHi,  and  the  nuniMxins  diar- 
ity  and  Sunday  aehoc^s  throughout  the  atat^  are  ^erting^ 
a  great  power  in  tiie  preveuticni  of  pauperifim  and  i^ime. 
In  this  country,  where  labor  is  weU  rewarded,  and  the 
means  of  comfortable,  nay  lozurioua  subsistenoe,  are  within 
Uie  reach  of  every  one  not  disabled  by  diseaBe  or  old  age, 
it  is  manifest  tiiat  the  greater  part  of  paaperirai  and  crime 
results  from  idleness  and  intempwance,  and  that  want  of 
instruction  and  bad  ezunple  are  the  primary  causes  ot 
these  vices^  The  institutioDS  which  I  have  noticed,  strike 
at  the  root  of  the  evil.  Most  of  them  have  heeai  libtfally 
patronized  by  the  state,  imd  stHoe  of  them  have  received 
all  the  aid  which  their  ezigenoies  demand. 

Among  the  znunerous  otiier  charitable  institutions  which 
adorn  ihe  dty  of  New  Yoik,  those  for  the  edooation  of  the 
deaf  and  dumb,*  and  for  the  care  and  restoration  of  insane 
perscms,  stand  oon8{»cuous.  They  have  been  cherished  by 
the  legislature,  and  will  not  cease  to  be  interesting  objects 
«f  ita  regard.  But  H  is  deserving  of  oonsLderation,  whether 
the  poor  oi  the  lattor  class  are  aufficienliy  provided  for  by 
oar  Iowa. 


1  Chapter  IS1,  pAM«d  April  18,  kothorlnd  tli«  Oovemor  to  direct  tbe  Kfeiit 
of  caeli  itate  prlioB  to  tranafer  to  the  Home  of  Kafnga  Is  tlie  eitj  of  Vew' 
York  all  cooficta  nndar  the  age  of  aevaoteen  jmx*. 

*B^  chapter  17*^  paaaed  April  16,  the  Hvm  York  Initltiitlaa  tor  Iba  iDatrw- 
tion  of  the  Deaf  and  Dumb  was  autborisad  to  reoeiva  from  each  Beaata  dlatrUt 
three  additional  Indigant  puplla,  to  be  dealgnated  aa  rtato  puplla,  to  be  re- 
taloed  for  flre  yeMn  aubject  to  the  luperrbioii  of  the  ■uperintendent  of 
«mmo»  ichaoU.  The  laaQtatlon  «aa  alao  etrtHled  to  ^«ra  in  tlie  Ittentruv 
fond  In  the  aama  manner  aa  aoademies  in  the  first  district.  The  aot  alio 
ftuthorized  the  Central  Aaylnm  for  the  Instruction  of  the  Deaf  and  Dnmb 
to  reeeivB  one  additional  indigntt  pnpll  from  each  8enat«  dlstrtet,  on  the 
ienna  and  eondlUoaa  pnaeribed  b;  tba  act  of  18S5  nUtHin  to  Uh  IndlgaBt 
deaf  and  dumb. 
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By  the  eensns  of  1825,  it  was  ascertained  that  there  were 
at  that  tizae^  eig^t  hundred  and  nineteen  insane  persons 
in  this  stata  Of  these,  two  hundred  and  sixty-three  were 
of  gnffidoit  ability,  to  pay  for  their  own  support;  two  hun- 
dred and  ei^t  were  in  gaol  or  supported  by  charity;  leav- 
ing tiiree  hundred  and  forty-nght  insane  paupers  at  large^ 
A  terror  to  oth^B,  and  snfFering,  in  addition  to  mental  de- 
rangemmt,  all  the  privations  attending  penury  and  want. 
The  condition  of  those  under  poor-house  regulations,  or 
confined  in  gaols,  is,  if  possible,  worse.  No  person  of  sen- 
sihility  can  look  upon  those  sufferers,  in  their  small  cells, 
surrounded  by  a  bad  atmosphere,  sometimes  chained  to  the 
walls,  and  witness  their  dejected  or  wild  despairing  looks, 
or  frantic  madness,  without  a  feeling  of  horror.  No  resto- 
ration can  be  hoped  for  under  such  eircumstances ;  indeed 
the  instsnoes  are  not  rare,  of  persons  slightly  deranged, 
becoming  incurable  maniacs  by  tiiese  injndidous  means. 
The  contrast  of  dieir  condition,  with  those  in  the  Lunatic 
Asylum  in  New  York,  is  very  striking.  In  the  latter  place, 
everything  is  spacious,  deanly  and  pleasant  to  the  eye — 
the  inmates  are  suffered  to  be  at  liberty,  and  range  in  the 
open  air,  in  an  enclosed  yard — they  are  treated  with  kind- 
ness, and  their  iunocmt  whims  indulged.  The  cousequenoe 
is,  that  many  who  are  placed  there,  are  restored  to  reason, 
and  discharged  after  a  dort  period,  to  enjoy  the  society  of 
their  frimds.  It  speaks  much  in  favor  of  the  ability  of  the 
teepers,  attendants  and  superintendents  of  that  interesting 
institutiim,  that  dnring  my  visit  there  last  summer,  but  one 
out  of  sixty  or  seventy,  then  under  their  eare,  was  in  close 


But  that  institution  is  not  designed  for  general  charity. 
It  reodves  those  only  who  are  able  to  pay  for  thnr  support, 
and  such  paupers  as  are  sent  by  the  anthorities  of  the  sev- 
eral towns,  and  paid  for  out  of  the  poor  fund,  at  a  oertun 
prioe^  stipulated  by  law.  I  submit  to  yonr  consideration, 
the  pn^riety  of  establishing  an  asylum  for  the  gratuitous 
oare  and  recovery  of  that  most  destitute  class  of  the  human 
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family,  who  are  anffering  from  a  darkened  nnderstanding 
and  tiie  evils  of  poverty  at  the  same  time.  While  roaming 
at  large,  they  are  dangerous  to  the  personal  safety  of  the 
citizens,  and  many  crimes  of  the  deepest  die,  have  becai 
excused,  on  the  plea  of  mental  aliraiation.  The  ties  of  natu- 
ral affection  frequently  impel  relatives  who  are  struggling 
with  poverty  themselves,  to  afford  tiiat  relief  ^ich  is  a 
publio  rather  than  a  private  duty. 

Onr  poor  laws,  originally  fooi^ed  upon  the  English  sys- 
tem, were  pregnant  with  all  its  evils.  Conflicts  betwewa 
towns,  relative  to  the  settlement  of  the  poor,  were  accom- 
panied by  expensive  litigations ;  paupers  were  suffered  to 
idle  at  private  lodgings ;  and  those  whose  decrepitude  de- 
manded care  and  kindness,  frequently  suffered  from  neg- 
lect and  cruelty,  without  the  means  of  redress. 

A  few  years  since,  an  entire  revision  of  the  system  took 
place.  Counties  were  authorized  by  law  to  purchase  farms, 
and  erect  houses  upon  them,  for  the  reception  and  employ- 
ment, so  far  as  they  were  able  to  work,  of  all  the  poor  of 
the  county.  The  distinction  between  county  and  town  poor, 
and  all  the  regulations  for  the  transportation  and  settle- 
ment of  the  poor,  were  abolished.  Many  counties  have 
made  the  experiment,  and  I  am  persuaded,  that  the  tend- 
ency of  the  new  r^ulations  has  been  to  keep  idlers  away 
from  situations  where  they  are  exposed  to  a  ri^d  super- 
intendence, and  compelled  to  work;  to  provide  better  for 
the  sick  and  disabled ;  and  to  lessen  very  much  &e  exp«ise 
of  supporting  the  poor.  The  reports,  which  the  revised 
laws  require  the  county  superintendents  to  make  to  the 
secretary  of  state,  I  hope  will  presmt  such  a  favorable  view 
of  the  new  system,  as  to  induce  the  legislature  at  no  distant 
day,  to  render  the  adoption  of  it  imperative  upon  all  the 


A  aeiaae  of  the  importance  of  ctsmnon  education,  has  been 
strongly  manifested  by  the  legislature,  in  setting  apart  an 
ample  fund  for  that  purpose.    An  enlightened  people  will 
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not  live  under  a  govenunent  where  th^  lights  are  mmeoes- 
aarily  abridged;  and  a  free  government  cannot  be  main- 
tained by  an  ignorant  population.  The  enlightened  mind, 
vhile  it  discerns  the  tmth,  looks  with  indolgence  upon  the 
errors  of  opinion,  religious,  political  or  Bodal,  which  others 
may  entertain ;  and  In  our  government,  where  every  meas- 
ure depends  upon  the  public  voice,  our  reliance  must  be 
placed  upon  the  general  intelligence  of  the  pmple,  for  ex- 
emption from  those  civil  disorders  which  have  put  a  short 
period  to  the  duration  of  free  governments,  in  whatever 
other  nation  or  time  they  may  have  existed.  But  I  need 
not  press  this  subject. 

The  capital  of  the  conunon  school  fund  consists  of  one 
milliott  six  hundred  and  sixty-one  thoosand  and  thirty-one 
dollars,  in  stocks  and  other  securities;  and  eight  hundred 
and  thirty-nine  thousand  acres  of  land.  The  productive 
fond  is  aagmented  annually,  by  the  sale  of  those  lands,  and 
sufficiently  to  meet  the  increasing  donands  upon  it.  I  re- 
gret to  say,  that  the  i»incipal  of  the  fund  has  sustained  a 
diminntion,  dnring  the  poet  year,  of  fifty  thousand  dollars, 
by  the  failure  of  the  Middle  District  Bank.  The  revenue 
for  distribntioD  the  ensuing  year,  is  estimated  at  one  hun- 
dred and  nine  thousand  nine  hundred  and  eighty-one 
dollars. 

The  oommMi  school  system  is  yet  in  its  infancy;  and  as 
the  attention  of  the  l^slature  will  be  constantly  directed 
to  it,  as  one  of  the  primary  interests  of  the  state,  the  defects 
wfaidi  experience  points  oat  will  in  time  be  ranedied  by 
their  wisdom.  The  returns  for  the  past  year  show,  that 
school  districts  have  been  organized  in  almost  every 
neighborhood  in  the  state,  amounting  in  the  whole  to  eight 
thousand  eight  hundred  and  forty-seven;  and  that  eight 
Ihonsaad  two  hundred  and  seventy  have  made  returns  ato- 
oordingtolaw.  Two  hundred  and  thirty-eight  new  districts 
have  been  formed;  and  the  districts  which  have  made  re- 
toms,  exceed  by  one  hundred  and  mx  those  of  the  previous 
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year.  The  ag^egate  Dombtf  of  children  over  fire  and 
under  aixteea  years  of  age,  in  the  districts  which  have  made 
returns,  ia  four  hundred  and  sixty-eight  thousand  two  hun- 
dred  and  fifty-seven;  and  four  hundred  and  eighty  thousand 
three  hundred  and  twenty-five  t^dren  have  been  tan^t 
an  average  time  of  eight  months  during  the  year.  The  in- 
creajse  of  children  between  the  ages  of  five  and  sixtem,  in 
the  same  districts,  is  nineteen  thousand  one  hundred  and 
forty-four;  and  the  increase  in  the  number  instrocted,  is 
twelve  thomand  one  hundred  and  twenty. 

The  public  money  paid  to  the  school  districts  during  the 
past  year,  is  two  hundred  and  fourteen  thousand  eight  hun- 
dred and  forty  dollars.  Of  this  smn,  one  hundred  thousand 
dollars  was  paid  from  the  revenue  of  the  school  fund ;  and 
the  residue  was  derived  from  a  tax  upon  the  towns,  and 
particular  funds  possessed  by  some  of  them.  In  addition 
to  this  amount,  there  has  been  paid  in  the  several  districts, 
two  hundred  and  ninety-sevmi  thousand  and  forty-eight  dol- 
lars ;  making  a  total  of  five  hundred  and  ^even  thonsand 
eight  hundred  and  eighty-eig^t  dollars  paid  for  teacfaers^ 
wages  alone,  in  the  common  schools  of  the  state. 

The  want  of  competent  teachers  is  a  difficulty  which  has 
always  been  experienced,  and  atill  exists.  To  devise  a 
remedy,  is  well  worthy  of  further  eflforts.  The  course  of 
education  might  be  advantageously  varied  under  competent 
teachers,  by  introducing  among  the  early  stndiee  of  chil- 
dren, those  elements  of  the  natnral  sciences,  which  are 
easily  comprehended  by  means  of  sensible  iUnstrations,  and 
which  impart  a  knowledge  of  things  useful  in  agricultural 
and  mecfaanioal  pursuits. 

Our  state  has  not  been  unmindful  of  its  institutiona  for 
instruction  in  the  hi^er  departments  of  literature.  l%e 
revenue  from  a  literature  fund  is  annually  distribnted  to 
our  academies ;  and  of  our  four  colleges,  three  have  been 
amply  endowed.  Those  in  New  York  and  Schenectady  con- 
tinue in  a  flonrishing  condition;  and  that  at  Clinton,  in 
On^da  county,  exhibits  symptoms  of  reviving  ener^es. 
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13ie  coll^pe  &t  QenmOj  whioh  has  received  no  other  favor 
from  the  state  thaa  its  charter,  has  been  laboring  under 
peculiar  diffionlties  for  the  last  two  or  three  years;  but 
hopes  are  entertained  that  it  will  recover,  and  it  has  at  this 
time  an  increased  nnsdier  of  stadeute.  The  daasical  learn- 
ing taught  in  l^eee  senuBaries  is  a  useful  preparation  for 
the  leocoed  professions,  polishes  asd  refinee  society,  and 
sheds  a  Instw  txpon  &e  coan^.  As  its  attainment  is  gea- 
erally  songht  by  the  more  wealtiiy,  it  does  not  need  that 
fostenng  eare  of  the  govemm«it,  which  is  irkU^eauiable 
to  the  disseminati^m  of  common  learning,  yet  no  wise  gov- 
enuB^it  will  be  inattentive  to  its  wants.  I  notice  with  pe- 
culiar {Measure  &e  various  private  schools  for  in^tTvction 
in  the  higher  brancbea,  established  by  individnal  enterpiise, 
in  several  parts  of  the  state.  They  ask  no  aid  from  the 
govemmeut;  are  geseronsly  patrcmized  by  Gie  pnUie;  and 
are,  for  the  most  part,  condooted  by  gaitleanen  of  high  ehar- 
acters  and  great  literary  attainments.  Th^  multiplication 
and  snocees  afford  evidence  ihat  the  profession  of  teaching 
is  taking  that  elevated  rank  in  iwciefy,  to  whi<^  it  is  entitled 
by  the  izoportaace  of  its  duties. 

Our  Tnedical  (xilegeB,  established  by  the  aothority  of  the 
state,  at  Fairfield  and  New  York,  eontinne  under  the  care 
of  learned  and  talented  professora,  and  are  rising  ui  the 
pablic  estimation.  At  Fairfield  there  are  now  one  hnndred 
and  sixty  stod^its  attending  lectures;  one  hnndred  imd 
thirty-eighl  of  that  nomber  are  from  various  parts  of  this 
^ate,  eight  from  the  New  Bi^land  states,  nine  from 
Canada,  three  from  Pennsylvania,  one  from  North  Caro- 
lina, and  one  from  New  Jersey. 

The  whole  number  at  New  York  is  onebnndred  and  seven- 
te«i.  Under  judicious  regulations,  and  the  protection  of 
the  state,  there  is  reason  to  believe  that  tlie  usefulness  of 
these  colleges  will  increase,  and  that  they  will  speedily  rival 
the  most  flourishing  institutions  in  the  coxmtry. 

The  great  interests  of  agriculture  and  manufactnree, 
have  strong  claims  upon  yonr  attention.    A  state  of  the 
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world  is  fsst  approauhing,  if  it  has  not  already  arrived,  in 
which  it  will  be  neoe&sarjr  for  us  to  supply  our  wants  by 
oar  own  industry.  International  c(»imierce  will  be  re> 
Btricted  to  fewer,  or  other  articles;  and  onr  pursuits  must 
necessarily  be  more  diverBified,  To  increase  the  variety  of 
productions,  and  thereby  enlarge  the  materials  for  internal 
trad^  is  an  object  worthy  of  the  paternal  care  of  the  gov- 
enunent.  Onr  soil  and  dimate  are  adapted  to  the  cultiva- 
tion of  mai^  articles  of  great  commercial  value,  which  have 
not  hitiierto  onne  within  the  range  of  agricnltural  opera- 
tions, for  want  of  a  knowledge  of  the  process  for  produc- 
ing them.  The  most  important  of  these  are  the  articles  of 
silk,  wines  and  hemp.  They  have  all  been  partially  at- 
tempted in  this  latitude  of  our  country,  with  great  sue- 
cess.' 

Among  the  matters  of  interest  relating  to  this  subject, 
and  which  promise  to  satisfy  the  desires  of  those  patriotic 
individuals,  who  have  labored  to  introduce  more  science 
into  practical  agriculture,  I  notice,  with  pleasure,  the  dawn- 
ings  of  a  scientific  agricnltural  education.  A  school  for 
that  purpose  is  established  in  Oneida  county,  which  has 
placed  itself  in  the  class  of  literary  institutions  under  the 
care  of  Uie  r^ents  of  the  university.  Students  are  there 
instmcted  in  sdentifio  and  practical  agriculture;  are  com- 
pelled to  go  through  all  its  manual  operations,  and  pay  for 
their  instruction  by  their  labor.  A  principle,  similar  in 
some  respects,  is  introduced  into  the  polytechnic  at  Chit- 
teningo,  founded  by  and  under  the  superintendence  of 
Doctor  Yates.  In  his  school,  which  is  designed  to  carry  a 
pupil  through  all  the  sciences,  he  has  provided  for  the  in- 
structi<ai  of  such  youth  in  the  prindples  of  husbandry,  and 
other  branches  of  education,  as  will  volunteer  to  labor  for 
their  tuition  and  support.  It  is  also  deserving  of  notice, 
that  he  has  admitted  the  students  to  a  share  iu  the  govem- 

>  The  K«w  B«riin  Hanip  Company  wm  liMOTpontad  fa;  ohaptor  314,  pustd 
April  M. 
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ment  of  his  sohooL  He  has  eetabliBhed  a  mimatare  legis- 
lature for  passing  lavs,  and  courts  for  trying  offenders, 
where  all  the  forms  of  election,  legifilation  and  judicial  pro- 
ceedings are  obBenred.  The  students  are  repreBented  in 
one  branch  of  their  legislature;  the  faculty  form  another, 
and  the  prindpal  has  a  veto.  A  judge  is  appointed  from 
among  the  officers,  to  preside  in  the  court,  for  the  trial  of 
offences  against  their  laws,  with  an  appeal  frcon  the  de- 
cisions of  the  court  to  the  faculty  and  principal. 

The  general  fond,  on  the  30th  day  of  November,  1828, 
consisted  of  the  following  items,  to  wit : 
Canal  stock,  bearing  an  interest  of  5  per  cent. .    $280,000.00 
Bank  stock,   (deducting  $15,000  lost  by  the 

failure  of  the  Hudson  Bank) 112,740.00 

Bonds  and  mortgages  for  lands  sold 818,826.00 

Do  for  loans  to  individuals  and  others 395400.00 

Do  for  sundry  debts  due  the  state 23,319.00 

Total  $1,629,985.00 

The  estimate  of  revenue  from  this  fund,  for  the  year  end- 
ing 30th  November,  1829,  was  $172,550,  including  the  fol- 
lowing items,  which  were  not  revenue,  but  capital,  to  wit: 
Principal  to  be  received  on  bonds 

and  mortgages  on  lands  sold. . .  $30,000.00 

Do  on  loans 20,000.00 

To  be  rec»ved  on  first  payment  for 

lands   5,000.00 

55,000.00 


Leaving  the  estimate  of  memae,  only $117,550.00 

The  estimate  of  expenses  for  the  same  year, 

ending  November  30th,  1829,  was 291,500.00 

Thus  it  appears  that  the  expenses  of  that  year, 
as  estimated,  woold  exceed  the  income  of 
the  general  fond. $173,950.00 
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To  meet  the  claims  upon  the  treasury,  and  the  ezpeoueB 
of  the  gOTernment  for  the  year  1829,  the  eanal  stock  be> 
longing  to  the  generral  fimd  ($280,000)  has  been  sold;  and 
that  fund  is  indebted  to  Uie  literatare  and  school  foods  to 
the  amonnt  of  $158,365. 

The  amount  of  bank  sto<^  has  been  also  duninished 
$20,000,  by  the  failure  of  ttie  Columbia  bank,  dsring  the 
past  year;  aa  it  is  snpposed  that  the  capital  of  tlie  bank  has 
been  entirely  lost 

The  itffins  vhich  now  compose  the  general  ftmd,  are: 

Bonds  and  mortgages  for  lands  sold $806,313.00 

Loans  to  individnals  and  others 386,895.00 

Sundry  debts  due  the  state 23,319.00 

And  available  bank  stock. 92,740.00 

Making  the  total  BHtount  of  the  prodnctlTe 
capital  of  the  general  fond $1,309,267.00 

There  is  also  about  120,000  acres  of  land  belonging  to 
the  general  fond;  but  most  of  this  land  has  been  bought  in 
for  taxes,  and  is  of  little  value.  About  26,000  acres  is  all 
from  which  the  State  can  expect  to  receive  avails,  in  aid 
of  the  treasury. 

The  state  owes  no  debt,  except  oa  account  of  the  canals. 

The  ordinary  Kcpenses  of  the  government  for  the  ensu- 
ing year,  are  estimated  at  two  hnndbred  and  sixty-fonr 
thoosand  dollars;  to  which  is  to  be  added  one  hundred  and 
fif^-eight  thousand  three  hundred  and  sixty-five  dollars 
and  fourteen  cents,  the  amount  due  from  the  general  fund 
to  the  HtM'atare  and  common  school  funds;  making  an 
aggregate  of  four  hundred  and  twenty-two  tiionsand  three 
hundred  and  sixty-five  dollars  and  fonrteen  cents.  The 
means  to  meet  these  demands,  consist  of  the  avails  of  the 
contemplated  sales  for  taxes,  interest  payable  on  bonds  and 
mortgages,  miseeUaneons  sooroes  of  revenne,  and  the  bal- 
ance in  Out  treasury,  the  whole  of  whidi  are  estimated  at 
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three  hundred  and  six  thousand  three  htmdred  and  ninety- 
three  dollars  and  fifty-^ix  cents;  ahowing  a  deficit  of  one 
bnndred  and  fifteen  thousand  nine  hnndred  and  seventy- 
one  doUars  and  fifty-eight  coita.  To  meet  which,  resort 
may  be  had  to  the  sale  of  the  bank  stock,  ninety-tro  thon- 
sand  seven  hondred  and  forty  dollars,  and  so  much  of  the 
princ^wl  of  the  bonds  and  mortgages  as  can  be  collected. 

On  the  30th  of  November,  1826,  the  general 
fnnd  amounted  to $2,637,936.00 

And  the  balance  in  the  treasury  on  that  day, 
including  the  last  receipt  into  the  treasury 
from  the  half  mill  tax,  (amoonting  to  $147,- 
534)  applicable  to  the  ordinary  ^q)enses  of 
the  government,  was 264,246.00 

This  balance  was  reduced  on  the  30th  of  November,  1827, 
to  tile  sum  of  $115,028;  showing  a  consomption  that  year, 
beyond  the  revenne  arising  from  the  general  fund  received 
into  the  treasuiy  of  $149,218. 

The  deficifflicieB  in  the  revenue  since  the  year  1827,  have 
been  snpi^ed,  solely,  f rcHU  the  balance  then  in  the  treasury, 
and  by  the  cwsumption  of  the  principal  of  the  goieral 
fund. 

On  the  30th  of  November,  1828,  the  balance  in  the  treas- 
ory  had  been  expmded;  $20,000  of  the  canal  stock,  bel(mg- 
ing  to  the  general  fnnd,  had  been  gold  and  expended;  and 
fhe  treasnry  was  indebted  $68,837,  for  the  expenses  of  the 
preceding  year. 

The  coosmuptitm  in  the  year  1828,  beyond  the  receipts 
into  the  treasnry,  was  as  follows,  to  wit: 
Balance  in  the  treasury  30th  November,  1827.     $115,028.00 

Canal  stock  sold. 20,000.00 

Claims  upon  the  treasnry. 68,837.00 

Making $203,865.00 
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From  the  above  catiBes,  and  by  legislative  acts  in  1827, 
transferring 

Canal  stock  to  the  literatnre  fund *150,000.00 

Bank  atock  to  the  school  fund 100,000.00 

The  balance  of  the  loan  of  1766  to  ditto 33,616.00 

By  the  sale  of  the  Seneca  Lock  NavigaticHi 

stock 23^18.00 

And  by  the  receipts  of  the  principal  of  debts 

for  lands  sold 32,427.00 

Total $339,261.00 

And  by  the  subsequent  receipts  of  the  principal  of  debts, 
the  general  fond  is  now  redaced  as  above  stated,  to  the  sum 
of  one  million  three  hundred  and  nine  tbouBand  two  hun- 
dred and  sixty-seven  dollars ;  leaving  claims  upon  the  treas- 
ury for  the  balance  of  expenditures  for  the  last  year,  to  a 
considerable  amount 

By  the  foregoing  brief  view  of  onr  finances,  it  wUl  be 
seen  that  the  general  fund  is  rapidly  diminishing;  that  onr 
reliance  for  meeting  future  calls  upon  the  treasury,  to  de- 
fray the  current  expenses  of  the  government,  is  principally 
upon  the  government  debtors ;  and  that  an  active  collection 
of  those  debts  must  be  immediately  commenced.  If  taxa- 
tion is  delayed  a  few  years,  the  general  fund  will  be  en- 
tirely exhausted,  and  it  will  be  necessary  thea  to  provide 
by  tax,  for  the  whole  amount  of  the  anamil  expenditures. 

I  have  thought  it  my  dnty  to  lay  this  statement  of  the 
condition  of  the  treasury  b^ore  yon,  for  the  purpose  of 
submitting  to  your  consideration,  i^ether  it  is  good  econ- 
omy, whether  it  is  compatible  with  the  dnty  which  the  gov- 
ernment owes  to  a  progressive  improvement  of  the  con- 
dition of  the  state,  to  exhaust  the  general  fund,  and  rely, 
in  future,  entirely  upon  direct  taxation  for  the  means  to 
defray  the  annual  expenses  of  the  govemment,  to  give 
effective  aid  to  necessary  charities,  to  advance  the  interests 
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of  knowledge,  to  mnltiply  the  objects  of  industry,  to  facili- 
tate the  means  of  internal  conunnnication  and  conunerc^ 
and  to  perform  those  other  acts  of  sovereignty  which  a 
goTemment  owes  to  the  prosperity  of  its  citizens  and  to 
its  own  glory. 

This  is  an  interesting  crisis  in  the  aflfurs  of  our  state, 
and  a  heavy  responsibility  rests  npon  the  present,  and  npon 
the  inunediately  sncceeding  legislatnres.  Our  funds  are 
diminishing  to  a  point,  while  an  extensive  view  of  great 
national  prosperity  is  opening  upon  us.  We  may  enter  and 
possess  ourselves  of  its  realities,  or  by  a  timorous,  hesi- 
tating and  narrow  policy,  it  may  pass  by  us  as  an  unsub- 
stantial vision. 

Our  state  has  doubled  its  population  within  the  last 
twenty  years,  and  has  quintupled  since  1790.  In  that  year 
it  formed  less  than  a  tenth  of  the  population  of  the  United 
States;  it  now  forms  a  seventh:  thus  showing  that  it  has 
increased  in  population  beyond  all  example,  and  more 
rapidly  than  its  proportion  of  the  astonishing  increase  of 
the  population  of  the  United  States.  Althou^,  like  its 
sister  states  upon  the  Atlantic  border,  it  is  pouring  its 
thousands  and  tens  of  thonsands  into  the  great  central 
valley  of  the  west,  its  own  increase  has  not  been  materially 
retarded.  It  has  now  a  population  not  far  from  one  million 
nine  hundred  thousand,  and  is  capable  of  sustaining  at  least 
ei^t  millions  of  souls.  And  when  we  contemplate  those 
changes  in  the  pursuits  of  industry,  which  tend  to  compress 
us  into  more  dense  communities,  and  oonsider  our  capaci- 
ties for  abimdant  productions  within  a  small  compass,  in 
the  fertility  of  our  soil,  in  the  riches  of  our  mines,  and  in 
our  hydraulic  facilities,  we  have  great  reason  to  believe, 
that  the  time  is  yet  distant,  when,  under  a  judicious  ad- 
ministration of  affairs,  a  decline  in  the  ratio  of  increase 
of  wealth  and  population  will  be  discernible.  Is  it  not  our 
duty,  by  a  wise  forethought,  to  lay  the  broad  foundations 
of  a  policy,  adapted  not  only  to  our  present  condition,  but 


D.qit.zeaOvGoOt^lc 


304  MsSBAras  7B0H  IHS  QOTSBKCm. 

fitted  to  enstain  the  state  in  her  future  progress  to  a  glori- 
ous matorityl 

A  system  of  progresBive  improvemenis,  b^  meauB  of  rail- 
roads and  canals,  has  become  engrafted  upon  the  policy 
of  our  state,  and  should  be  kept  steadily  in  view.  The  bene- 
fits which  their  construction  will  ccmfer,  depends  upon  Obo 
prudence  of  the  legi^tive  enactments  ctmceruiiig  them. 

The  canal  debt,  on  the  1st  day  of  Jannaiy, 
1829,  amounted  to  the  sum  of $7^40,155.00 

£jrie  and  Champlain  cq.T»f*1  debt — 

In  6  per  cent  stock $2,343,500.00 

5      do  4,40£,665.00 

$7,353,155.00 

Osvego  canal  debt — 

In  5  per  cent  stock 437,000.00 

Cayuga  and  Seneca  canal  debt  — 

In  5  per  cent  stock 150,000.00 

Making  the  above  amount  of $7,940,155.00 

Of  this  debt,  there  has  been  paid  during  the 
year  ending  on  the  Slst  December  last,  of 
&e  5  per  cent  Brie  and  Champlain  <wiwl 

stock,  the  sum  of $321,142.00 

The  Cayuga  and  S^ieca  canal  debt  has,  within 
the  same  time,  been  increased  by  the  issue 
of  5  per  cent  stock $87,000.00 

The  whole  canal  debt,  therefore,  stood  on 
the  1st  day  of  January  instant,  as  foUows : 
jBrie  and  Champlain — 

Six  per  cent  stock,  payable  1st  January, 

1S37 $2,943,500.00 

Five  per  cent,  payable  in  1837  and  1845..    4,088,513.00 

$7,032,013.00 
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Oew^o  — 

Five  per  otBt,  payable  in  1846  and  1849...   «4S7,00a00 
Otynga  and  Seneca  — 

Five  per  cent,  payable  in  1846 a37,O0aO0 


Making. $7,706^13.00 

Tlie  tolls  received  upon  tite  canals  dnring  fhe 
year  1829,  cannot  yet  be  exactly  ascertained ; 
bat  it  is  Bi^iposed  that  the  amount  received 
i^Mui  ihe  Erie  and  Champlain  canals  will 
not  vary  far  frran $790,983.00 

Fr<»n  this  simi,  there  has  been  expended  by  the 
commissioners,  superintendents,  collectors, 
and  other  canal  o£Bcera,  about.     $310,099.00 

For  interest  of  debt 387,035.00 


697,134.00 


Leaving  of  tolls  to  be  applied  to  Qm  debt ....      $93,849.00 

In  addition  to  this,  the  receipts  from  the  auc- 
tion dnties  belonging  to  thia  fmd,  irill  be 

about 209,052.00 

From  salt  duties,  about 140,844.00 

From  other  sources,  about 27,781.00 

UaUng $471,526.00 

dnived  fn^  the  Erie  and  Champlain  canal 
fond,  to  be  applied  towarda  tho  pi^mcait  of 

that  debt 

7%e  receipts  f rtHU  tolls  on  the  Oswego  canal 
will  vaiy  little  from $9,314.00 

niere  has  be«i  received  by  the  payments  of 
principal  and  interest  of  bcmde  for  lands 
sold,  belonging  to  the  Oswego  canal  fund. .  6,607.00 

And  fr^an  leases  of  surplus  water 723.00 

Making $16,644.00 

Vol.  m.— 20 
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There  hfls  been  expended  by  the  Buper- 
intendentB  and  collectors,  about  \he  anm 
of $14,585.00 

For  interest  of  debt 21^.00 


36.435.00 


Leaving  a  balance  against  the  fond  of. . .      $19,789.00 

The  claims  against  that  fund  have  been  answered,  by  an 
exchange  with  the  Erie  and  Ohamplain  canal  fond  of  bonds 
for  lands  sold,  for  stock  which  has  been  ccmverted  into 
money,  and  by  money  borrowed  of  that  fnnd,  for  which  a 
balance  now  r^nains  dne  of  $11,613.00. 

There  is  belonging  to  the  Osw^o  canal  fnnd  in  lands, 
■and  bonds  for  lands  sold,  from  $150,000  to  $200,000. 

There  is  no  aoxiliary  fnnd  belonging  to  the 
Caynga  and  Seneca  canal.  The  tolls  re- 
ceived during  the  last  year  will  not  vary 
far  from $7,905.00 

The  expenses  of  saperintendence  and  collec- 
tion, for  the  last  year,  exclnsive  of  the 
expenses  of  the  commissioners,  will  be 
about $9,049.00 

Interest  upon  tiie  debt 9,956.00 

19,005.0C 

Leaving  a  deficit  in  the  revenue  of $11400.06 

The  funds  which  have,  thus  far,  heea  applied  towards 
the  reduction  of  the  interest  and  principal  of  the  Erie  and 
Champlain  canal  debt,  have  been  derived  from  tolls,  from 
the  daties  on  auctions,  and  salt  manufactured  within  the 
state.  These  funds  were  appropriated  by  the  law,  author- 
izing the  construction  of  these  canals,  and  have  always 
produced  more  than  oiou^  to  pay  the  interest.   They  are 
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guaranteed  by  the  eonstitation,  and  cannot  be  diverted  to 
any  oth«r  porposea,  until  the  objects  of  their  appropria- 
tion are  fulfilled.  The  demands  upon  these  fimda  for  the 
payment  of  interest  and  repairs,  and  other  expenses,  al- 
though  considerable,  vill  be  satisfied,  and  still  leave  a  large 
annual  surplus,  applicable  to  the  extinguishment  of  the 
principal;  and  we  have  the  pleasing  prospect,  that  in  a  few 
years  that  debt  will  he  entirely  extinguished. 

The  payment  of  the  debt,  however,  may  be  retarded  by 
various  causes:  the  carrying  may  be  diverted  into  other 
channels — more  serious  repairs  may  be  necessary  than 
have  been  experi«u»d  or  expected — new  locks  and  double 
locks,  and  other  fadlitieB  for  expeditiog  transportation, 
may  becfune  indispensable — a  change  may  be  wrought  in 
the  policy  of  our  laws,  materially  affecting  the  duties — 
and  when  the  debt  is  paid,  or  nearly  so,  modifications  of 
the  tolls,  and  of  the  salt  and  auction  duties,  may  be  deemed 
politic,  just  and  necessary. 

Our  funds,  however,  applicable  to  the  extension  of  our 
public  works,  may  be  augmented,  at  no  distant  day,  from  a 
new  source.  The  duties  upon  the  importation  of  merchan- 
dize are  secured  by  the  constitution  of  the  United  States, 
to  the  general  government,  and  have  been  its  great  sonroe 
of  revenue  for  all  purposes.  In  a  very  few  years,  the 
national  debt  wUl  be  paid  off,  and  as  bat  a  small  portion 
of  the  revenue  will  be  consumed  in  conducting  the  affairs 
at  ibe  Union,  within  the  constitational  limits,  and  as  there 
are  prudential  reasons  for  contiauing  the  duties  to  a  cer- 
tain extent,  there  can  be  no  valid  objection  to  the  distribu- 
tion of  the  surplus  revraiue  among  the  states,  to  be  dis- 
posed of  at  their  discretion.  If  constitnticHial  obstacles 
exist  against  the  measure,  they  may  be  removed  by  consti- 
tational means. 

DnriDg  the  last  session  of  the  legislature,  laws  were 
passed  directing  sorveys  and  estimateB  to  be  made  in 
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reference  to  the  conatmotion  of  the  Choiango,  Chemnng, 
and  Crooked  Lake  canals,  and  authorizing  the  canal  com- 
missioners to  oonstmct  them  on  fertain  ccwdititxis.  The 
officers  who  hare  made  examinations  in  relation  to  these 
contemplated  works,  will  famish  yon  mth  such  informa- 
ti<Hi  as  wiU  enable  yon  to  act  nnderatandingly,  and  adi^t 
snch  farther  meaenres  as  may  be  required. 

The  loan  of  the  credit  of  the  state  to  the  Hndson  and 
Delaware  canal  company,  last  winter,  by  authorizing  issnes 
of  stock  to  the  amoont  of  three  hundred  thousand  dollars, 
I  am  hsppy  to  state,  has  enabled  that  company  to  compile 
their  work.  They  have  sold  fifty-eight  thoosand  dollars  of 
the  stock,  and  pledged  the  residue  for  money  borrowed, 
except  thirty-seven  thousand  dollars,  ^i^ch  ibey  have  not 
needed.  They  commenced  transporting  coal  in  October, 
and  on  the  19Ui  day  of  December  last,  had  delivered,  at  tide 
water,  on  the  Hodscm^  seven  thousand  tons  of  a  good  qual- 
ify, which  was  immediately  sold  at  from  seven  dollars  and 
fifty  cents  to  eight  dt^lars  x>er  t<m.  The  company  is  now 
making  arroDgonents  to  tranqwrt  the  next  aeascm,  upon 
thor  railroad  and  eanal  to  the  Hudson,  three  hundred  and 
sixty  tons  per  day,  which  I  am  assured,  they  will  be  able  to 
sell  to  pnrehasers  at  redoced  prices. 

During  the  session  of  1818,  the  Oovemor  was  authorized 
to  settle  the  daims  of  the  state  against  the  United  States 
for  aid  of  vaiions  kinds  afforded  them  during  the  late  war 
Negotiations  were  entered  into,  and  considerable  repay- 
ments were  made  on  that  aooonnt,  although  claims  to  a 
considerable  amount  reonain  to  be  adjusted.  Farther  nego- 
tiations were  suspended  by  the  repeal  of  that  law  in  1826. 
There  is,  honrever,  an  acknowledged  balance  on  the  prc^ 
erty  account,  for  arms  and  equipments.  It  would  be  desir- 
able to  receive  that  balance  in  field  ordnance  for  the  su[^ly 
of  the  artillery  ctmipaniee,  f  orly  of  which  are  now  destitute, 
and  our  arsenals  do  not  possess  the  means  of  supplying 
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timr  vants.  It  is  submitted  to  yotir  consideratioii,  whether 
you  will  authorize  the  negotiatioiis  to  be  renewed  for  that 
purpose.* 

At  the  same  time,  another  matter  of  mnch  moment  mi^t 
be  made  the  subject  of  negotiation. 

The  fortifying  tiie  harbor  of  the  city  of  New  York,  the 
commercial  emporium,  not  only  of  the  state,  but  of  the 
nation  on  the  eastern  border,  is  of  the  first  importance  in 
case  of  war,  and  has  attracted  the  attention  of  the  general 
government,  which  ia  now  erecting  a  very  strong  wo^  Fort 
Hamilton,  on  the  eastern  side  of  the  Narrows.  The  enter 
defence  of  that  harbor  will  not  be  complete,  until  a  similar 
erection  is  made  on  the  opposite  side;  and  I  perceive  that 
the  government  contemplate  a  work  there,  aa  part  of  their 
cordon  of  defence  for  the  seaboard.  During  the  late  war, 
the  state  expended  at  least  Ihree  hundred  and  fifty  thousand 
dollars  on  works  at  that  point,  known  as  the  fortifications 
on  8taten  Island,  which  were  never  entirely  finished,  and 
are  now  in  a  state  of  decay.  The  advanced  state  of  other 
similar  public  works,  and  the  prosperous  condition  of  the 
finances  of  the  gen«^  government,  indicate  the  present  as 
a  favorable  time  to  treat  for  the  sale  of  those  works  to  the 
government.  By  an  act  of  1818,  the  Governor  was  au- 
thorized to  institute  a  negotiation  for  the  sale  of  those  for- 
tifications, and  the  lands  connected  therewith,  and  was 
directed  to  report  to  the  l^slatnre.  Notlnng  effectual  was 
done  under  that  law.  In  1826  a  survey  and  map,  and  esti- 
mate of  their  value,  were  directed  to  be  made.    It  is  sub- 

*  A  MaennMit  rMetaUoB  wh  adofitod  zeqilriig  tke  oomptroUn-  to  Kmu^ 
tba  aceovits  mni  eUIms  of  Ou  8Ut«  agkinat  tlie  UniM  BUtM,  Rnd  forwud 
tlia  MBM  to  the  N«w  York  driagKtion  In  Coagnaa  ani  nqaml  the  eiuetmeiit 
«f  a  Ikw  for  thetr  Mttlancnl  'Bib  rMolnthm  tiaa  proriiM  for  a  settleiiwnt 
of  tte  ordnaaea  •Moimt  bstwora  tlia  Btat«  and  Um  United  Stataa,  and  an* 
thorbad  tba  paymmt  of  the  aeeonnt  fai  ordnuMe  and  mUltaiT  atom,  nia 
appropriatfoB  aet,  cbapter  834,  atithoriaed  tbe  Ooramor  to  (vpond  not  «- 
eaadlng  fMO  lor  the  pupoae  of  tmirfiag  ttw  reKriation  Into  eftM. 
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mitted  to  jotar  consideration,  whetiier  further  l^ialation  on 
that  subject  is  not, expedient.* 

By  a  law  of  the  last  sesBioo,  the  person  administering  the 
government  was  antiiorized  to  treat  with  the  first  christian 
party  of  the  Oneida  Indians,  and  the  Orchard  party  of  the 
same  tribe,  for  the  purchase  of  their  lands ;  and  to  appoint 
an  agent  to  accompany  snch  of  them  as  should  choose  to 
emigrate,  to  Green  Bay.  Under  this  law,  the  late  Governor 
concluded  a  treaty  with  the  first  christian  party,  for  the 
purchase  of  a  portion  of  their  lands  ^  and  at  an  early  period 
of  the  summer,  I  appointed  an  agent,  who  accompanied  a 
large  party  of  them,  and  saw  them  comfortably  settled. 
After  his  return,  and  in  the  month  of  September  last,  I 
concluded  a  treaty  with  the  same  party  for  the  purchase  of 
the  residue  of  their  lands.  It  is  supposed  that  the  remain- 
der of  the  people  of  that  party  will  emigrate  to  Qreen  Bay, 
in  the  course  of  the  next  summer. 

By  these  purchases,  we  have  become  possessed  of  about 
three  thousand  four  hundred  and  seventy  acres  of  valuable 
land  in  the  heart  of  the  State,  which  will  soon  be  put  into 
useful  cultivation  by  respectable  freeholders ;  and  have  re- 
moved thereby,  from  a  state  of  temptation  and  misery,  to 
a  situation  better  fitted  to  their  natural  habits  and  the  im- 
provement of  their  condition,  a  small  degenerated  ronnant 
of  a  once  formidable  and  heroic  race.  It  is  to  be  h(^>ed, 
that  those  who  remain  will  be  t^npted,  by  the  improved 
condition  of  their  brethren,  soon  to  follow  tiieir  example. 

In  fulfillment  of  the  duty  imposed  upon  me  by  the  act  of 
the  last  session,  to  create  a  fmid  for  the  benefit  of  the 
creditors  of  certain  moneyed  corporations,  I  have  desig- 
nated the  first  Monday  in  February  next,  as  the  day  for 
the  meeting  of  the  ddegatee  of  the  several  banks,  at  the 


■  A  canenmnt  raMdnUoa  mw  Bdoptod  nqsMUng  Uw  Oomiior  to  oontiBBe 
nagotUUoiw  for  the  mJb  of  the  SbitMi  Island  fortUeatioiu  to  Uii  general 
goTemmait,  and  to  cmnj  into  effaet,  m  far  u  practkaUc,  the  act  on  tliia 
nibjMt  pUMd  la  ISM. 
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city  of  New  York,  and  the  villa^  of  Anbnm,  to  appoint 
bank  commissionerB  under  that  law. 

The  provisions  of  the  law  hare  received  the  decided  ap- 
probation of  the  public;  and  it  is  to  be  regretted  that  it  has 
not  been  satisfactory  to  all  the  existing  banks.  Those  in 
the  city  of  New  York  are  the  principal  complainants ;  al- 
thongh  I  learn  from  other  parts  of  the  State,  that  the 
severity  of  those  provisions  in  the  revised  laws,  which  are 
made,  by  reference,  part  of  the  general  law  of  last  winter, 
will  tend  to  weaken,  rather  than  strengthen  the  pnhlic  se- 
curity, by  driving  men  of  character  and  responsibility  from 
the  direction.  I  have  reason  to  believe  that  the  banks  in 
New  York  are  now  prepared  to  relinqnish  their  opposition 
to  the  safety  fond  and  supervision,  and  aoc^t  their  char- 
ters, provided  a  modification  of  the  harsh  features  of  the 
revised  statutes  can  be  obtained,  and  the  local  tax,  now 
imposed  directly  npon  the  banks,  be  withdrawn,  or  placed 
upon  the  stockholders. 

The  provisions  of  the  revised  statutes,  from  sections 
eleven  to  seventeen  inclusive,  were  adopted  previous  to, 
and  without  reference  to  the  general  law,  and  were  sup- 
posed to  contain  within  themselves  the  best  security  to  the 
community.  It  is  worthy  of  consideration,  whether  the 
law  of  last  winter,  creating  a  safety  fund,  and  a  board  of 
visiting  and  examining  commissioners,  does  not  afford  all 
the  guarantee  for  the  soundness  of  bills,  which  it  is  in  the 
power  of  l^slatiou  to  devise.' 

If  an  application  should  be  made  on  the  part  of  the  city 
hanks,  your  sense  of  their  intimate  connection  with  the 
prosperity  of  the  <dty,  and  their  importance  to  the  com- 
mercial operations  of  the  State,  will  unquestionably  induce 
yon  to  give  to  tt  a  favorable  consideration. 

The  unfortunate  controversy  between  this  state  and  New 
Jersey,  respecting  the  boundary  line,  still  continues  to  ex- 


sOhmpter   71,  p«w«3  Usreb  8,   IBSO,  Tepesled  Mrtaln  proriiioBB  of  tbe 
RerlMd  BtatntM  nUtlTS  to  th*  Uftbllltf  at  dlrseton  of  numled  eorporatioiu. 
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cite  mnch  feeling,  and  has  been  produotive  of  some  violooce 
between  citizens  of  the  respective  states.  To  bring  the 
question  of  ri^t  to  a  legal  decision,  New  Jersey  has  seen 
fit  to  institnte  a  suit  against  this  State  in  the  United  States 
court.  I  have  raaployed  able  counsel  to  assist  the  attorney 
general;  and  they,  on  consoltation,  have  come  to  the  con- 
cIosioDf  that  under  existing  laws,  that  eonrt  cannot  take 
cognizance  of  the  oans^  and  have  therefore  declined  to  ap- 
pear. It  is  certainly  desirable  tiiat  this  source  of  irritation 
between  us  and  our  sister  State,  should  cease  to  exist;  and 
I  respectfolly  sabmit  to  your  wifldom  to  devise  suitable 
Bwasnres  for  its  removal.  I  send  you  herewith  the  attorney 
general's  report  on  tliat  subject. 

One  of  the  suits  instituted  on  the  claim  af  John  Jacob 
Aator  against  the  grantees  of  the  State  in  Putnam  comity, 
was  tried  in  tiie  oiinnit  eonrt  of  the  United  States,  held 
during  the  mMith  of  October  last,  and  resulted  in  a  verdict 
for  the  plaintiff.  A  case  has  been  made  to  be  aobmitted  to 
the  s^veme  oourt,  embracing  many  qnestions  of  law,  upon 
which  the  counsel  for  the  State  have  hopes  of  a  favorable 
issue.  The  cause  is  expected  to  be  brought  to  a  hearing  at 
the  opening  of  the  court  in  January;  and  from  its  in^ort- 
anee,  I  have  deemed  it  necessary  to  direct  the  attorney 
general,  whose  report  is  herewith  teansmitted,  to  attend  the 
as^j^oment  at  Washington, 

The  Bevised  Statutes  went  into  full  operation  on  the  first 
day  of  the  present  month.  Their  recent  enactment  will 
relieve  yon,  for  the  {Nresrait,  from  much  legislation  on  gen- 
eral subjects.  Our  laws  are  now  clothed  in  plain  language, 
collated  and  arranged  under  proper  beads,  amoided  in 
many  respecte,  and  pnt  into  a  c^^M  adapted  to  long  con- 
tinuance. This  revisitm  has  been  perfected  with  great  in- 
dustry and  ability  and  is  highly  creditable  to  the  distin- 
guiehed  gentlemen  who  were  charged  with  it,  and  to  the 
legislative  bodies  whidi  passed  upon  and  adopted  the  re- 
sult of  their  laboTB. 
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Our  late  Governor,  whose  administration,  althongh  of 
short  duration,  has  left  its  impress  upon  our  pablie  policy, 
presented  forcibly  to  the  c<»isideration  of  the  last  legis- 
Jatore,  the  iwopriety  of  laws  to  prevent  the  corrupting 
tendency  of  the  use  of  money  at  elections.  A  law  was 
passed  in  pursuance  of  his  suggestions,  whieb  has  had  the 
moat  saiatary  effect.  We  cannot  be^n  toO  early  to  sur- 
round our  elective  frandnse  with  defences  against  the  ap- 
proach of  impurity.  The  example  of  good  men,  with  ooca- 
sional  amendments  of  the  taw,  and  a  strict  enforcement  of 
its  penalties,  will,  I  am  confident,  produce  the  desired  re- 
sults. 

I  cannot  dose  this  communication,  withont  referring  to 
an  illQstration  of  the  virtuous  tendency  of  our  representa- 
tive system,  and  the  corrective  energy  of  public  opinion.  I 
can  speak  of  it  wi&out  reproach,  as  it  is  a  part  of  the 
public  history  of  our  legislation,  that  at  a  former  period, 
individuals  congregated  for  the  sake  of  pecuniary  gratifi- 
cations, and  forced  their  services  upon  those  who  had  le^s- 
lative  grants  in  view,  and  endeavored,  by  their  combined 
efforts,  to  control  the  passage  of  laws.  Encouraged  by 
their  numbers,  they  openly  boasted  of  an  influence  which 
they  did  not  possess,  and  frequently  threw  a  suspicion  npon 
the  purity  of  individual  members.  They  have  not  ap- 
peared, embodied,  for  several  years ;  and  it  is  the  strongest 
proof  of  their  entire  dispersion,  that  tiie  whole  subject  of 
lechartering  the  banks,  and  revising  our  moneyed  institu< 
tions,  was  acted  upon  at  the  last  session,  withont  the  least 
suspicion  of  improper  extraneous  influence. 

E.  T.  THROOP. 

Albany,  January  5, 1830. 
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SPECOAL  MESSAGES. 

January  22.  To  the  Assembly:  TranBmittmg  a  commn- 
nication  from  the  agent  of  the  federal  govermnent,  request- 
ing a  cession  of  jurisdiction  over  land  purchased  for  use  in 
connection  with  Wateirliet  arsenaL' 

January  22.  To  the  Assembly:  Transmitting  oommn- 
nications  from  the  inspectors  of  beef  and  pork  and  of  staves 
aaid  heading  in  the  dty  of  New  York. 

January  27.  To  the  Senate:  Transmitting  a  report 
f  ran  John  C.  Spencer,  speinal  counsel  in  the  Morgan  mat- 
ter.   See  Assembly  Docoments  1830,  No.  67.* 

January  29.  To  tiie  Assembly;  Transmitting  resoln- 
ti(Hu  adopted  by  the  Lef^slature  of  Oeorg^  one  of  which 
disapproved  the  Louisiana  proposition  ext«iding  the  term 
of  the  president  and  vice-president  to  six  years,  and  making 
the  president  indigible  to  re-election;  another  approved 
the  Missouri  proposition  to  provide  for  a  uniform  plan  of 
electing  president  and  vice-president,  "  and  to  give  the 
people  of  the  United  States  the  privilege  of  voting  directly 
for  the  president  and  vice-president,  with  oat  the  interven- 
tion  of  electors ;  provided  auch  alteration  can  be  so  made 
that  the  sovereignty  of  the  states  be  not  invaded,  and  the 
weight  of  the  states,  and  the  present  basis  of  representation 
be  retained  according  to  the  existing  provisions  of  the  Con- 
stitation."  Also  an  independent  resolution  recommending 
an  amendm^it  deriving  the  house  of  representatives  of 
the  right  to  determine  the  choice  of  president  and  vice- 
president,  and  that  each  state  have  an  equal  vote  on  such 
decision  in  the  last  resort. 


TTba  WktorvlM  umuJ  mmIoo  wu  granted  bj  ^ptar  SSC,  fimit 
April  20. 

SBf  dwptar  241,  p«MiJ  April  17,  «  ipecUl  circuit  emirt,  a  conit  of  aymr 
utd  terminer  »ad  JaII  ddivny  wai  app^nted  to  be  keld  In  ibe  eoimtj  of 
Nla^r*  on  the  flret  UondAj  of  Jane,  1830,  and  the  act  of  1B28  prvrldinf 
tor  speeUl  eoiuuel  to  Inreetlgate  the  Horgnn  Bwtter  ma  contiHaed  la  force 
vatil  U«7  1,  lUl. 
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The  Lientenant-QoTemor  also  trananiitted  resolutions 
adopted  bj  the  legislatnre  of  Vermont,  recommending  a 
nnifoTm  method  of  choosing  president  and  vice-president, 
declaring  it  inexpedient  to  change  the  existing  role  requir- 
ing the  choice  of  president  and  vice-president  to  be  made 
'by  presidential  electors,  and  also  that  it  was  inexpedient 
to  deprive  the  honse  of  representatives  of  the  right  in  an 
«nergency  to  determine  the  choice  of  the  president  and 
vice  president.  Also  a  resolntion  disapproving  the  doc- 
trines announced  by  the  l^slatnres  of  South  Carolina, 
Oeoi^ia,  Virginia  and  Missonri,  denying  to  Congress  the 
oonstitntional  power  to  regulate  the  tariff,  and  to  make 
appropriatioDS  for  internal  improvements. 

January  30.  To  the  Assembly:  Transmittii^  r^orts 
from  the  inspectors  of  Imnber  in  Albany,  and  also  from 
the  inspector  of  beef  and  pork  in  Madison  eonnty. 

February  2.  To  the  Assembly:  Transmitting  the  report 
of  the  inspector  of  beef  and  pork  in  Albany. 

Febmary  5.  To  the  Assembly:  Transmitting  a  resolu- 
tion adopted  by  the  Legislatnre  of  Pennsylvania,  declaring 
that  "  the  tariff  of  1828  accords  with  the  spirit  of  the  con- 
stitution of  the  United  States,  and  that  it  maintains  the 
true  prindplee  of  protection  to  the  industry  of  the  country, 
against  foreign  policy  and  legislation." 

Febmaiy  5.  To  the  Assembly:  Transmitting  the  re- 
ports of  inspectors  of  beef  and  pork  in  the  oonnties  of 
New  Tork  and  Tompkins,  sole  leather  in  St  Lawrence 
County,  lumber  in  Kings. 

Febmary  8.  To  the  Assembly:  Transmitting  the  an- 
aoal  report  of  the  Adjutant  Ctoeral,  and  also  the  r^ort 
of  the  Commissary  General. 

Febmary  11.  To  the  Assembly:  Transmitting  the  aO' 
nnal  report  of  the  Qovemors  of  the  New  York  Hospital. 

March  1  and  2.  To  the  Assembly  and  Senate,  respec- 
tively: 
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"  Obktiamsn. — I  have  recently  received  official  informa- 
tion of  the  condition  of  our  state  penitentiaries,  which  I 
feel  bound  to  lay  before  yoo. 

The  sonth  wing  of  the  Auburn  prison  was  oonstmcted 
upon  the  modd  of  the  old  New  York  state  prison,  with 
looms  sufBciently  capacious  to  contain  from  five  to  eight 
convicts  each.  The  north  wing  was  subsequently  built  upon 
a  new  model,  and  contains  five  hundred  and  fifty  cells, 
adapted  to  the  separate  imprisonment  of  convicts.  Since 
the  constroction  of  cells,  the  sonth  wing  has  been  consid- 
ered useless  as  a  prison,  on  account  of  its  total  unfitness  to 
the  system  which  has  been  so  happily  adopted  and  success- 
fully pursued. 

The  agent  of  that  prison  reported  to  me,  under  date  of 
the  thirtieth  day  of  January  last,  that  he  had  then  under 
■his  charge,  six  hundred  and  forfy-five  CMivicts,  twenty- 
three  of  whom  were  females.  That  the  females  were  ctm- 
fined  together  in  one  room,  and  that  he  had  been  compelled 
to  confine  the  «[cesB  of  males  over  five  hxmdred  and  fifty, 
in  the  south  wing;  and  in  some  cases,  for  want  of  other 
accommodations,  two  in  the  same  room. 

For  relief  against  a  farther  excessive  increase,  I  issued 
an  order,  in  confonoity  to  the  provisions  of  the  Bevised 
Statutes,  directing  the  future  convicts  foom  the  counties  of 
Herkimer,  Oneida,  Otsego,  Chenango,  and  BroiHne,  to  be 
SMit  to  the  prison  at  Sing  Sing. 

The  agent  of  the  Sing  Sing  prison  reports,  under  date  of 
17th  February  last,  that  tiiere  were  then  six  hundred  and 
three  convicts  in  the  prison  under  his  charge,  and  that  that 
prison  contains  «^t  huiklred  cells.  He  estimates  that 
Qiere  will  probably  be  seven  hundred  and  eighty-eight  con- 
victs undw  his  diarge,  at  the  olose  of  this  year,  without 
taking  into  the  estimate  those  to  he  expected  from  the 
recently  added  territory.  Should  the  increase  of  ctrnviots 
from  the  territory  assigned  by  law  to  the  Aubnm  prison, 
during  the  present  year,  be  the  same  aa,  during  the  last 
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year,  there  will,  at  the  end  of  the  year,  be  in  both  prisons, 
abont  Gtteea  hundred  eonvieta,  and  thirteen  hundred  and 
fifty  cells. 

Being  fully  parsnaded  that  the  diseipline  vhidi  has 
aiaUed  the  ke^>eirs  of  our  priBons  to  rraider  the  labor  of 
the  ooDviets  productive,  and  above  all,  which  has  produced 
the  moral  reformation  of  ofFraders,  k  entirely  dependent 
upon  that  feature  of  tiie  system,  solitary  donnitories;  I 
respectfully  snlmut  to  you  the  propriety  of  anthoriang  the 
immediate  oonstmction  of  so  many  additional  cells  as  may 
be  necessary,  until  a  plan  of  mm^  exteuBive  enlargoment  or 
other  relief  may  be  d^b^i^tely  adopted.  The  reports  of 
the  agents  of  both  prisons,  whidi  accompany  Ibis  communi- 
cation, will  furnish  you  with  important  information  with 
regard  to  the  proposed  im^rovemrate. 

I  am  informed,  by  the  agent  of  the  Sing  Sing  prison,  that 
two  hundred  cells  may  be  otmstmcted  there,  by  adding 
another  story  to  the  present  building,  or  tbat  the  number 
of  cdls  may  be  otiiierwise  increased,  in  harmony  with  the 
original  plam  of  building.  If  the  interior  of  the  south  wing 
of  the  Aubnm  prison  should  be  taken  out,  a  block  of  five 
hundred  and  fifty  cells  could  be  constructed  within  the 
present  exterior  walla,  corresponding  exactly  with  the 
north  wing.  In  this  event,  it  would  be  necessary  to  enlarge 
the  prison  yard  and  increase  the  workshops.  Whether  this 
or  some  other  alteration  should  be  adopted  there,  is  a  ques- 
tion connected  with  various  considerations,  and  which  can- 
not be  satisfactorily  determined,  without  the  knowledge  of 
faets  which  require  more  time  to  procure  than  is  probably 
at  the  disposal  of  the  Legislature  during  its  presrait  ses- 
sion.* 

B.  T.  THEOOP." 

Albany,  March  1, 1830. 

'  tdutptor  SSI,  pkM*d  AprQ  SO,  appvprUtad  S10,0M  for  tbe  erMtlon  of 
t«»  knadnd  ftddlUMuA  oellj  «t  th«  Ibnnt  Pleuknt  PriMn,  etther  bj  em- 
atraetiag  ui  additional  atoij  on  the  exiiting  pHion  or  in  M17  other  manner 
emaiatent  with  the  plan  of  the  prUon  trotlding; 
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March  29.  To  the  Senate:  Transmitting  a  commanica- 
tion  from  the  Attorney  General  relative  to  the  trial  of  one 
of  the  causes  on  the  Astor  claim. 

April  1.  To  the  Senate:  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Delaware  approving  the 
tariJBf  act  of  1828;  also  a  resolution  frinn  the  Legislature  of 
Ohio  approving  the  Pennsylvania  resolution  relative  to 
tariff.    See  special  message  of  February  5. 

Also  transmitting  a  resolution  adopted  by  the  Legis- 
lature of  Vermont  requestiag  Congress  to  provide  for  con- 
stmcting  fortifications  "  on  the  north  point  of  Vineyard, 
Isle  la  Mott^  and  on  the  great  shoals  between  said  point 
and  Point-au-f«r  in  the  state  of  New  York." 

April  20.    The  Legislature  adjourned  without  day. 


M81.    JAirUAXT  4.    UGISLATUKK,  FIlTT-rOirXIE  8SSSI0K. 

BNOS  T.  THROOP.  Governor. 

ANNUAL  MESSAGE: 
Gbnilbmen  of  thb  Senate,  and  ot  thb  Asbbmblt. — I 
should  do  injustice  to  my  feelings,  if  I  were  to  refrain  from 
expressing,  on  this  occasion,  my  deep  sense  of  the  hi^  con- 
fidence reposed  in  me  by  the  people  of  this  State,  at  the 
recent  election.  I  shall  endeavor  to  make  a  suitable  re- 
tom,  by  devoting  myself  diligently  to  the  discharge  of  the 
duties  of  the  d^>arhnent  entrusted  to  my  care,  r^ardless 
of  every  consideration  but  the  public  good.  Conscious  of 
my  imperfections,  it  is  no  small  satisfaction  to  me,  to  know, 
that  the  executive  power  under  our  government  is  so  wisely 
drcumscribed,  that  every  measure  emanating  from  it, 
aflfecting  the  policy  of  our  laws,  or  the  substantial  interests 
of  the  people,  must  pass  the  supervision  of  your  body, 
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where  the  errors  of  a  single  judgment  will  receive  due  cor- 
lection  from  the  delegated  wisdom  of  the  State. 

As  a  member  of  the  Union,  this  State  participates  largely 
in  its  glory,  and  shares  in  its  prosperity;  and  at  no  period 
since  the  revolntion  have  we  had  greater  reason  to  rejoice 
in  the  wisdom  of  its  conncils,  or  to  feel  a  just  pride  at  its 
elevated  character  as  one  of  tiie  family  of  nations.  The  in- 
dividnal  at  its  head,  renowned  for  his  great  serTices  and 
devotednesB  to  his  country  in  another  capacity,  has,  in  his 
(svil  station,  shown  an  intimate  knowledge  of  the  cardinal 
interests  of  the  nation,  a  familiarity  with  his  duties,  and  an 
intrepidity  in  the  dist^arge  of  than,  which  cannot  conmiend 
tiim  more  to  oar  affectioiis  or  respect,  but  which  demand 
for  him  the  admiration  of  the  present  age,  and  will  secnre 
to  him  the  lasling  gratitude  of  his  country.  The  two  lead- 
ing prindples  of  his  administration,  which  lie  at  the  foun- 
dation of  our  future  prosperity  as  &  nation,  have  been  as- 
serted by  him  in  the  dischai^  of  his  duties,  in  a  maimer 
whidi  shows  that  he  loves  his  country  more  than  he  fears 
the  loss  of  power,  or  the  efforts  of  disappointed  cupidity 
and  ambition.  I  allude  to  the  payment  of  the  national  debt, 
and  the  restraining  of  the  power  of  congress  within  the 
limits  plainly  marked  out  by  the  compact  betwe^i  the 
states.  His  veto  upon  the  Maysrille  road  bill,  the  first  of  a 
series  of  measnres  for  internal  improv^nent  projected  for 
the  sanction  of  congress  and  estimated  to  cost  more  than 
ninety-six  millions  of  dollars,  will  rranun  upon  record  a 
durable  mtmument  of  his  correct  views  of  public  policy  and 
constitutional  rights,  as  well  as  of  his  moral  courage  and 
uncompromising  patriotism. 

Our  foreign  relations  are  amicable,  and  we  have  no  rea- 
son to  apprehratd  a  speedy  rupture  with  any  nation. 

Enjoying,  as  we  do,  a  high  degree  of  happiness  under 
our  free  institutions,  we  cannot  be  insensible  to  the  influ- 
ence of  our  example  upon  the  people  of  other  countries,  nor 
unmoved  by  their  efforts  to  assimilate  their  govemm«its 
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to  OUT  owD.  The  lat«  Spanish  colonies  at  the  soath,  hflTing 
achieved  their  independence,  are  yet  violeotlT'  convnlsed 
by  e:fforta  to  organize  their  govamments  upon  principles, 
and  Trith  modificatioiis,  vhich  will  ensure  for  them  perma- 
jsjeoit  tranquillity.  The  recent  rerolntionary  moTeaoienta  in 
France  afford  a  bright  hope  that  this  natioii,  distingnished 
for  heroism  and  science,  vividly  associated  with  the  recol- 
lectioo»  of  our  early  stragj^  for  indfpendence,  and  en- 
deared to  us  by  BO  many  ties,  has  at  last  found  relief  from 
an  arbitrary  abridgment  ef  individual  rights,  in  the  fnll 
establishment  of  the  authority  of  the  people.  The  people 
under  othw  European  sovereignties  seem  stirred  hj  bor- 
dering commotions ;  and  we  have  reason  to  be^ve,  that  in 
the  progress  of  light  ai»i  knowledge,  we,  now  the'  yoongest 
of  nations,  will,  at  no  distant  period,  be  hailed  as  the  elder 
brother  of  legitimate  governments.  It  becomes  ns,  for  our 
own  good  aa  Well  as  for  the  tonae  of  atmggling  hmnanity, 
to  manifest  to  the  world,  that  a  republican  government, 
firmly  baaed  upon  the  will  of  a  well  instructed  and  virtuous 
people  is  the  most  just  and  enduring,  and  exempt  from 
those  disturbing  and  destroying  faotion^  which  tend  to 
anarchy  and  terminate  in  despotism. 

In  r^ard  to  our  internal  coneems,  your  labors  will  be 
directed  towards  providing  for  the  due  administratum  of 
justice}  the  improvement  of  the  moral  and  intellectual  ctm- 
ditioQ  of  the  people;  and  the  development  and  application 
of  the  physical  resonrces  of  the  State. 

We  can  look  with  satisfaction  upon  what  has  already  been 
aocompli^ed  in  relation  to  these  objects.  Our  mnnioipal 
laws  have  been  relieved  from  much  which  belonged  to  a  less 
enlightened  age;  the  severity  of  our  criminal  code  has  been 
materially  mitigated;  large  provision  has  been  made  for 
public  education;  and  our  canals,  dispensing  their  benefits 
through  various  channels,  are  evidence  that  an  eolight^ied 
spirit  of  public  improvement  has  guided  our  counsds. 
There  is  yet,  however,  much  to  do;  and  all  these  subjects 
will  require  your  ceaseless  exertions. 


D.qit.zeaOvGoOt^lc 


E»od  T.  Thboof,  1831.  331 

To  itbat  extent  the  indiutrj  of  the  coimtr^  may  b«  fiiu^SH- 
tated  by  thei  expenditare  of  money  on  worlcB  of  piritlic 
utility,  depends  essentially  npon  the  condition  of  the  treas- 
nry,  and  onr  meana  for  producing  revenne.  Under  no  form 
of.goveromeQt  can  a  people  he  happy  and  prosperoaB,  if  a 
cateleBa  and  prodigal  ua«  ai  the  treasures  and  credit  of  the 
State  ia  indolged. 

In  my  last  annni^  message,  I  presented  a  reriev  of  tiie 
pnUio  fonds  fft>m  the  year  1826,  and  show^ed  a  dinunntion 
of  the  coital  of  the  general  fnnd  during  that  period,  from 
iwo  millions  six  handred  and  thirty-seven  tbonsand  nine 
Imodred  and  tiiirty'^ix  doUars,  to  one  million  three  hun- 
dred and  forty-foar  thonaand  two  hundred  and  sixty-ei^t 
dollars.  That  capital  has  snBtalned  a  farther  rednction 
during,  the  past  year,  bo  that  it  now  ronains  at  $1,312,466. 

That  lunoimt  made  np  of  the  following  items,  viz : 

Bank  stock $126,965.00 

Bonds  and  mortgages,  for  lands  sold 792,568.47 

Mortgages  for  loans  to  indiiidnala 369,771.34 

"'  "    debte  due  the  state 23,161.19 


$1,312,466.00 


The  rednetion  of  the  o^ital  during  the  last  year  has  been 
by  means  of  the  sale  of  the  Mohawk  bank  stock,  and  by  re- 
eeipto  of  the  principal  moneys  npon  bonds  and  mortgages. 

The  estimated  recMpts  from  the  general  fond  for  the 
ensning  year,  are  of 

Eevenne $78,500.00 

Capital 35,000.(» 

Whole  receipts  $113,500.00 

The  estimated  ordinary  expenses  charge&ble  npon  this 
fnnd  for  the  present  year,  are  three  hundred  tWo  tbonsand 
two  hmidred  dollars,  showing  a  deficiency  in  tiie  receipts 
Vol.  m.— 21. 
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to  meet  the  ordinary  expraises  of  one  hundred  eighty-eight 
thoneand  seven  hundred  declare.  Included  in  this  eati- 
mate  of  expenses,  are  the  deficifflunes  of  the  income  of  the 
Oswego,  Caynga  and  Seneca  canals,  which  are  hy  law  made 
chargeable  npon  the  general  fund. 

It  is  necessary  for  a  tme  nnderstetnding  of  the  financial 
condition  of  the  state  to  know,  that  the  actual  annual  ex- 
penditures of  the  government,  always  far  exceed  the  esti- 
mates, owing  to  contingent  appropriations,  which  are  not 
BuBceptible  of  calculation.  Thus  the  estimate  of  exp^ises 
for  the  last  year  was  two  hundred  and  sixty-four  thousand 
dollars,  whereas  the  actual  exp^iditures,  including  legisla- 
tive appropriations,  have  amounted  to  the  sum  of  three 
hundred  forty-nine  thousand  one  hundred  thirteen  dol- 
lars. For  the  purpose  of  more  precise  information,  I  have 
caused  an  average  to  be  made,  both  of  the  estimated  ex- 
penses, and  the  actual  expenditures,  chargeable  npon  the 
general  fund  from  the  year  1825,  to  1829,  both  inclusive, 
and  find  the  result  to  be,  that  the  average  estimated  ex- 
poses for  each  of  these  years  is  two  hundred  and  eighty- 
two  thousand  five  hundred  and  twenty  dollars,  while  the 
actual  average  payments  from  the  treasury,  is  three  hun- 
dred and  seventy-six  thousand  seven  hundred  and  forty- 
seven  dollars ;  a  sum,  greater  in  each  year,  than  the  esti- 
mate, by  ninety-four  thousand  two  hundred  and  forty-seven 
dollars.  This  difference  is  made  principally  by  the  annual 
legislative  appropriations. 

The  resources  of  the  treasury  have  been  lessened,  by  the 
annual  consumption  of  prindpal  of  the  general  fnnc^  the 
appropriations  of  the  public  lands,  and  othm:  funds  to  com- 
mon schools,  literature,  and  canals,  and  by  the  withdrawal 
of  the  state  tax,  and  the  diverting  of  other  sources  of  reve- 
nue. 

Thus  in  1816,  a  state  tax  of  two  mills  npon  a  dollar  was 
imposed;  in  1819,  it  was  reduced  to  one  mill;  in  1825,  it 
was  farther  reduced  to  half  a  mill;  and  in  1827,  it  ceased 


D.qit.zeaOvGoOt^lc 


Enos  T.  Thboop,  1831.  323 

isy  its  own  limitation.  Since  the  last  period  no  tax  has  been 
levied,  although  the  treasmy  has  been  aided  in  its  opera- 
tions by  the  receipts  of  arrears  of  taxes.  So  also  in  18X7, 
the  dnties  on  salt,  and  sales  at  auction,  were  diverted  from 
the  general  fnnd,  and  added  to  the  revenues  of  the  canal 
fnnd. 

Bj  these  means  the  amount  of  the  general  fund  has  be- 
come BO  far  reduced,  that  it  is  able  no  longer,  either  by  its 
revenue  or  capital,  to  meet  the  annual  demands  for  curr^it 
expenses. 

No  government  can  be  administered  without  money,  and 
the  means  of  defraying  its  expensefl,  mast  in  8<»ne  shape  be 
fnmisbed  by  those  for  whose  benefit  it  is  administered.  It 
therefore  becomes  necessary  to  consider  from  what  sonrces 
onr  exhausted  treasury  can  be  replenished.  This  involves 
an  inquiry  into  the  means  placed  at  the  disposal  of  the 
Legislature  for  that  purpose.  These  means  are  taxation, 
or,  loans  on  the  credit  of  the  govemmoit.  If  money  is  bor- 
rowed, the  interest  must  be  paid,  and  eventually  the  capi- 
tal. If  in  addition  to  the  current  annual  disbursements, 
the  money  to  pay  the  interest  on  previous  loans  must  also 
be  borrowed,  it  is  obvious  that  with  compound  interest  there 
will  be  a  rapid  accumulation  of  debt,  and  the  public  creditor 
will  ultimately  require  some  further  security  for  his  loans, 
than  the  credit  of  the  state.  Such  measures  would  result 
in  impaired  public  credit;  taxation  could  not  be  long  de- 
layed; and  it  is  to  be  feared,  that  when  itbecomes  neces- 
sary to  levy  upon  the  people  the  amount  of  the  current  ex- 
penses, together  with  the  interest  accruing  upon  debts  in- 
curred for  the  expenses  of  preceding  years,  swelled  by  com- 
pound interest,  the  taxation  will  be  found  burdensome  and 
may  become  perpetual. 

There  is  no  mystery  in  financial  operations,  save  what  in- 
genious men  have  found  necessary  to  throw  around  them, 
to  conceal  their  measures  ^om  the  publio  knowledge.  What 
would  be  said  of  a  farmer  who  should  thus  manage  his  pri- 
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Tate  conceros,  wad  trost  to  borrowing  <m  the  credit  of  his 
farnj:,  for  the  amraal  expenses  of  his  living,  instead  of  de- 
riving support  from  it  hj  his  earnings  t 

I  should  be  wanting  in  dnty,  if  I  should  forbear  to  pursue 
this  interesting  subject  still  farther,  for  I  deem  it  of  vital 
imiKirtaiice.  We  are  still  a  young  nation,  and  have  experi- 
enced nothing  but  i]icrea«hig  prosperify,  and  having  now- 
arrived  at  a  point  where  our  treasury  nmst  be  permanently- 
supplied,  or  a  hazardons  experiment  upon  our  credit  made, 
it  is  our  own  fault  if  we  do  not  choose  that  alternative  which 
we  know  to  be  safe,  and  to  which  common,  prudence  directly 
points. 

Aa  we  have  little  to  appeal  to,  io  o«r  own  experience, 
we  dioold  not  shnt  our  eyes  to  the  light  r^ected  by  the 
history  of  other  nattons.  An  able  English  historian^  ia 
noticing  a  temporary  debt,  created  in  the  reign  of  Henry 
the  uxth,  makes  the  following  remai^:  "  The  first  in- 
stance of  a  debt  contracted  upon  parUaoedtary  aeoonty, 
occurs  in  this  reign.  The  commencement  of  this  practice 
deserves  to  be  noted ;  a  practice  the  more  lUc^  to  become 
pemidons,  the  more  a  natitui  advavces  in  (^olecice  and 
credit.  The  Tuinoiu  effects  of  it  are  now  beoome  too  ap^ 
parent,  and  threaten  the  very  exiateaee  of  the  natttm." 

Kiortly  before  the  commouement  of  the  last  oe&titry, 
whoi  William  the  third  came  to  the  throne,  and  fofmd  it 
necessary,  in  ordw  to  dtf«id  his  oontinental  po88eesi(Hia 
and  to  restrain  the  amlHtitHi  of  Fraooe,  to  have  more 
money  than  eotdd  be  raised  by  the  ordinary  means  of 
revenue,  a  resort  was  first  had  to  temporary  loans,  pledging 
tiie  ennnal  income  to  repay  them.  As  this  necessity  for 
money  ctmtinned  from  year  to  year,  the  debt  was  left  un- 
paid, and  the  revenues  were  appropriated  to  pay  the  inter- 
est of  it;  and  it  thm  ocoorred  to  bis  ingenious  financieiB 
that  a  national  debt  was  a  national  blessing.  Thus  within 
eight  years  after  he  ascended  the  thnme,  a  public  debt  had 
accumulated,  equal  in  amotmt  to  one  hundred  millions  of 
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doUars.  To  pay  the  interest  of  that  debt,  and  to  defray 
tha  Gsurent  axpenses  of  the  goTemment,  independently  of 
indirect  taxation  by  means  of  costcHnB,  direct  taxes  were 
imposed  upon  the  people  in  every  possible  diape.  They 
were  imposed  npon  their  persons,  upon  the  valne  of  their 
real  and  personal  pn^rty,  upon  their  income,  upon  their 
stoi^  in  trade,  upon  births  and  burials,  npon  beer,  cider, 
perry,  and  all  the  prodoctions  of  industry,  commercial, 
mannfactnring  and  agricaltoral.  These  taxes  have  been 
continued,  and  additional  ones  imposed  uprai  every  new 
object,  created  by  the  trada  or  industry  of  the  natiw,  as 
it  was  devdoped,  nntU  the  British  empire,  with  a  popola- 
ti<m  of  twenty-two  millions  of  pers<HiB,  is  borthened  with  a 
debt  amonnting  to  abont  three  thousand  five  hnndrad 
millions  of  dollars. 

It  is  an  extraordinary  fact,  and  shows  the  evils  which  a 
maladministration  may  brinjf  npon  a  OMnmonity,  that  the 
period  of  time,  which  enlarged  the  c<m8titational  privileges 
of  the  English  people,  gave  birth  to  legislative  measures, 
iriuch  drew  a  new  line  of  distinction  between  the  people 
and  divided  th«n  into  public  creditors  and  laborers.  All 
the  wealth  of  the  nation  has  been  grasped  by  the  company 
tively  few  holders  of  government  stock,  and  the  privilege 
to  snpport  than,  by  the  earnings  of  their  labor,  is  nearly 
aD  that  has  been  left  to  the  many. 

When  we  look  at  our  means  of  raising  revenue,  it  will 
be  perceived  that  a  state  debt  is  a  mortgage  upon  the  per- 
sona, the  property  and  the  industry  of  our  citizens,  and 
flie  public  creditor  will  soon  call  for  a  contribution  from 
tiiose  sources.  With  our  present  laws,  which  secure  to 
every  man  the  enjoyment  of  the  pn^ts  of  his  indnstry, 
talents  and  ingenuity,  we  can  look  without  concern  or 
envy,  npon  the  gr^test  amount  of  wealth  which  any  indl- 
vidnal  has  accnmulated  by  industry  and  econcnny.  He  baa 
a  right  to  enjoy  it,  and  it  will  be  soon  distributed  by  his 
successors.    But  ttiere  is  great  danger  in  creating  a  mass 
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of  wealth,  in  the  hands  of  individualB,  which  aaffera  no 
dimination,  but  accmnolates  from  geaiOTation  to  genera- 
tion, snstained,  by  the  industry  of  the  country,  and  guar- 
anteed  by  the  laws.  We  have  in  vain  abolished  entails,  if 
a  more  durable  species  of  property  is  created,  levying  con- 
tributions, not  by  rents,  but  by  means  of  taxes. 

It  is  a  plausible  doctrine,  which  has  been  urged  with 
aom&  success,  that  it  is  no  matter  how  much  money  is  ex- 
pfflided  by  government,  provided  it  is  employed  npon  suit- 
able enterprises  for  improving  our  internal  condition; 
because  the  money  remains  among  the  people,  and  gives 
them  employment. 

This  is  indeed  true,  when  the  money  is  disbursed  from  a 
full  treasury.  But  when  the  money  expended,  is  borrowed, 
of  individuals,  on  legislative  secority,  and  interest  is  to 
be  paid  for  its  use,  to  he  coUected  by  taxation,  upon  tiie 
annual  products  of  the  labor  of  the  people;  the  money 
remains  among  us;  the  aggregate  wealth  of  the  country 
may  be  increased;  but  it  is  unequally  divided;  an  undue 
proportion  goes  into  the  hands  of  the  few  who  monopolize 
the  stock,  while  the  remainder  of  the  people  are  impover- 
ished by  the  operation. 

I  have  Altered  into  much  detail  upon  this  important  sub- 
ject, from  a  deep  conviction,  that  it  is  too  intimately  con- 
nected with  the  public  welfare  to  be  lightly  passed  over, 
and  that  the  time  has  now  arrived,  when  it  bec(»nes  a  duty 
of  the  people  to  understand  and  reflect  upon  this  matter. 

I  have  been  placed  at  the  head  of  the  government  at  a 
period  when  it  must  determine  upon  the  policy  to  be  pur- 
sued, in  a  new  and  nntried  state  of  things.  Hitherto  the 
state  has  been  rich  in  lands  and  public  funds,  and  aided  by 
taxes,  which  have  ceased,  it  has  been  able  to  meet  the 
payment  of  temporary  loans,  the  revolutionary  claims,  and 
the  annual  expense  of  administering  the  government  This 
pablic  property  is  now  nearly  exhausted,  not  by  the  oirdi- 
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najy  expensee,  but  by  contribntionB  to  public  woi^b,  and 
as  the  basis  of  special  f  nuda.* 

Maternal  improTements,  by  means  of  canals  and  rail- 
roads, bare  become  fixed  objects  of  legislative  care,  and 
are  among  the  most  interesting  Bubjects  which  will  claim 
yonr  attention.  Their  influence  in  diversifying  the  pnr- 
snits  of  labor,  and  eqoalizing  the  valne  of  its  prodncts,  in 
adding  to  indiridnal  and  aggregate  wealth,  stimalating 
enterprise,  uid  binding  society  together  in  ties  of  amity 
and  interest,  is  not  only  acknowledged  in  theory,  bnt  has 
been  practically  demonstrated  by  onr  experience.  These 
considerations  will  induce  yon  to  examine  with  industry 
and  lively  solicitude,  into  the  means  within  your  control 
for  their  further  prosecution. 

Our  country  is  pecnliarly  well  adapted  to  tiie  construc- 
tion of  canals  and  railroads,  and  affords  in  all  directicms, 
from  its  soil,  its  forests  and  its  mines,  those  ponderous 
productions,  which  owe  most  of  their  vnlue  in  market  to 
the  cheapness  of  transportation.  Each  of  these  modes  of 
comronnication  has  its  peculiar  merit,  and  is  yet  suscepti- 
ble of  much  improvouent  It  remains  to  be  seen  what 
eleraticHis  of  surface  may  be  overcome  by  stationary  power, 
as  part  of  the  line  of  a  canal,  an  improv«nent  deserving 
more  attention  from  those  conversant  with  such  subjects, 
than  it  seems  to  have  received." 

Experiments  made  in  England,  during  the  past  year, 
with  locomotive  engines,  upon  a  railroad  between  Liverpo<d 
and  Manchester,  have  produced  results  more  favorable 
than  were  anticipated.  Loaded  carriages  now  pass  regu- 
larly between  those  cities,  at  the  rate  of  eighteen  miles 


1  dwptor  3£0,  puMd  April  26,  '  reUUn  to  the  AnanoM  of  tiito  aUte,  ud 
tha  dotfca  of  the  eomptfoller  and  tha  coiiiniiuioii«r«  of  the  eanel  fund  "  cob- 
tklned  ■niiMToaa  detaiU  oaneeniliig  the  flnBncikl  kdmiaietrktlon,  but  wtttaattt 
•tfeeting  any  duuife  of  policy.  The  met  among  other  things  deOned  the  fiacal 
Tear  which  waa  to  h^ln  on  the  lit  of  October. 

'  Screnl  atatntaa  wen  paiaed  proriding  for  the  rairej  and  eonatnutlon  of 
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an  hour.  Indeed  light  o&rri&ges  have  been  moved  vith  a 
rapidity  which  almost  Ksceeds  belief.  An  enteipruing 
company  is  now  constructing  a  railroad  betreen  this  city 
and  Schenectady,  which,  as  a  specimen  of  socli  works,  and 
aa  affording  means  to  judge  of  their  usefulness  and  cost, 
will  be  of  great  pablic  advantage.  It  will  probably  be 
finished  during  the  present  year. 

While  canals,  pecnliarly  adapted  to  the  transportetion 
of  balky  articles,  may  be  made  in  suitable  sitnations,  rail- 
roads, on  account  of  their  fitness  for  rapid  transmission, 
to  operate  at  seasons  when  canals  are  useless,  and  peiiiapB 
to  overC4mie  elevations  insurmountable  by  them,  will  no 
doubt,  in  future  times,  be  extensively  distributed  througli- 
out  the  state.  There  are  few  obstacles  in  any  part  of  the 
state,  which  may  not  be  overccnue  by  one  or  the  other  of 
these  improvements. 

An  enlightened  popular  govemmeiit  cannot  fail  to  dis- 
cover the  advantages  of  such  works,  and  is  well  fitted  to- 
prosecute  th«n  judiciously.  As  the  people  contribute  the 
means  for  their  ocmBtraction,  they  will  not  fail  to  discover 
the  prt^per  period  for  commencing  them,  and  the  estent  to 
which  they  should  be  carried.  The  soceessful  experiment 
which  has  already  been  made,  while  it  haa  shad  glory  xtpon 
the  state,  affords  a  stimulus  for  the  proaecution  of  similar 
enterprise;  and  it  is  not  surprising,  that  some  parts  of  Ae 
state,  supposed  to  be  peculiarly  adapted  by  nature  to  re- 
ceive these  helps  from  art,  should  exhibit  an  impatieiMe 
for  their  immediate  commenconent.  But  any  disposition 
that  may  be  manifested  to  enter  prematurely  upon  tiie 
prosecution  of  these  works,  will  be  restrained  by  the  cooler 
judgment  of  those  parts  of  the  state,  which  are  called  upon 
to  contribute  to  the  expense,  but  whidi  partldpate  indi- 
rectly only  in  their  advantages.* 

In  determining  t^wn  the  expediency  of  b^inning  any 
new  work,  it  will  be  proper  to  consider  its  public  benefits, 

>  Sererftl  nllioad  comptLiiie*  were  chartered  at  this  mhIo*. 
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its  probable  returns  of  revenue,  aad  the  means  of  tiie  state. 
If  Uie  state  poBsessee  funds  for  the  object,  without  impos- 
ing any  burdene  upon  the  peqple,  it  will  be  sufficient  to 
look  at  its  bearings  upon  the  public  prosperity,  without 
reference  to  revenue.  If  the  state  should  not  be  in  that 
condition,  then  it  is  necessary,  preliminarily  to  ascertain 
with  considerable  exactness,  that  it  will  contribute,  in  tolls, 
Bufficimt  to  pay  for  necessary  repairs  and  attendance,  the 
interest  of  the  debt  to  be  created  on  its  account,  and  within 
a  reasonable  time,  the  principal.  If  it  will  not  do  this,  then 
your  duty  requires  yon  to  determine  whether  the  people 
will  consent  to  be  taxed  to  make  up  the  deficiency  of  its 
revenue,  and  if  so,  to  impose  such  tax,  contemjwraneously 
with  the  act  authorizing  its  constrnction. 

Acting  under  a  due  sense  of  the  importance  of  these  pre- 
cautionary considerations,  I  do  not  doubt,  that  your  meas- 
ures friU  satisfy  the  reasonable  desire  of  the  public  to  con- 
tinnne  the  march  of  internal  hnprovement 

The  Erie  canal  passes  through  the  center  of  the  state, 
uniting  the  tide  waters  of  the  Hudson,  with  lake  Erie,  and 
affords  the  means  of  an  easy  interchange  of  commodities 
betweoi  the  different  parts  of  the  state,  and  an  opening  to 
our  great  oonunercial  city,  for  the  trade  of  the  Canadas  and 
the  states  bordering  upon  the  upper  lakes.  By  means  of 
smaller  works,  completed  and  in  progress,  we  have  con- 
nected its  advantages  with  the  navigation  of  the  Ontario^ 
Champlain,  Onondaga,  Cayuga,  Seneca  and  Crooked  lakes, 
and  the  western  branch  of  the  Susqnehannah  river.  Hav- 
ing thns,  since  the  year  1817,  <^)ened  communications  be- 
tween all  oar  (nties,  and  nearly  all  oar  ioterior  navigable 
watM's,  we  cannot  take  to  ourselves  the  reproach  that  the 
march  of  internal  improvement  has  been  slow,  or  harbor 
the  thought  that  its  further  prt^fress  is  to  be  arrested. 

The  Erie  and  Champlain  canals  Were  projected  with 
great  wisdtHO,  and  at  thdr  commencement,  an  appropria- 
tion was  made  for  them  fnxoi  the  general  fund,  which  has 
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been  suflSeient,  at  all  times,  ta  pay  the  intereat  of  fli© 
moneys  borrowed.  The  credit  of  the  state  was  thereby  so 
firmly  efitablished,  that  for  aU  the  later  loans,  to  more  than 
half  the  whole  amotmt,  capitalists  were  induced  to  pay  a 
premimn  upon  five  per  cent  stock.  Those  canals  have 
drawn  from  the  funds  of  the  state,  to  the  amoont  only  of 
the  duties  upon  salt,  and  sales  at  anction;  and  their  snccess- 
fnl  operation  promises,  that  &ey  will  speedily  pay  their 
debt,  provided  &e  constitational  protection  of  their  fond 
is  duly  respected.  "When  that  period  arrives,  the  revenues 
irom  salt  and  anction  duties,  uid  tolls  of  the  Erie  and 
Champlain  canals,  will  be  under  the  exclumve  control  of 
the  legislature.  How  far  it  will  then  be  deemed  public 
justice  or  good  policy  to  reduce  the  amount  of  the  tolls,  or 
to  continue  them  for  the  purpose  of  extending  our  works 
of  internal  improvement,  will  depraid  entirely  upon  the 
future  representatives  of  the  people.* 

In  reference  to  the  subject  of  revenue  and  internal  im- 
provements, I  submitted  to  the  consideration  of  the  last 
legislature,  the  propriety  of  taking  measures  to  procure  a 
distribution  of  the  surplus  revenue  of  the  United  States. 
The  same  suggestion  was  made  by  the  Preradent  to  con- 
gress, in  his  first  message,  and  baa  been  roiewed  by  him  in 
his  late  communication  to  that  body.  I  find  also  that  (me 
of  my  most  distinguished  predecessors  alluded  to  the  same 
subject  in  his  message  in  1827.*  I  esteem  it  of  sufficient 
importance  to  renew  the  suggestion,  and  press  it  earnestly 
upon  your  consideration.  We  have  the  fullest  assurance, 
that  the  Fresid^it  will  steadily  adhere  to  his  doctrines  re- 
garding the  power  of  congress  over  roads  and  canals,  so 

*A  conatitutlonal  amendment  prapowd  ftt  thli  ieailoii,  ud  adopted  and 
approved  In  1833,  authoriied  ■  rednctlon  of  Bait  duUea  to  an  amount  not  leas 
than  ate  ct-nta  per  buabel,  but  they  were  to  be  appropriated  for  canal  pur- 
poMi  as  under  the  existing  conatitntlon. 

*  Ooremor  De  Witt  Clinton,  ante,  p.  I&6. 
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that  12ie  payment  of  the  national  debt,  except  the  three  per 
cents,  will  be  provided  for  ■within  three  yeare." 

At  the  adoption  of  the  federal  constitntion,  it  was  deemed 
proper  to  place  all  the  revenues  derived  from  castomB,  at 
the  disposal  of  the  general  government.^  Inasmuch  as  that 
government  assomed  the  payment  of  l^e  pnblic  debt,  and 
was  charged  with  onr  foreign  relations,  the  protection  of 
emnmerce,  and  the  military  and  naval  defence  of  the  conn- 
try,  it  certainly  was  a  wise  and  equitable  disposition  of 
that  great  source  of  revenue:  yet,  thereby,  the  individual 
states  are  deprived  of  those  ready  means  of  supplying  their 
wants  by  indirect  taxation,  upon  which  every  nation  mainly 
relies ;  and  those  states  which  have  no  demesnes,  or  other 
public  funds,  are  constrained  to  raise  revenue  by  a  direct 
tax.  This  latter  kind  of  taxation  is,  from  the  nature  of  it, 
unequal,  and  draws  more  than  a  due  proportion  from  the 
farmer.  Daring  the  last  forty  years,  we  have  passed 
through  all  the  vicissitudes  to  which  our  government  is 
exposed;  and  experience  has  shown,  that  without  burden- 
ing commerce,  the  means  of  revenue  placed  at  the  disposal 
of  congress,  will  yield  much  more  than  can  be  required 
to  administer  the  government  in  peace,  or  to  recover  from 
extraordinary  demands  upon  the  treasury  during  war.  As 
proof  of  this,  the  government  has  expended,  on  question- 
able authority,  large  sums  of  money  for  internal  improve- 
ments ;  while  it  has  continued  to  pay  more  than  ten  millions 
of  dollars  annually  towards  reducing  the  public  debt. 
There  is,  therefore,  abundant  reason  to  believe,  that  a  por- 
tion of  tiie  revenue  from  customs  may,  without  inconveni- 
enoe,  be  permanently  appropriated,  and  restored  to  the 


■  nw  AMemblj  kdoptad  k  reMlutioii  reconunendlng  a  distribution  of  the 
anrplua  Kvennes  of  the  United  St&tci  unmig  th«  wevtaaX  tttim  on  the  b«ala 
of  population.  A  conunlttee  of  the  Mnate  mbinltted  ■  long  report  on  thla 
■abject,  enbodTing  the  general  reanlta  of  the  pollcj  recommended  bf  the 
rtMiiiiililj.  but  tbere  wu  no  concnrrent  aetlon. 

■  U.  S.  Gout  art  1,  I  8,  cUum  1. 
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8«TeTal  states,  In  snch  a  manneT  as  not  to  interfere  with 
the  necessaiy  paramoimt  control  Over  their  oollection  by 
the  natifmal  authorities. 

It  is,  without  donbt,  the  moat  just  and  eoonomioal  mode 
of  collecting  taxes.  It  ia  done  by  fewer  ofi&oera,  and  with- 
ont  that  offensive  inqnisition  into  the  affairs  of  individuate, 
whidi  ia  an  indispensable  concomitant  of  direct  internal 
taxation.  By  this  niod^  each  individual  fixes  the  amount 
of  tax  upon  himself,  and  pays  in  proportion  to  his  means, 
l^  the  consnmption  of  those  articles  of  foreign  prodaction 
opon  which  the  duties  are  levied. 

It  is,  at  least,  questionable,  whether  there  are  not  sound 
objeotions  to  a  mere  distribution  of  the  surplus  revenues. 
Am<Hig  these  may  be  reckcmed  the  uncertainty  of  the 
amount,  which  changes  in  the  tanff  rates  may  occasion; 
and  the  withholding  of  dividends  entirely,  in  national 
emergences,  demanding  extraordinary  ea^>enditureB.  The 
contingent  nature  of  the  supply  might  prevent  the  States 
from  engaging  in  enterprises  of  magnitude,  or  produce  em- 
barrassments should  they  be  undertaken.  This  might  be 
remedied  by  providing  that  a  fixed  sum  shall  be  annually 
distributed.  The  amount  of  that  sum  might  be  such  as  not 
to  interfere  with  the  reduction  of  the  present  tariff  of 
duties,  should  the  pbblic  interest  at  any  time  require  it. 
Population  is  obviously  the  true  basis  for  distribution,  in- 
asmuch as  the  money  would  by  that  rule  return  to  those 
who  contributed  it  Our  State  contains  more  than  a  seventh 
of  the  population  of  the  Union,  and  our  proportion  of  seven 
millions,  would  be  an  annual  quota  of  one  million.  But  if 
three  millions  five  hundred  thousand  dollars  only  should 
be  distributed,  our  proportion  would  be  the  interest  at  five 
per  cent  of  ten  millions  of  dollars,  and  would  support  our 
credit  for  intemal  improvements  to  a  large  unount  This 
sum  would  be  an  indirect  tax  of  twenty-five  cents  upon  each 
individual  in  the  state,  paid  by  those  who  consume  foreign 
productions. 
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I  am  aware,  that  in  recommending,  as  I  earnestly  do,  a 
cautions  policy  with  regard  to  public  expenditures,  I  point 
yon  to  a  path  that  leads  rather  to  nsefnl  results,  than  to 
personal  glory;  bnt  all  of  Tra  must  be  deeply  impreaeed  with 
the  troth,  that  a  democratic  government  can  be  sustained 
only  by  public  Tirtne.  The  patriot  will  discard  all  selfish 
considerations,  and  in  the  execution  of  his  trusts,  will  enffer 
the  happiness  and  prosperity  of  his  country  to  take  entire 
possession  of  his  heart.  It  is  a  paramount  duty  to  all  the 
functionaries  of  the  goTemment,  to  keep  the  people  advised 
of  everything  which  affects  their  interests;  and  on  all  occa- 
sions to  endeavor  to  infuse  a  spirit  of  public  morality. 
That  species  of  legislation  which  is  the  result  of  an  alliance 
between  private  interests  and  the  excited  feelings  of  the 
community,  bearing  with  it  the  co-operation  of  the  timid, 
and  reaching  by  indirection  a  common  object,  is  immoral, 
dangerous,  and  may  ultimately  bring  ruin  upon  the  conn- 
try.  Those  who  have  designs  either  of  private  interest  or 
ambition,  will  strive  to  keep  the  public  eye  fixed  in  another 
direction,  while  they  march  to  the  accomplishment  of  their 
purposes  unobserved.  I  am  persuaded,  that  if  we  are  des- 
tined to  be  mined  by  l^slation,  it  will  not  be  l^  means  of 
the  comparatively  trivial  snms  which  may  be  supposed 
necessary  to  defray  the  ordinary  expenses ;  not  even  by  the 
wasteful  expenditure  of  accumulated  treasures ;  but  by  the 
allurements  of  the  glory  of  splwidid  undertakings,  and  the 
legislative  power  over  public  credit. 

The  canal  debt  amounted  on  the  first  day  of  January  in- 
stant, to  $7,825,035,  composed  of  the  following  items : 

Brie  and  Champlain  canal  sto<^ 
payable  1837,  6  per  cent $2,943,500 

Do  5  per  ceait.  payable  1837,  and 

1845 4,057.535 

■      *7,001,035 
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Oswego  5  per  cent  in  1846  and  1849     $437,000 
Cayuga  and  Seneca  5  per  cent  in 

1849..,.., 237,000 

Chemnng  5  per  cent,  in  1850 150,000 

$824,000 


$7,825,035 
The  toUB  received  npon  the  Erie  and  Cham- 
plain   canale   during   the   past  year,   will 

amount  to  about  the  sum  of $1,027,327 

The  receipts  from  auction  duties  for  Qie  year 

ending  30th  Sept.  last 180,513 

From  salt  duties  till  31st  October  last 154,332 

From  otixer  sources 40,403 

Making  the  proceeds  of  canal  revenue  for 

the  year $1,402,575 

Of  this  sum  there  has  been  ex- 
pended by  the  commissioners, 
superintendents,  coUectors  and 
other  canal  officers,  about. ... ... ..     $249,056 

For  interest  of  debt ,       379,695 

628,751 

Leaving  of  the  receipts  of  the  last  year  to  be 
applied  towards  tiie  payment  of  the  Erie 
and  Champlain  canal  debt  $773,824 

The  sum  accumulated  from  receipts  of  former 
years  amonnts  to  878,176 

Making  the  sum  applicable  to  the  extin- 
guishment of  the  principal  of  that  debt.      $1,652,000 
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Catuqa  and  Senega  Canal. 

The  expenses  of  Bupermtendence 
and  collection  for  the  last  year, 
with  the  expenditures  of  the 
canal  commiB^lonerB,  as  far  as 
can  now  be  ascertained,  will 
amount  to  about -       $13,085 

For  interest  npon  the  debt 11,860 

Obveoo  Canal. 
Expenses  of  superintendence,  &c. .,      $17,751 
Interest  npon  the  debt 21,850 

HaUng  total  annual  expense 

The  tolls  received  during  the  past 
year  from  the  Cayuga  and  Sen- 
eca canal  is  abont $11,864 

Tolls  and  rents  from  surplus 
waters  from  Oswego  canal 12,812 


$24,945 


39,601 


24,676 


Leaving  a  balimce  of  exp^iditures  more 
than  the  receipts  from  the  tolls  of  those 

two  canals,  of  $39,870 

Of  the  amonnt  of  the  above  expenditnres  on 
account  of  the  Oswego  canal,  $3,310  has 
been  paid  for  damages.  There  has  be«i  re- 
ceived from  the  Oswego  canal,  for  bonds 
and  mortgages  transferred  to  the  Erie  and 

Champlain  canal  fund $30,268 

For  piindpal  and  interest  of  bonds  for  lands 
sold  belonging  to  that  fuid 3,240 

Making $33,508 
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Of  this  sum  $22,491  have  been  paid  for  the  balance  of 
esp^iditnres  dae  from  this  canal  the  last  year,  and  the 
balance  has  been  applied  towards  the  deficit  of  the  present 
year.  This  emn,  being  $11,017,  deducted  from  the  above 
balance  of  $39,870,  leaves  twenty-eight  thousand  sevm  hun- 
dred and  ninety-three  dollars,  which  was  made  by  law 
chargeable  upon  the  general  fund,  and  has  been  in  part 
paid  from  that  Bource.* 

There  is  no  one  of  onr  pnblic  institutionB  of  more  im- 
portance, or  which  has  better  fulfilled  public  expectation, 
than  that  providing  for  instruction  in  common  schools. 
The  large  fund,  appropriated  to  that  object,  has  produced 
a  complete  organization  throughout  the  state;  and  although 
the  system  has  had  to  encounter  all  the  obstacles  to  a  new 
enterprise  of  such  magnitude  in  its  operations  and  objects, 
yet  it  has  been  well  seconded  by  public  zeal  and  liberality. 
Its  imperfections  may  receive  some  correction  from  legis- 
lation, yet  more  is  to  be  hoped  from  individnal  exertions, 
to  carry  the  design  of  the  le^latare  into  effect  within  the 
several  districts. 

There  are  nine  thousand  and  sixty-two  school  districts 
in  this  state,  and  eight  thousand  six  hundred  and  thirty 
have  made  returns  according  to  the  statute.  One  hundred 
and  ninety  new  districts  have  been  formed  dnring  the  year, 
and  the  number  which  have  made  returns  has  increased 
three  hnndred  and  thirty-eight  in  the  same  period.  There 
are  in  the  districts  from  which  reports  have  been  received, 
four  hundred  ninety-seven  thonaand  five  hnndred  and  three 
children  between  five  and  sixteen  years  of  age,  and  four 


■  OlMptir  S81,  puted  April  2S,  rcUtive  to  the  IHentun  fond,  0s««|O 
«uutl  fond,  and  the  Erie  and  Chsmploin  canal  fund,  and  chapter  286,  paawd 
April  Sfl,  "  for  the  Improrement  of  the  canal  fund  "  contained  detalle  rda- 
ttre  to  tranifen  and  exehuigei  of  fundi  end  itoek,  depoalte  In  raonied  lo- 
■tltsttaaai  aMimiilation  of  Interest  and  other  feature*  of  flnuiei«1  admiiii*- 
tntthA. 
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hundred  nmetjr-iune  thousand  four  hundred  twenty-four 
scholars  have  been  tanght  dnring  the  year  in  the  common 
schools  of  the  state;  the  gmaral  average  of  instraotion  hav- 
ing been  abont  eight  months.  The  returns  show  an  increase 
of  childrcm  between  five  and  sixteen,  cMnpared  with  the 
preceding  year,  of  twenty-fonr  thousand  one  hundred 
ninety-four,  and  an  increase  of  the  nmnber  inBtmcted,  of 
nineteen  thousand  three  hundred  ei^ty-three  scholars. 

The  public  money  apportioned  among  the  several  school 
districts  daring  the  past  year,  amounts  to  two  hondred 
thirty-nine  thousand  sevraii  hundred  and  tiiirteen  dollars. 
Of  this  sum,  one  hundred  thonsimd  dollars  was  paid  from 
the  state  treasury,  and  the  residue  was  derived  from  a  tax 
upon  the  several  towns,  and  from  local  funds  possessed 
by  some  of  them.  In  addition  to  the  public  money,  there 
has  been  paid  to  teachers  by  the  inhabitants'  of  the  districts 
three  hundred  forty-six  thousand  eight  hundred  and  seven 
dollars,  making  a  total  of  five  hundred  eighty-six  thousand 
five  hundred  and  twenty  dollars,  paid  for  teachers*  wages 
alone,  in  the  common  schools  of  the  state. 

Hie  want  of  suitable  school  books,  and  uniformity  in 
their  use,  and  of  competent  teachers,  seems  to  be  the  evils 
under  -which  the  systraa  continues  to  labor.  For  the  mere 
purpose  of  reading  and  arithmetic,  selections  may  be  made, 
among  the  various  books  extant,  of  such  as  are  perfectly 
adapted  to  the  purpose.  But  I  feel  confident  that,  under 
proper  regulations,  a  vast  amount  of  knowledge  in  the  arts 
and  sciences,  connected  with  agriculture  and  handicraft, 
which  are  simple  in  their  principles,  and  easily  compre- 
hended, might  be  tanght  to  children  during  those  years 
which  are  usually  spent  at  common  schools.  For  this  pur- 
pose, suitable  books  should  be  provided,  and  such  teachers 
only,  as  are  competent  to  instmct  from  them,  should  be  em- 
ployed. I  am  happy  to  perceive  that  gentlemen,  abundantly 
competent  to  throw  light  upon  this  subject,  are  moving  to 
Vol.  nr.— 22.     ' 
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consult  each  other,  and  to  derise  remedies  for  the  eziatuig 
evila' 

The  public  attrition  seems  to  be  awakened  to  the  subject 
of  education  ia  all  the  departmentB  of  knowledge,  from  that 
which  simply  makes  the  posaessor  familiar  with  his  duties 
as  a  citizfflif  up  to  those  which  enable  him  to  draw  from  the 
arcana  of  nature  her  treasures,  or  to  contend  in  full  pan- 
oply where  honors  are  to  be  won  for  himself  and  his  coun- 
try, in  the  lists  of  literary  emulation.  While  knowledge, 
by  its  intimate  connection  with  the  harmonious  action  and 
durability  of  our  political  institutions,  has  secured  for  its 
advancemrait,  the  efforts  of  individual  enterprise,  it  will 
undoubtedly  receive  from  you  due  attention  and  patronage. 

The  success  which  continues  to  attend  the  operations  of 
the  two  medical  institutions  whidi  have  berai  taken  under 
the  patronage  of  the  State,  is  the  highest  tribute  to  the  tal- 
ents and  perseverance  of  the  professors  who  have  them  in 
charge.  The  nmnber  of  students  at  the  College  of  Physi- 
cians and  Surgeons  in  the  dty  of  New  York,  is  at  this  time 
about  one  hundred  and  seventy.  The  anatomical  class  is 
.  the  largest  which  has  assembled  for  years,  and  an  increase 
of  pupils  in  every  course  of  instruction  is  confidently  antic- 
ipated. It  is  matter  of  regret  that  this  institution  is  labor- 
ing under  pecuniary  embarrassments,  arising  from  causeb 
of  somewhat  remote  origin,  which  threaten,  if  not  removed, 
materially  to  affect  its  future  prosperity.  The  College  of 
Physicians  and  Surgeons  of  the  'Western  District,  has 
opened  the  presoit  season  with  a  class  of  one  hundred  and 
seventy-eight  students. 

In  my  last  message  I  gave  a  minute  account  of  the 
structure,  disdpline,  and  condition  of  our  state  prisons. 
A  brief  notice  of  them  only,  is  now  i 


1  Chkpter  44,  pawad  Y^anaxj  17,  prohibitod  a  diange  of  achool  honaa  aitca, 
except  «ith  tlie  eonaent  ol  the  achool  eommiasionar  and  a  vote  of  the  people 
of  the  district.  Sereral  educational  iiiHtltutlona  were  incorporated,  attd  other 
■tatntea  were  paned  relative  to  educ«tioiial  mattera. 
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The  prison  at  Anbmn  oontuns  fire  bnndred  and  fifty 
cells,  in  its  north  wing,  and  had,  on  the  seventh  day  of 
December  last,  six  hundred  and  sixteen  convicts.  Of  the 
sixty-six  surplus  convicts,  twenty-five  are  females,  and  con- 
fined in  one  room;  the  residue  are  lodged  in  large  rooms, 
under  great  disadvantages  in  the  south  wing.  In  the  exer- 
cise of  a  power  conferred  upon  the  Executive  by  law,  I 
directed,  during  the  month  of  February  Jast,  the  sheriffs 
of  the  counties  of  Herkimer,  Oneida,  Otsego,  Ch^iango  and 
Broome,  to  convey  their  cbnvicts  in  future  to  the  prison  at 
Sing  Sing,  instead  of  Auburn.  Since  that  time,  the  number 
at  Auburn  has  declined  from  abont  six  hundred  and  fifty 
to  the  present  number. 

The  prison  at  Sing  Sing  contains  eight  hxmdred  cells, 
and  had,  on  the  treuty-fourth  of  Decranber  last,  raght  hun- 
dred and  six  prisoners,  having  increased  two  hundred  and 
tw«i1y-«ght  during  the  last  year.  Of  these,  one  hundred 
and  fourteen  have  been  received  from  the  city  of  New  York 
alone.  Finding  that  the  accommodations  for  prisoners 
were  likely  to  be  insuffident  for  the  probable  increase,  I 
recommended,  by  special  message,  at  the  last  session,  the 
immediate  construction  of  two  hundred  cells  at  Sing  Sing, 
and  ten  thousand  dollars  were  appropriated  for  that  pur- 
pose. These  cells,  from  causes  not  anticipated,  have  not 
been  built,  but  I  am  informed  that  they  are  now  in  progress. 
It  is  evident  that  our  prisons  must  be  enlarged  without 
delay.  The  reports  of  the  officers  of  the  prisons  will  put 
yon  in  possession  of  all  the  facts  necessary  to  enable  yon 
to  act  on  the  subject. 

The  condition  of  the  female  convicts  is  a  serious  evil; 
and  I  feel  it  my  duty  to  press  earnestly  upon  your  atten- 
tion the  subject  of  a  separate  penitentiary  for  tbem,  con- 
structed with  single  dormitories,  where  they  will  be  sub- 
jected to  the  discipline  which  has  been  so  efficacious  in  the 
good  government  of  oar  prisons,  and  to  some  extent  in  re- 
forming male  convicta.    The  whole  number  of  female  con- 
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victe  nov  supported  by  the  state  at  Aabnni,  and  at  the 
penitentiary  in  the  city  of  New  York,  is  sixty-three.  Ha- 
manity,  and  I  believe  good  economy,  require  that  this  sub- 
ject ^oold  be  no  longer  neglected.  A  separate  building 
in  the  neighborhood  of  Sing  Stag  might  be  dieaply  erected 
cat  of  the  materials  at  hand,  by  the  labor  of  the  convictB, 
and  the  female  convicts  mig^t  be  placed  in  it,  under  the  gov- 
ernment of  the  officers  of  that  priaon. 

I  am  not  able  to  state  the  amonnt  of  the  earnings  of  the 
convicts  at  Sing  Sing,  nor  to  compare  it  vith  the  expenses 
for  their  Bnpport.  But  I  learn  ff om  the  agent  of  the  An- 
bnni  prison,  that  he  will  not  find  it  neceaaary  to  apfdy  for 
any  appropriation  from  the  treasury. 

The  expenditures  for  that  prison,  during  the  year  ending 
on  the  thirty-first  day  of  October  last,  including  the  extra 
expense  of  bnilding  one  hundred  feet  of  workshops,  repairs 
of  the  north  wing  which  was  damaged  by  fire,  and  all  &e 
necessary  repairs  in  and  about  the  prison,  amounted  to 
thirty-six  thousand  two  hundred  and  twenty-six  dollars. 
The  earnings  of  the  convicts  during  the  same  time, 
amounted  to  forty  thousand  three  hundred  and  forty-one 
dollars. 

I  have  pardoned  from  the  state  prison  during  the  past 
year,  seventy-six  convicts.  A  great  proportion  of  them  are 
persons  to  whom  my  attention  was  called  by  the  officers  of 
the  respective  prisons,  and  who  were  ofHumended  to  er- 
ecntive  clemency  by  their  youth,  or  long  sentenoes,  par- 
ticularly those  for  life,  on  account  of  trifling  burglaries. 
I  found  them  enduring  punishments  Incompatible  with  the 
mitigated  severity  of  our  criminal  laws. 

Farther  reflection  and  experience  confirm  me  in  the 
opinion  that  punishment  by  imprisonment  for  life,  should 
be  rarely  inflicted,  except  where  a  previous  term  of  im- 
prisonment has  failed  to  produce  reform.  Punishmrat 
loses  part  of  its  terrors,  if  the  convict  may  look  with  hope 
to  the  executive  power  for  a  pardon,  tm  the  facts  alone  up<Hi 
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which  the  jndgea  pronounced  the  sentence  of  the  law.  All 
r^ectiog  men  agree  in  the  opinion,  that  certainty  is  more 
efficaoions  in  prodncing  reform,  than  severity  of  punish- 
ment. 

There  have  been  three  convicti<ms  for  oapital  crimes 
during  the  year,  and  <me  execution.  I  felt  it  my  duty,  on 
examining  tiie  testimony,  to  commute  the  ponishment  of  one 
<a  female)  to  three  years  imprisonment,  and  the  other  to 
imprisonment  for  life  in  the  state  prison. 

While  I  renew  the  soggestion,  that  the  ponishment  by 
death  for  arson  is  incompatible  with  the  philanthropy  of 
the  age,  I  am  impelled  to  add,  waiving  the  question  in 
casniitry,  whether  it  is  proper  in  any  case  to  take  life,  that 
the  punishment  of  death  in  all  cases  of  mere  teohnieal 
murder  is  unreasonably  severe.  I  have  adhered  to  a  sense 
of  duty  in  refusing  to  stay  ezecuticm,  in  every  case  of  dear 
mnrder  within  Ibe  existing  laws;  while  I  have  sometimes 
felt  that  the  measure  of  punishment  was  dieproportionately 
flCrvere  for  the  crime.  I  think  that  a  portion  of  your  time 
might  be  well  nnployed  in  the  inquiry  whether  the  crime  of 
murder  cannot  be  so  defined,  or  the  punishment  for  the 
minw  species  of  it  so  modified,  as  to  limit  the  punishment 
of  death  to  cases  of  actual  premeditated  homicide.' 

The  result  of  inquiries  which  have  been  made  in  Europe 
confirms  the  deductions  of  reason,  that  the  higher  crimes 
are  lessened  as  men  become  more  civilized  and  enlightened; 
and  that  though  offences  against  property  may  increase, 
crimes  against  the  person  are  invariably  diminished.  It 
would  be  productive  of  much  good,  if  measures  should  be 
adopted  for  taking  the  statistios  of  crime  within  this  state. 
Biteresting  tables  might  be  formed,  which  would  enable  us 
to  institute  a  comparison  with  other  countries,  and  to  de- 
termine how  far  the  commieaicm  of  crime  is  inflnenoed  by 
the  nature  of  our  government,  by  the  intelligeaoe  and 

■  As  to  the  dMaiaa  of  tlw  crllM  of  nvrdar  lata  Stgnm,  ae*  I*  ISM),  dtftp. 
410^  mat  1842,  oliap.  m.  and  Penal  Code,  mcUodi  183  and  1S4. 
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wealth  diffneed  among  our  people,  and  by  our  mode  and 
degree  of  ptuushments.  We  should  be  able  also  to  compare 
year  with  year  and  have  some  data  for  regulating  our 
criminal  code,  and  prodncing  a  uniformity  in  sentences. 

If  justices  of  the  peace,  and  other  judicial  peace  ofScers, 
should  be  required  by  law  to  return  annually  to  the  comity 
clerks'  o£Sces,  an  account  of  the  number  of  warrants  issued^ 
of  accused  examined,  and  of  supposed  culprits  committed; 
and  courts  of  special  sessions,  the  number  of  persons  ac- 
quitted  and  convicted  before  them;  and  other  courts,  the 
number  indicted^  acquitted  and  convicted,  together  with 
the  nature  of  the  offences  and  the  punishments  inflicted, 
the  returns  of  the  several  county  clerks  would  enable  Ihe 
Secretary  of  State  to  present  a  full  and  perfect  view  of  that 
subject* 

I  recommend  also  to  your  consideration  the  condition  of 
our  county  prisons,  under  the  conviction  that  great  evils 
exist  in  our  arrangements  there ;  and  in  the  hope  that  yon 
will  devise  some  remedy  for  the  spreading  of  vice  in  those 
common  receptades  of  the  suspected  and  convicted,  the 
young  and  the  old,  the  adept  and  the  novice  in  crime.  Those 
sentenced  to  punishment  shoold  be  compelled  to  perform 
some  useful  labor,  and  the  accused  should  have  an  oppor- 
tunity to  keep  themselves  employed. 

The  House  of  Befuge  in  the  city  of  New  York,  as  a 
penit^itiary  which  operates  at  the  root,  is  instrumental 
in  the  prevention  of  crime,  and  as  having  been  patronized 
by  the  State,  is  deserving  of  notice.  The  building  will  ao- 
oommodate  two  hundred  and  fifty-two  boys,  and  sixty-eight 
girls,  with  separate  cells;  and  has  corresponding  arrange- 
ments for  the  convenience  of  its  government,  the  instruc- 
tion of  its  inmates,  and  the  care  of  the  sick.  There  are  now 
in  the  house  one  hundred  and  thirty-seven  boys,  and  forty- 
tour  girls,  nearly  all  of  whom  are  in  a  course  of  instruction 


sin   1880.  bf  ohKptAT  SM,  proviiion  wu  made   for  obtainliifr  eriailiiml 
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in  trades.  The  funds  provided  by  the  government  are 
ample  for  all  the  purposes  of  the  institntion. 

During  the  last  fall,  I  visited  the  quarantine  establish- 
ment at  Staten  Island,  under  the  management  of  tiie  health 
officers  for  the  city  of  New  York.  While  there,  I  sanctioned 
the  erection  of  permanent  buildings  for  a  farm  and  wash- 
house,  and  other  necessary  works  and  repairs  about  the 
dock.  They  have  all  been  finished,  at  an  expense  of  about 
eight  thousand  five  hondred  dollars.  The  establishment  is 
now  complete,  every  edifice  is  durable,  and  the  whole 
presents  an  appearance  of  cleanliness  and  order,  which  re- 
flects great  credit  upon  the  officers  who  have  it  in  diarge. 

A  larger  amount  of  money  has  been  received  at  that 
establishment  dnring  the  last  year,  than  in  any  former 
year.  Its  ret^ipts  have  been  suf&cient  to  pay  all  debts, 
make  the  necessary  buildings  and  repairs,  pay  the  annuity 
to  the  Hooae  of  Befnge,  and  enable  the  commissioners  to 
pay  over  to  the  Comptroller  a  surplus  of  about  three  thou- 
sand dollars  towards  a  mariners'  fond.  It  is  not  probable 
that  hereafter  the  average  annual  surplus  will  equal  that  of 
the  last  year;  and  it  will  consequently  require  a  long  time 
to  accumulate,  by  these  small  means,  a  sufficient  capital  to 
yield  a  revenue  large  enough  to  do  mudi  good.  It  is  per- 
haps worthy  of  consideration,  whether  it  would  not  be  more 
just  towards  those  from  whom  this  fund  is  derived,  to 
employ  the  annnal  sniplns  in  relieving  the  wants  of  sailors 
dnring  the  winter  season.  They  could  be  provided  for  at 
the  New  York  hospital,  or  at  the  establishment  at  Staten 
Island."* 

Our  laws  relative  to  imprisonment  for  debt  should  be 
carefully  exaihined,  for  the  purpose  of  amendment.    The 

ioC}iaiiter  234,  puMd  April  22,  1831,  pTorided  for  a  Beanwn'i  Retrmt,  to 
Im  catabliabed  either  In  the  coim^  of  New  fork,  Richmand  or  Kings,  and 
to  be  maJntained  from  funds  dertred  from  Bums  levied  and  collected  by  law 
npon  mastcn,  nfttM,  nuuinen  and  leamen  arriving  at  tiie  city  and  port  of 
New  York. 
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notion  of  imprlsomnent  in  the  nature  of  punishment  for 
deht,  is  repugnant  to  hnmanity,  and  condemned  hy  wisdom. 
Among  the  early  Romans,  the  nnforttmate  debtor  and  hia 
family  became  the  slaves  of  his  creditor;  and  the  hoary 
veteran  has  exhibited  the  bleeding  traces  of  hia  master's 
scoorge,  mingled  with  the  scars  of  honorable  wounds  re- 
ceived while  commanding  in  his  conntry's  service.  This 
extreme  barbarity  was  discontinned  at  an  early  period  ^ 
yet  the  principle  of  punishment  for  debt,  by  depriving  the 
debtor  of  his  liberty,  was  retained  by  that  nation  throngh. 
its  subsequent  period  of  refinement,  and  has  been  trans- 
mitted to  this  day  through  all  the  enlightened  governments 
of  Europe.  This  trait  of  barbarism,  notwithstanding  all 
our  reforms,  still  retains  its  place  in  our  statute  book. 

Imprisonment  for  debt  should  be  tolerated  so  far  only  as 
it  is  necessary  to  enable  the  creditor  to  aecore  the  property 
of  hia  debtor.  In  respect  to  debts  of  large  amount,  anqile 
provisions,  beyond  the  reach  of  the  smaller  debtor,  seem  to 
have  been  made ;  for  it  is  provided  that  whenever  a  person 
oonBiders  himself  insolvent,  he  may,  on  application  to  a 
proper  officer,  and  due  notice  to  his  creditors,  assign  over 
all  his  property,  ?nd  obtain  exemption  from  arrest  or  im- 
prisonment 

With  such  ample  provision  before  us  for  the  relief  of 
those  oppressed  with  large  debts,  tiie  injustice  of  the  pro- 
visions of  the  law  in  regard  to  the  more  helpless  class,  the 
extremely  poor,  is  very  striking,  ^prisonment  appears  to 
be  wanton  when  inflicted  upon  a  person  without  means  to 
pay,  and  who  depends  upon  his  daily  labor  for  the  main- 
tenance of  bis  family-  A  defendant  in  execution  from  a 
jostices'  court,  must  in  some  cases  remain  in  prison  thirty 
days,  ia  others  sixty  days,  before  he  is  permitted  to  make 
oath,  that  he  has  no  means  for  the  payment  of  his  debt. 
It  is  this  whioh  fills  our  gaols.  An  easy  remedy  may  be 
prescribed,  by  permitting  a  defendant  on  the  trial  whm  his 
creditor  is  present,  to  show  his  inability  to  pay,  assign  over 
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Ms  property,  and  thereby  •sempt  himself  from  imprison- 
ment. This  subject  I  hope  will  engage  year  early  attention, 
and  vhile  yon  make  ample  provision  for  the  secority  of 
creditors  against  frauds,  and  to  punish  frandnlent  debtors 
eriminally,  that  you  viU  so  modify  the  laws,  aa  to  dispense 
as  far  as  practicable,  with  impiisonment  for  d^t" 

The  ntmrns  of  the  militia  show  an  effective  force  of 
about  one  hundred  and  ninety  thousand  men.  It  is  proba- 
ble, that  these  returns  are  somewhat  defective,  and  if  com- 
plete would  exhibit  a  force  of  more  than  two  hundred  thou- 
sand. They  are  divided  into  the  several  corps  of  horse 
artillery,  cavalry,  artillery,  riflemen  aiul  infantry.  A  well 
organized  militia  has  always  been  esteemed  by  us,  as  the 
proper  defence  of  a  free  nation,  and  has  been  cherished  as 
an  important  part  of  the  arrangement  of  our  government 
A  standing  arm.y,  although  an  indispensable  saf^fuard  of 
a  ^vemment  founded  on  assumptions,  is  always  burden- 
somoi  and  has  too  frequently  be«i  found  as  formidable  to 
the  people  composing  a  nation,  as  to  their  enemies  abroad. 
The  power  of  organizing  the  militia  is  vested  by  the  con- 
stitution in  OMigress,  and  the  existing  laws  of  that  body 
provide  for  their  enrolment,  equipment,  discipline  and  in- 
spection.^ The  laws  passed  on  this  subject  by  the  state 
legii^tnre  are  subordinate  to,  and  must  not  contravene,  the 
laws  of  oongress.  Some  c<miplaint  has  been  made  of  the 
burden  of  compulsory  militia  service  and  yon  may  think  it 
Mpedient  to  review  the  militia  law  for  tiie  purposes  of 
equalizing  the  duties  and  relieving  the  service  from  ai^ 
exactions  which  are  not  necessary  for  the  accomplishment 
of  the  objects  designed. 

It  is  still  a  striking  deficiency  in  our  eleemosynary  estab- 
lishm^its,  that  suitable  provision  has  not  been  made  for 
the  care,  comfort,  and  restoration  of  the  insane  poor.   That 


II  ImptiMitiDent  for  Mil  wu  kboIUlMd  bj  ehAptar  MO,  pMMkI  AptU  tS. 
Bwthma  1  ud  9  wen  nnUlMd  la  IVoat  t.  Brtobia  <l8Sr),  19  WMd.  IL 
bU.  a  OoMt  art  1,  |  B,  dftuia  10. 
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moBt  destitute  xUbsb  of  hnman  beings,  are  nnconscioiiB  of 
their  own  wants,  and  can  make  their  appeal  to  our  sym- 
pathies  through  the  eye  only,  an  organ  conversant  with 
external  eigne,  bnt  incapable  of  penetrating  to  the  agony 
of  the  sonl.  Hence  many  of  them  roun  neglected,  and  are 
even  shunned  as  objects  of  dread.  The  ordinary  poor-honae 
provision  is  calculated  rather  to  secure  Qi&xi  from  mischief, 
than  to  administer  to  their  comfort  I  hope  that  you  will 
not  be  regardless  of  this  call  upon  public  duty  and  charity, 
and  that  some  provision  will  be  promptly  made  for  their  re- 
lief. I  am  informed  that  this  matter  has  engaged  the  atten* 
tion  of  a  neighboring  state,  and  that  suitable  provisions  are 
there  in  progress. 

The  poorhouse  system,  so  happily  devised,  and  now  in 
successful  operation  la  most  of  the  counties  in  the  state, 
deserves  your  attention  to  its  progressive  improvemoit. 
The  poor  under  that  system  are  generally  better  provided 
for,  and  at  much  less  expense  tiian  formerly.  The  report 
to  be  made  by  the  secretary  of  state,  will  afford  you  such 
minute  knowledge  of  the  subject,  as  will  enable  you  to  act 
understandiogly  in  correcting  its  defects,  and  oilarging  tiie 
sphere  of  its  useful  action." 

Near  the  end  of  the  month  of  June  last,  the  superin- 
tendent of  the  salt  works  at  Salina,  had  reason  to  suspect 
that  frauds  upon  the  revenue  were  practiced  in  carrying  off 
salt,  without  paying  the  duties.  He  instituted  inquiries, 
and  as  most  of  the  salt  was  carried  off  by  water,  he  ex- 
amined the  books  of  the  canal  collector  at  Salina.  They 
disclosed  the  fact,  that  during  the  thrai  m(mth  of  Jane, 
about  twenty-five  thousand  bushels  of  salt  had  been  carried 
away,  which  was  not  entered  in  the  books  of  the  snperin- 

u  Chapter  277,  puMd  April  S5,  Impowd  «  pandl^  for  nnUwfnllj  ehkoging 
Um  Mttleawnt  of  ft  poor  person  with  Um  intent  th»t  he  ahonld  heeome  eharge- 
•bls  upon  uiotlwr  localitf.  Bnperintendmta  of  poorhonaM  were  reqnired  to 
provide  eoramon  ichool  Initmetlon  for  all  p«iipan  over  Art  and  nndw  alzten 
j«ua  of  aga  In  audi  poorbooMa. 
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tendent  or  inspector.  He  then  pnrsned  the  same  examina- 
tion back  to  the  ninth  day  of  June,  1828,  the  time  when  the 
collector's  o&ce  was  establiflhed  at  that  place.  It  resulted 
in  a  discovery,  that  daring  the  months  of  May  and  Jtme, 
1830,  thirty-tiiree  thousand  bnshels,  daring  the  year  1829 
ninety-aeven  thousand  bushels,  and  in  1828  from  the  month 
of  June  thirty  thousand  bushels  of  salt  had  been  carried 
off  by  water,  without  paying  the  duties.  The  amount  taken 
away  by  land  could  not  be  ascertained,  but  it  is  supposed 
to  be  at  least  fifteen  thousand  bushels  more,  making  in  the 
whole  ouQ  hundred  and  seventy-fiTe  thonsand  bushels; 
bong  a  fraud  upon  the  revenue  to  the  amount  of  more  than 
twenty-one  thousand  doUaro.  How  long  previous  to  the 
establishment  of  the  collector's  (4&ce,  the  practice  of 
smuggling  salt  had  been  carried  on,  or  to  what  extent,  it  ia 
now  impossible  to  ascertain.  Independently  of  the  loss  to 
the  revenue,  the  practice  has  materially  prejudiced  the 
honest  dealer.  It  has  been  ascertained  that  these  frauds 
were  accomplished,  by  means. of  a  combination  between 
certain  deputy  inspectors,  and  dealers.  Proseoutions  are 
now  pending  against  tiie  transgressors. 

The  attention  of  the  legislature  to  this  subject  is  neces* 
sary  for  the  purpose  of  taking  measures  to  prevent  the 
recorrenoe  of  similar  evils.  Laws  imposing  criminal  pun- 
ishments upon  future  guilty  officers  and  dealers,  ought  to  be 
passed,  and  the  canal  collectors  at  Salina,  Syracuse,  Monte- 
zuma and  Oswego,  may  be  made  instmmemtal,  by  imposing 
certain  duties  upon  them  in  preventing  such  frauds  in 
future^  .  Notwithstanding  Uie  depredations  upon  the 
revenue,  the  salt  inspected  during  the  year  1830,  «cceedB 
that  of  the  year  1829,  by  about  one  hundred  and  forty-three 
thousand  six  hundred  bushels. 

There  is  another  subject  connected  with  our  int«resting 
establishment  for  mannfacturing  salt  at  Salioa,  to  which  I 
am  desirous  of  directing  your  attenHon.  A  large  capital 
has  been  invested,  and  a  great  many  perscms  are  emi^oyed 
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in  the  prodnction  of  both  coarse  and  fine  aali  Coarse  galt^ 
weighing  serenty-Biz  pounds,  and  of  a  parity  eqnal  to  any 
in  the  world,  is  sold  at  a  price,  which  yields  the  mana- 
factorer  niite  cents  per  statute  bushel  of  fif^y-eix  pounds, 
and  fine  salt  is  sold  at  six  cents.  Under  the  heavy  state 
duties,  both  directly  upon  the  article,  and  indirectly  ihrongh, 
canal  tolls  upon  that  transported  to  a  distance,  ^e  dealers 
have  pushed  it  into  competition  with  the  foreign  article 
east,  upon  the  Hudson  river  and  northern  canal,  and  west 
aa  far  down  the  Ohio  iCiver,  as  Wheeling. 

The  law  passed  at  the  last  session  of  congress  reduced 
^  duty  upon  foreign  salt  five  orate,  on  tiie  flrst  day  of  the 
present  month,  and  will  reduce  it  five  cents  more  on  th« 
first  day  of  January  next;  making  a  reduction  in  the  whole 
of  ten  cents,  being  one  cent  more  than  tiie  value  of  coarse 
salt,  at  the  manufactory.  It  is  evident  that  the  effect  of 
this  reduction  will  be  to  circumscribe  our  salt  trade,  and 
ruin  many  of  those  engaged  in  its  production.  It  has  been 
supposed,  that  the  eonstituticm,  securing  the  duties  without 
diminnticoi  to  the  canal  fnnd,  presents  an  insuperable  ob- 
stacle to  relief.*  Yet  a  remedy  by  bounty  or  otherwisamay 
be  found,  and  the  subject  is  of  sufficient  importance,  both. 
as  it  r^ards  the  persMU  oonoemed  in  the  manufacture  of 
a  cwnmodity  of  indispensable  necessity,  and  as  it  eraoema 
our  revenue,  to  engage  your  earnest  attenticra. 

I  have  reoeived  an  interesting  r^rart  fnun  the  President 
of  the  Hudson  and  Delaware  Canal,  which  I  oonsider  of 
Bofficdent  importanoe  to  transmit  to  yon  herewith. 

The  State  has  an  interest  in  the  success  of  this  canal,  on 
account  of  the  lai^  lean,  which  it  has  made  in  aid  of  its 
operattons.  The  r^>ort  shows,  that  the  company  is  likely 
to  fulfill,  not  only  its  obligations,  but  also  the  e:q>ectati<His 
which  it  had  created.  Tliis  work  is  also  interestiag  on 
account  of  its  opening  a  new  duumel  of  trade,  and  intro- 

•  COHL  l»l,  ut.  7,  I  M. 
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dnciog  throngli  it  to  our  markets  an  important  artide  of 
neceesaiy  eonanmption. 

Among  the  maltifarions  concerns  of  oar  state  ifMoh  will 
press  thnnselves  upon  yonr  notice,  the  great  interests  of 
agricnitnre,  manafaetures  and  commerce  cannot  fail  to  be 
kept  constantly  in  view.  While  all  yonr  meaBures  of  gen- 
eral  policy  vill  have  a  bearing  upon  tiiese  primary  interests, 
it  will  become  yon  specially  to  consider  how  far  you  can, 
by  measures  directly  bearing  npon  them,  aid  in  multiplying 
their  objects  and  reaooroes,  and  Qiereby  increase  the  wealth, 
happiness  and  prosperity  of  the  State. 

In  pursoanoe  of  a  restdution  of  the  Legislature,  daring 
the  last  session,  I  issned  instmetions  to  the  Commissary 
General  to  open  a  negotiation  with  the  general  govemmrant, 
for  the  settlement  of  the  unliquidated  ordnance  account. 
He  ccomneaoed  a  eorrespondenoe  with  the  subordinate 
officers,  who  have  heretofore  been  (diarged  with  that  matter, 
whidi  produced  no  result,  for  want  of  proper  anthority  on 
their  part  He  afterwards  brought  the  snbjeet  directly  to 
the  notice  of  the  Secretary  of  War,  who  has  recently  em- 
powered an  Bgmt  to  attend  to  It,  and  it  is  hoped  that  a 
favorable  result  will'  be  produced,  without  incurring  the 
expense  ot  an  attendance  at  the  seat  of  govemmmt 

I  transmit  herewith  a  report  from  the  Attomey'-Qeneral 
relative  to  the  suits,  on  the  claim  of  John  Jacob  Astor,  and 
our  controversy  with  New  Jersey. 

In  the  m(mth  of  February  last  I  concluded  a  treaty  with 
0ie  OwJiard  party  of  the  Oneida  Indians,  by  whidk  they 
ceded  to  this  State  one  tiiousand  acres  of  their  land.  Dur- 
ing the  last  summer  the  Agent  of  the  State  accompanied 
about  one  hundred  and  twenty  of  this  parfy,  and  about  one 
hundred  of  the  first  Christian  party  of  Oneida  Indians  to 
their  lands  near  Green  Bay.  I  have  received  from  the 
highest  soorees,  information  that  the  Oneida  Indians  who 
have  removed  to  that  place,  are  very  mudi  improved  in 
their  condition.  They  evince  an  industry,  providence  and 
sobriety,  whidi  have  stamped  a  new  character  upon  them. 
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The  aot  for  the  employment  of  Special  Comisel,  to  prose- 
cute the  abductors  of  William  Morgan,  will  expire  by  its 
own  limitation,  <m  the  firat  day  of  May  next,  and  it  will  be 
yonr  duty  to  determine  upon  the  propriety  of  its  further 
continuance.  It  is  much  to  be  regretted,  that  the  an^Ie 
proTisions,  heretofore  made  by  special  statutes,  to  punish 
the  actors  in  this  conspiracy,  have  not  produced  results  as 
favorable  to  the  cause  of  vindicatory  justice,  as  all  well 
wishers  to  good  order  have  desired-  Money  has  been  placed 
^t  the  discretionary  disposal  of  the  officer  intrusted  with 
the  prosecutions,  and  has  been  liberally  expended  by  him. 
No  item  which  he  has  certified  to  be  necessary,  has  been 
rejected  by  the  acconntinig  officer;  and  no  jnstifiaUe  aid, 
within  the  constitutional  power  of  the  Executive,  during  my 
administration,  has  been  withheld.  It  is  bat  justice  to  my- 
self to  say,  that  in  all  cases  where  the  Executive  arm  was 
necessary  to  reach  fugitives,  who  had  taken  shelter  from 
the  ordinary  process  of  our  courts  within  the  jurisdiction 
of  other  states,'  it  has  been  stretched  out  for  that  pmpoee: 
and  that  where,  from  accidental  causes,  courts  were  like  to 
fail  for  want  of  presiding  officers,  my  exertions  have  always 
been  unremitted  and  uniformly  successful  to  sustain  them. 
The  statute  of  limitations  closed  upon  the  misdemeanors 
growing  out  of  this  outrage,  in  September  1829.  The  judge 
of  the  Eighth  Circuit  informed  me,  that  he  should  resign 
at  a  certain  period,  whereby  the  opportunity  to  present  in- 
dictments in  the  counties  of  Niagara  and  Monroe,  before 
.they  should  be  barred,  would  be  lost  I  commenced  an 
active  correspondence  with  the  judges  of  the  supraue  court, 
and  judges  of  the  other  circuits,  who  were  tiien- busied  in 
holding  courts  within  their  respective  districts,  and  finally 
made  arrangements,  by  means  of  whidi  courts  in  both  those 
counties  were  held  in  season,  and  a  sufficient  time,  to  enable 
the  public  prosecutor  to  present  all  the  indictments  which 
he  was  prepared  to  sustain. 

d  U.  B.  CouL  art.  4,  I  £,  dauM  K, 
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The  g;reat  number  of  indtctmenta  paadiiig  in  the  connty 
ot  Niagara,  was  BnppOBed  to  present  a  good  reason  for  the 
appointment  of  a  special  circuit  court,  in  the  hope,  among 
other  considerations,  that  all  the  prosecutions  might  be  dis- 
posed of,  so  as  to  quiet  the  public  mind,  and  put  a  stop  to 
the  large  annual  expenses  incurred  hj  unnecessary  pro- 
crastination. A  law  was  accordingly  passed,  at  the  last 
session,  directing  a  court  to  be  held  by  one  of  the  justices 
of  the  Bupr«ne  court,  on  the  first  Monday  of  June  last,  a 
period  sufficiently  distant  from  tiie  time  of  passing  the  act, 
to  enable  the  special  counsel,  then  familiarly  acquainted 
with  the  subject,  and  in  the  possession  of  all  the  informa- 
tion, and  of  a  knowledge  of  all  the  witnesses,  to  prepare 
the  causes  for  trial.  I  was  surprised  by  rec^ving  in  the 
month  of  May  the  resignation  of  the  special  counsel;  an 
inoidoit  of  which  I  had  no  previous  intimation.  I  corre- 
sponded immediately  with-  counsel,  by  me  thought  qualified 
to  discharge  those  important  duties  upon  an  emergency, 
and  eneceeded  eventually,  in  inducing  Mr.  Birdseye,  of  On- 
ondaga, a  gentleman  of  respectable  talents,  and  long  ex- 
periraice  in  criminal  prosecutions,  to  aoc^t  the  trust  In 
the  meantime,  I  directed  the  late  special  counsel  to  deliver 
over  to  the  district  attorney  of  Niagara  county,  all  the 
papers  and  information  in  his  possession,  and  requested 
the  district  attorney  to  proceed  in  pr^aring  the  causes 
for  the  court.  Deeming  it  my  duty  to  cmiit  no  proper  meas- 
ures for  the  vigorous  prosecution  of  the  trials,  I  also  em- 
ployed Bowen  Whiting,  esquire,  the  district  attorney  of 
the  comity  of  Ontario,  who  had  been  the  prosecutor  of  the 
oonspirators  in  the  latter  county,  to  aid  Mr.  Birdseye  in 
the  prosecution,  and  promised  to  recommend  him  to  the 
Legislature  for  a  suitable  compensation.  As  no  provision 
has  been  made,  by  law,  for  the  employment  of  additional 
counsel,  and  the  exigency  arising  from  the  then  recent  res- 
ignation of  the  speraal  counsel,  and  which  oould  not  have 
been  anticipated  by  the  Legislature,  made  such  aid,  in  my 
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my  opinion  beoeesarj,  I  do  therefore  retioinmend,  that  pro- 
TiBion  be  made  to  compensate  Mr.  Wliiting  for  his  serrioss. 
The  report  of  Mr.  Birdseye  is  transmitted  herewith.^ 

I  am  cobBcaons  that  I  shall  meet  with  a  response  in  yonr 
feelings,  while  I  commend  to  your  fHeodly  aid,  thode  sur- 
viving officers  and  privates  of  the  revolotionary  war,  who 
have  not  yet  partakm  of  the  bomity,  or  shared  in  the  jiu- 
tioe  of  the  govermnent.  I  allude  to  those  who  engaged  in 
the  stmggle  for  indeiMndence,  at  an  early  stage  of  the  war^ 
Btunnlated  1^  an  ardmt  patriotism,  without  any  promise 
of  reward,  and  have  therefore  not  yet  been  deemed  proper 
objects  of  remuneration.  Their  services  are  certainly  not 
the  less  meritoriouB,  becanae  they  were  disinterested. 
Uany  of  them  have  lingered  to  this  day  witii  dinwit  and 
penary,  in  conaeqoenoe  of  th«r  eaiiy  saerifloes  in  the  com- 
mtm  cause.  I  trust  that  yon  will  add  your  earnest  cspres* 
eions  to  the  efforts  iriiioh  will  be  made  by  others,  to  pro- 
cure from  the  National  Ctovemment,  a  suitable  provisiou 
for  their  old  age,  out  of  our  now  exuberant  treasury. 

Hig^y  favored  as  we  are  by  dimate,  and  an  exemption 
frtHQ  those  direful  diseases  and  terrific  convulsions  of  na- 
ture which  shortrai  life,  or  render  its  oimtimiance  wretched, 
in  otherwise  genial  climates  and  tiuitful  r^ons,  we  are 
no  less  so  by  soil  and  mineral  treasures,  whii^  yidd  gm- 
erouB  returns  to  the  hand  of  labor.  Our  wilder^Ms,  pene- 
trated by  the  hardy  and  enterprising  adventurer,  and  in 
latter  times  intersected  by  channels  of  intercoursev  accom- 
plished by  the  resources  and  wise  policy  of  an  efili^tmed 
government,  has  given  plaoe  to  highly  coltiyated  fields  and 
blooming  gardens,  manufacturing  towns,  villages  and  cities. 
But  a  few  years  have  elafMed,  siaeewewere  depmdent  upon 
forragn  skill  and  industry  for  nearly  all  of  our  fabricated 

i>  Chaptm*  §,  [MMed  Juiiur;  25,  dlMctod  s  ipecial  drralt  court  aod  eoart 
of  oyer  and  teniitn«r  to  be  held  In  tlia  eonntj  of  Klagkr*  on  the  third  MondAj- 
of  Vbbrmty,  1B81.  Hm  kpproprUtlon  Mt,  ohkpter  SS3,  niKde  pM*iaIiMi  (or 
the  eompenutiAn  of  Bomoi  WUtlnc.    See  apeeUI  aeertge  ef  A|^  U. 
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neeefisaiies ;  but  now,  the  mannf actarer  has  almost  imper- 
ceptibly set  hims^  dovn  by  the  ride  of  the  agricaltDiist, 
and  we  are  beginning  to  be  able  to  sapply  onrBelves  mth 
all  the  vronght  articles  indispeiiBable  to  onr  comfort,  from 
the  American  workshops. 

While  onr  population  is  rapidly  inereasing  in  the  coun- 
try, and  wealth  diffusing  itself  in  a  manner  which  shows 
the  even  bearing  of  onr  polifacal  institutions  npon  indi- 
vidual rights,  onr  great  commercial  city,  which  connects 
oar  interests  by  its  trade  with  foreign  conntries,  exhibits 
a  population  augmented  in  a  ratio  b^ond  all  former  ex- 
ample. An  increasing  attention  is  paid  by  enlightened  and 
hmnane  individnals,  to  the  intellectnal  and  moral  improve- 
ment of  the  rising  generation.  And  above  all,  we  enjoy  a 
freedom  of  action  and  of  consdence  in  everything  which  is 
the  birthri^t  of  man,  so  far  aa  it  is  compatible  with  the 
salutary  restraints  of  government. 

Let  it  not,  then,  be  said  of  ns,  that  where  wealth  and  free- 
dom reign,  contentment  fails;  but  let  us  turn  onr  eyes  and 
thankful  hearts  to  the  benevol^it  Author  of  all  good,  and 
beseech  him  to  guide,  by  his  infinite  wisdom,  onr  counsels, 
so  that  we  may  oontinne  in  bis  favor,  and  in  the  enjoy- 
ment of  all  onr  blessings. 

ENOS  T.  THEOOP. 

Albai^,  Jannary  4, 1631, 

SPECIAL  MESSAGES. 
January  6.  To  the  Assembly:  Transmitting  a  resolu- 
tion ad(^>ted  by  the  Legislature  of  Connecticut  disapprov- 
ing the  Missouri  propositmn  to  provide  for  a  uniform  {dan 
of  electing  the  president  and  vioe-president,  by  a  direct  vote 
of  the  people  without  the  intervention  of  presidential  elect- 
ors, and  depriving  the  house  of  representatives  of  the 
power  to  determine  the  choioe  of  president  and  vice-presi- 
dent in  any  oase. 

Vol.  m.— 23. 
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Also  two  reBolntioQB  adopted  by  the  Legislature  of  Ver- 
mont, one  disapproving  the  Georgia  proposition,  whidi  was 
also  the  Missouri  proposition  relative  to  the  election  of 
president  and  vice-president,  and  the  power  of  the  house 
of  representatives  in  such  a  case  and  the  other  disapprov- 
ing the  Louisiana  proposition  extending  the  term  of  presi- 
dent and  vice-president,  and  making  the  president  ineligible 
to  reelection. 

Also  a  resolution  adopted  by  the  Legislature  of  Mis- 
sissippi disapproving  the  Missouri  proposition  adopted 
January  23,  1829. 

Also  resolutions  adopted  by  the  Legislature  of  Louisiana 
disapproving  the  Mississippi  resolution  as  to  the  validity 
and  coastitutionality  of  the  tariff  act  of  1828,  and  approv- 
ing the  Vermont  resolution  on  that  subject  especially  de- 
claring the  tariff  act  to  be  "  harmless  to  the  southern 
states." 

Janoary  6.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Adjutant  General. 

January  11.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Inspector  General  of  Staves  and  Head- 
ing, in  which  that  officer  recommeoded  certain  changes  in 
the  law  relative  to  the  subject  under  his  jurisdiction.  See 
Assembly  Docum^its,  1831,  No.  9. 

January  18  and  19.  To  the  Assembly  and  Senate  respec- 
tively: 

"  Gentlemen. — I  have  received  offitaal  notice,  that  the 
special  circuit  court,  and  court  of  oyer  and  terminer,  in 
the  county  of  Niagara,  which  was  adjourned  over  to  the 
first  Monday  in  January  instant,  has  ceased.  It  was  in- 
tended to  have  had  that  court  adjourned  until  the  second 
Monday  in  February  next,  when  one  of  the  justices  of  the 
supreme  court  would  be  at  leisure  to  hold  it,  according  to 
the  design  of  the  Legislature:  and  an  arrangement  had 
been  made  with  Judge  Marey  to  that  effect  The  letter  of 
the  special  Counsel  addressed  to  me,  accompanied  by  the 
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letter  which  he  receivecl  from  Judge  Qardiner,  transmitted 
to  yon  herewith,  will  explain  the  causes  of  the  failure.  The 
motives  which  induced  the  L^slatnre  originally  to  pro- 
vide for  a  special  court,  still  exist  with  nnahated  force,  and 
there  is  now  superadded  to  &an,  considerations  of  pnblic 
interest,  arising  from  preparations  for  the  court  which  was 
expected  to  be  held  on  the  second  Monday  in  February. 
The  existing  laws,  do  not,  in  my  opinion,  confer  snfficient 
power  upon  tho  supreme  court  to  meet  the  necessities  of 
the  case. 

I  do  therefore  recommend  that  a  law  be  passed,  reviving 
the  provisions  of  the  act  of  April  17, 1830,  so  far  as  to  en- 
able the  court  to  be  held  on  the  second  Monday  of  Febru- 
ary next,  and  to  be  continued  by  adjoammeni  The  mani- 
fest propriety  of  giving  time  for  both  parties  to  pr^are 
for  trial,,  will,  I  trust,  induce  the  Legislature  to  act  in  this 
matter  without  delay.    [See  note  13.] 

E.  T.  THBOOP." 

Albany,  January  18, 1831. 

See  Assembly  Docnments,  1831,  No.  39. 

January  29.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissary  General. 

Jannary  31.  To  the  Senate :  Transmitting  a  communi- 
cation from  Justice  Smith  Thompson  of  the  United  States 
court  relative  to  the  trial  of  the  Astor  cases.  See  Senate 
Docmnents,  1831,  No.  2  for  Attorney  General's  report,  and 
No.  24  for  Justice  Thompson's  letter,  and  No.  28  for  a  fur- 
ther communication  from  the  the  Attorney  General. 

February  23.  To  the  Assembly:  Transmitting  a  com- 
munioation  from  the  agent  of  the  General  Government  in 
charge  of  the  Watervliet  arsenal,  requiting  the  privilege 
of  taking  water  from  the  Erie  canal  for  use  at  the  arsenal. 
The  agent  said  the  government  would  construct  and  main- 
tain all  the  necessary  walls  and  bridges  connected  with  the 
passage  of  the  canal  through  the  public  gronnds,  as  an 
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equivalent  for  the  use  of  so  much  water  as  mi^ht  be 
granted — not  exoeeding  the  quantity  osually  required  to 
operate  two  pairs  of  five  feet  mill  stones.'* 

March  2.  To  the  Assembly :  Trausmitting  a  resolution 
adopted  by  the  L^[islature  of  Ohio  declaring  it  "  prona- 
ture  and  inexpedient  to  express  any  opinion  whether  the 
appropriation  of  moneys  by  the  general  government  in  aid 
of  the  Colonization  Society,  he  or  be  not  constitutional." 

March  11.    To  the  Senate: 

"  Gentlemen. —  I  consider  it  my  duty  to  lay  before  you 
the  accompanying  communication  from  the  Attorney  Gen- 
eral, concerning  our  controversy  with  New  Jersey.  The 
matter  to  which  it  relates,  derives  much  of  its  importance 
from  the  grounds  assumed  by  the  Judges  of  the  Supreme 
Court  of  the  United  States,  with  regard  to  their  powers; 
and  I  fed  bound  to  present  to  you  my  views  of  the  subject, 
as  well  as  the  course  which  I  feel  impelled  by  a  regard  to 
the  interests  and  honor  of  the  State  to  pursue,  unless  you 
shall  think  proper  to  g^ve  it  a  different  direction. 

Tou  are  apprised  by  the  accompanying  papers,  and  those 
which  have  preceded  them,  from  the  same  source,  of  the 
several  steps  taken  by  the  State  of  New  Jersey,  to  compel 
our  appearance  before  the  national  judiciary,  to  contest 
with  her  the  question  of  sovereignty  over  a  portion  of  the 
waters  of  the  Hndson  river. 

It  seems  to  be  a  mere  question  of  sovereignty  over  the 
waters,  inasmuch  as  New  Jersey  admits  in  her  bill  of  com- 
plaint, that  whatever  ri^t  she  may  have  had  to  the  islands, 

14  In  retpoBU  to  the  appHe«tioB  for  die  piivUi^  of  maing  Eria  euul  mter 
at  tlw  Walerrliet  anenal,  tke  ^^[isUtnM  adopted  a  amcurrent  reeolution 
proTiding  that  "  the  canal  board  make  lueh  arrat^fcmeiit  with  the  anthoriied 
agent  of  the  United  Btatee  In  reUtion  to  wall*  and  a  bridge  along  the  canal, 
which  paaieB  through  the  landa  of  the  United  Btatea  at  Qlbbcofrine,  aa  shall 
ho  moat  eondneiTe  to  the  Intereat  of  thia  State,  and  aa  ahall  be  eoneletoit  with 
tha  fonner  atiMiNneat  batweca  tbia  ataU  and  Um  Ualtad  SUtM." 
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those  rights  have  been  lost  by  advene  pOBsesuon  and  the 
lapse  of  time. 

The  Attorney  General,  with  my  sanotion,  has  hitherto 
declined  to  appear  in  court  and  respond  to  the  comjdaint, 
without  intending  any  disrespect  to  that  high  tribunal,  and 
in  a  maimer  which  I  tmst  preclades  the  imputation  of  soch 
a  motive.  His  refusal  to  appear  was  grounded  npon  the 
belief,  that  the  court  has  not  been  invested  with  the  power 
to  take  cognizance  of  original  suits,  where  a  State  is  made 
a  defendant  party.  The  reasons  for  this  opinion  are  more 
fully  detailed  by  the  Attorney  Ckmeral,  but  may  be  soo- 
cinctly  stated  as  follows: 

1.  It  was  not  designed  by  the  Constitution  to  confer  that 
power  on  the  court,  nntil  Congress  had  legislated  upon  it, 
and  declared  what  controversies  between  States  were 
proper  to  be  entertained  by  the  conrt,  and  what  should  be 
the  mode  of  proceeding.  The  Constitution  is  silent  in  re- 
gard to  both  of  these  matters.  A  strong  argument  in  favor 
of  this  construction  is  afforded  by  that  clanse  in  the  Con- 
stitution, which,  after  enumerating  the  powers  of  Congress, 
adds:  'To  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing  powers 
and  aii  other  powers  vested  by  the  Constitution  in  the  gov- 
ernment of  the  United  States,  or  in  any  department  or  offi- 
cer thereof.'' 

2.  That  Congress  had  passed  no  laws  for  these  purposes. 
In  1789,  a  judiciary  act  was  passed,  giving  writs  and 

other  proceedings  in  all  cases,  other  than  those  where  a 
state  was  defendant.  This  was  a  practical  construction 
of  the  constitution,  and  showed  their  opinion  that  legisla- 
tion was  necessary  to  enable  the  court  to  proceed.  And  by 
n^lecting  to  provide  speciBcally,  for  proceedings  in  con- 
troversies between  states,  they  indicated  their  opinion  that 
the  time  had  not  arrived  when  it  would  be  proper  for  the 

•C  B.  Ccnat.  ut.  1,  |  8.  elnM  IS. 
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court  to  entertain  snch  smts.  The  meaning  of  Congress  is 
most  distinctly  marked  by  the  wording  of  the  judiciary 
act  It  grants  to  the  court,  the  power  to  issue  certain  writs 
aiid  further,  '  all  other  writs  not  specially  provided  for  by 
statute,  which  may  be  necessary  for  the  exercise  of  their 
respective  jarisdictions,  and  agreeable  to  the  principles 
and  usages  of  law.' 

Nov,  as  no  mode  of  proceeding,  against  a  sovereign  state, 
is  known  to  the  common  law,  it  would  seem  to  be  a  fair  oon- 
cluBion,  that  Congress  designed,  by  precise  and  unequivocal 
language,  to  exclude  an  implication  that  the  power  to  pro- 
ceed against  a  state  was  granted  by  the  act. 

3.  Although  the  court  has  frequently  attempted  to  exer- 
dse  tiiis  power,  by  entertaining  writs  against  states,  and 
summoning  them  to  appear  and  answer,  no  state  has  ever 
obeyed  their  summons;  thereby  virtually  denying  the  power 
of  the  court 

4i.  Several  attempts  have  been  made  by  states  to  prevail 
upon  Congress,  to  pass  laws  for  this  object;  bnt  they  have 
uniformly  refused  to  vest  this  power  in  the  court.  Two  of 
these  attempts,  made  in  1822  and  1828,  are  detailed  in  tbe 
several  reports  of  the  Attorney  General. 

5.  The  state  of  New  Jersey  has,  impliedly,  admitted  the 
want  of  power  in  the  court,  by  her  att^npt  to  obtain  the 
passage  of  the  law  in  1822,  and  by  a  proposition  made 
through  her  commissioners,  to  the  commissioners  on  tbe 
part  of  this  State,  in  1827,  to  submit  this  controversy  to 
the  Supreme  Court,  as  an  impartial  tribunal  to  arbitrate 
between  the  parties. 

Taking  the  foregoing  view  of  the  subject,  I  did  not  con- 
sider myself  justified  in  permitting  the  State  to  be  repre- 
sented as  a  party  defendant,  before  a  tribunal  which  had 
no  right  to  exercise  authority  over  us,  and  which,  I  con- 
fidently hoped,  would,  on  a  review  of  its  own  powers,  come 
to  that  conclusion. 
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Bnt  the  matter  has  now  assmned  a  new  aspect.  The  opin- ' 
ion  of  that  court  shows,  that  they  view  the  subject  difiFer- 
ently,  or  at  least  are  <tisposed  to  aasnme  the  jurisdiction 
on  an  ex  parte  case. 

The  grounds  upon  which,  it  iB  supposed,  that  the  court 
claims  cognizance  of  the  controversy,  are: 

1.  That  ample  power  is  given  to  them  by  that  danae 
of  the  constitution,  which  ordains  that '  the  judicial  power 
shall  extend  to  controveraies  between  two  or  more  states." 
That  having  the  power,  the  means  of  exercising  it  are  in- 
cidental, and  that  they  may,  by  rules  of  court,  prescribe 
the  forms  of  proceeding. 

2.  That  the  proceedings  in  suits  before  that  court,  pre- 
scribed by  statute,  are  applicable  to  cases  where  a  state 
is  defendant,  and  that  therefore  Congress  has  legislated  on 
the  subject;  and, 

3.  That  the  decisions  of  that  court  have  been  uniform,  in 
all  cases  which  have  come  before  it,  and  snj^ort  the  author- 
ity of  the  court. 

We  have  now  reached  a  point  in  the  progress  of  this  liti- 
gation, where  the  future  action  of  the  State  should  be  de- 
termined upon  with  deliberation,  and  governed  by  a  due 
smse  of  all  the  high  responsibilities  resting  upon  us,  aa 
citizens  of  the  United  States,  and  members  of  a  corporate 
state  sovereignty.  This  State  can  never  forget  that  she  is 
a  member  of  the  UQioD,  and  has  a  large  stake  in  its  per- 
petuity. While  she  will  permit  no  oicroachments  on  the 
part  of  the  general  government,  she  will  put  forth  her 
strong  arm,  in  time  of  need,  to  support  it  in  the  exercise 
of  its  acknowledged  powers.  If,  on  this  occasion,  she  is  . 
compelled  to  differ  with  the  national  judiuary,  I  have  no 
doubt,  that  she  will  do  so  firmly  and  dispassionately,  and 
afford  a  becoming  example  of  respect  towards  the  tribunal 
deemed  worthy,  by  the  founders  of  our  government,  to  bo 

rU.  a  CoHrt.  ut.  9,  1 1,  davM  I. 
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the  depository  of  the  power  for  preserving  the  peace  of 
the  Unioii. 

It  was  undoubtedly  a  part  of  the  design  of  enr  govern- 
ment to  have  a  judicial  tribunal  to  decide  on  all  qnestions 
of  conflicting  rights,  growing  ont  of  the  limitations  of  the 
sovereignty  of  the  States,  and  the  specific  delegations  of 
power  to  the  general  govenunfflit.  And  one  of  its  special 
objects  was  to  adjust  amicably,  all  such  differences  as 
might  arise  between  the  States.  The  want  of  snch  a  power, 
with  sufficient  oiergy  to  enforce  its  decisions,  was  one  of 
the  leading  motives  for  proposing  a  Constitution. 

Every  worthy  American  must  be  penetrated  with  feel- 
ings of  gratitude  when  he  contemplates  the  beautiful 
structure  of  onr  govermneut,  and  the  wonderfnl  harmony 
and  adaptation  of  its  parts.  The  people,  although  divided 
into  several  communities,  are  nevertheless,  by  their  com- 
pact, bound  together  in  fraternal  relations,  under  a  com- 
mon head,  with  all  the  same  social  interests,  duties  and  feel- 
ings, i^ich  belong  to  a  consolidated  nation.  In  its  great 
outlines,  human  wisdom  could  not  devise  anything  more 
perfect,  to  secure  those  who  live  under  its  protection,  in 
the  possession  of  their  rights,  and  to  defend  them  from 
the  calamities  attendant  upon  civil  dissensions.  It  would 
have  been  essentially  defective  in  Its  arrangements,  if  pro- 
vision for  the  adjustment  of  disputes  between  the  members 
of  the  confederacy  had  been  omitted.  An  appeal  to  arms, 
which  is  the  only  means  of  redress  by  one  nation  for  the 
wrongs  committed  upon  it  by  another,  is  ill  suited  to  the 
condition  of  the  members  of  the  same  political  family. 

But  in  this  part  of  the  system,  an  inherent  difficulty  re- 
minds us  of  the  imperfection  of  all  human  works.  Our 
govemm«it  is  based  upon  a  written  Constitution,  which  is 
the  rule  of  conduct  for  all  the  constituted  authorities. 
Legislative  discretion  finds  its  limits  there.  Who  shall  de- 
cide when  its  boundaries  are  transgressed  T  If  this  power 
had  heea  placed  in  Congress,  thw  sot  tin  Constitution,  but 
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the  Till  of  tliat  body,  would  be  the  fundamental  law  of  the 
empire.  It  is  in  the  nature  of  things,  that  there  must  be 
an  irresponBible  power,  scmiewhere,  and  in  the  adjustment 
of  the  parts  of  our  government,  it  was  deemed  essential 
to  the  miifonuitj  of  its  action,  to  place  it  beyond  the  in- 
flumce  of  those  commotions,  ariBing  from  popular  errors, 
which  indiscriminately  destroy,  and  soon  pass  away.  This 
power  was,  therefore,  intended  to  be  placed  in  judicial  offi- 
cers, rendered  immovable,  save  for  misconduct. 

This  body,  being  the  ultimate  tribunal  from  which  no  ap- 
peal lies,  must  necessarily  decide,  among  other  things,  npon 
its  own  constitutional  powers.  The  only  relief  from  its 
errors  rests  in  a  resort  to  amendments  of  the  Constitution, 
to  an  impeachment  of  the  judges,  and  in  oases  of  flagrant 
usurpations,  to  a  refusal  by  the  officers  to  execute  its  de- 
crees, or  a  forcible  resistance  on  the  part  of  the  State, 
which  is  sought  to  be  subjected  to  its  power. 

While  we  deny  to  the  Supreme  Court  the  right  to  bring 
us  before  its  judgmoit  seat,  we  have  no  reason  to  believe 
tiiat  it  designs  to  usurp  authority  over  ns,  or  that  it  will 
persist  in  enforcing  a  jurisdiction,  when  it  is  convinced  of 
its  error.  Indeed  the  court  seem  to  invite  us  to  a  discus- 
sion of  their  power,  in  the  dosing  part  of  their  opinion, 
where  they  say,  that '  the  question  of  proceeding  to  a  final 
decree  will  be  considered  as  not  conclusively  settled,  until 
the  cause  shall  o<Hne  on  to  be  heard  in  chief.* 

However  clear  we  may  consider  the  question  to  be,  that 
the  court  has  no  power,  yet  the  only  peaceful  tribunal  which 
has  oognizance  of  the  question  has  decided  it  provisionally 
against  ns,  and  it  becomes  a  question  of  magnitude,  whether 
we  shall  now  assume  an  attitude  of  resistance,  or  whether 
we  shall  embrace  the  opportunity  still  presented  to  us,  to 
debate  the  question. 

It  will  be  proper  to  inquire,  in  the  first  place,  if  any,  and 
what  ri^ts  of  the  State  will  be  compromised  by  an  appear- 
ance in  court,  to  contest  the  jurisdiction,  and  ultimately  to 
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try  the  merits  of  the  dispute  hetween  the  States.  A  resort 
to  forcible  resistance  would  be  both  nnwiae  and  unbecom- 
ing in  the  State,  except  on  nndispnted  gromid,  and  at  the 
last  point  of  -forbearance. 

It  has  been  feared  by  some,  that  if  we  shonld  appear  in 
conrt,  we  should  thereby  waive  onr  right  to  object  to  the 
jurisdiction  in  the  subsequent  progress  of  the  cause.  If  a 
law  of  Congress  be  necessary  to  give  effect  to  the  Oonsti* 
tntion,  and  the  court  takes  no  jurisdiction  without  it,  tb«i 
an  appearance  by  the  State  waives  nothing.  Jurisdiction 
cannot  be  conferred  by  an  act  which  does  not  extend  it  over 
all  the  States.  The  Constitution  or  the  law,  or  both  con- 
jointly, may  confer  such  a  jurisdiction,  but  no  State  can 
bestow  it  either  by  implication  or  express  consent  It  is  a 
rule  of  law,  that  the  consent  of  a  party  does  not  give  juris- 
diction: a  conrt  takes  no  more  power  by  virtae  of  it,  than 
an  imofficial  person.  The  authority  of  a  tribunal,  created 
by  the  consent  of  the  parties,  is  derived  from  the  submis- 
sion, and  cannot  be  extended  beyond  its  terms.  Contending 
as  we  do,  that  the  clause  of  the  Constitution  which  declares, 
that  the  judicial  power  shall  extend  to  controversies  be- 
tween States,  is  a  donnant  power,  and  does  not  attach  to 
any  tribunal  nntU  it  is  vivified  by  an  act  of  Congress,  our 
appearance,  in  c(»npliance  with  a  summons  from  the  court, 
under  a  protest  against  its  proceedings,  will  admit  nothing. 

But  supposing  that  this  position  is  untenable,  and  that 
the  Constitution  shonld  be  interpreted  to  mean  to  invest 
the  court  with  a  jurisdiction,  which  it  is  unable  to  execute, 
for  want  of  process  to  bring  the  party  into  court ;  yet  we 
have  a  right  to  contend,  and  I  think  we  will  be  sustained 
by  the  court,  and  the  enlightened  sense  of  the  American 
people,  that  the  tedinical  rules  of  law,  so  proper  and  ex- 
pedient in  ordinary  causes  between  private  parties,  ought 
not  to  apply  to  a  case  so  peculiar  and  momentons.  This 
case  is  entirely  anom^ous,  involving  a  great  and  funda- 
mental question  of  ri^t.    It  is  to  determine  the  limits  of 
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power  between  a  State  sorereignty  and  an  arm  of  the  na- 
tifHuU  government,  beyond  which  Ibere  is  no  appeal,  except 
to  that  whidi  severs  the  bonds  of  the  Union,  and  involves 
ns  in  all  the  horrors  of  civil  war.  Sacb  rights  as  we  con- 
tend  for  are  not  to  be  controlled  hy  technioalities,  and  can- 
not be  waived  by  any  implication.  We  have  too  much  re- 
gard to  the  public  peace ;  too  mnch  respect  for  the  constt- 
tnted  authorities;  too  mach  interest  in  anstaining  the  Na- 
tional as  well  as  State  governments  in  their  proper  spheres, 
to  put  at  defiance  any  branch  oi  authority  created  by  the 
Gonstitation,  until  argument  and  remonstrance  are  ez- 
bansted. 

We  have  great  eonfidoioe,  that  should  the  merits  of  the 
controversy  between  this  State  and  New  Jersey  be  ex- 
amined, they  will  be  found  to  rest  with  us.  If  this  shoold 
be  the  result  of  an  investigation  before  the  court,  it  would 
quiet  this  hitherto  vexations  dispute,  which  has  so  long  dis- 
turbed onr  harmony  with  a  sister  State.  If,  however,  a 
jndgmMit  should  pass  contrary  to  our  expectations,  and 
justice  should  not  demand  of  us  to  cede  the  disputed  terri- 
tory, and  we  should  still  deny  the  authority  of  the  tribunal, 
we  should  then  be  in  as  good  a  condition  to  resist  the  ezecn- 
tion  of  tbe  judgment,  as  if  it  had  passed  against  ns  by  do* 
fault  of  appearance. 

As  the  court  has  seen  fit  to  select  the  Executive  and  At- 
torney Qeneral,  as  the  proper  persons  to  bring  into  their 
conrt,  as  the  representativeB  of  the  State,  I  shall,  unless 
otherwise  directed  by  the  Legislature,  instruct  the  Attorney 
General  to  protest  against  any  waiver  of  right  by  appear- 
ing, and  to  appear  and  contest  tha  snit  in  its  progress,  to  its 
ftnai  detenninfttion. 

E.  T.  THEOOP." 

Albany,  Uareh  10,  1831. 

See  Senate  Boooments,  1831,  No.  55,  for  papers  accom- 
panying the  message. 
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March  18.  To  the  Assonbly:  Transmitting  a  reBolation 
adopted  by  the  Legislature  of  MaBsachusetts  recommend- 
ing the  enactment  of  a  lew  by  Congress  '*  for  the  more  per- 
fect organization  of  the  militia  of  the  several  states." 

March  26.  To  the  Senate:  Transmitting  the  following 
preamble  and  resolutions  adopted  by  the  Legislature  of 
Massachnsetts : 

"  ?rfccre(M,  certain  late  proceedings  of  the  Qovemment 
of  CFcorgia  are  of  a  nature  to  create  very  serious  appre- 
hensions in  the  minds  of  the  good  people  of  the  Union,  re- 
specting the  integrity  and  permanence  of  our  civil  institu- 
tions:  And, 

Whereas,  it  is  the  ri^t  and  dnty  of  the  State  govem- 
ments  and  of  the  people,  while  they  carefully  avoid  any 
attempt  to  influence  the  courts  of  jostice  in  any  case  that 
may  be  pending  before  them,  to  express  their  opimons  with 
freedom  upon  the  conduct  of  all  their  political  agents,  and 
upon  the  general  condition  of  the  country,  whenever  the 
occasion  may  appear  to  require :  Therefore, 

1.  Resolved,  by  the  Senate  and  House  of  Representatives, 
That  the  federal  ctmstitntion,  the  laws  of  the  United  States 
made  in  pursuance  thereof,  and  all  treaties  made  under  the 
authority  of  the  United  States,  are  the  supreme  law  of  the 
land,  and  that  the  judges  in  every  State  are  bound  thereby, 
anything  in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding.' 

2.  Resolved,  That  the  judicial  power  of  the  United  States 
extends  to  all  cases  in  law  and  equity,  arising  under  the 
constitution,  the  laws  of  the  United  States,  and  the  treaties 
made  under  their  authority;*  and  that  no  State  can  right- 
fully enjoin  upon  its  executive  officers  to  disregard  or  resist 
by  force  any  ifrocess  or  mandate  which  may  be  served  up<»i 
it  in  such  cases  in  due  form  of  law,  by  authority  of  the 
courts  of  the  United  States. 

3.  Resolved,  That  it  is  the  duty  of  the  President  of  the 
United  States  to  take  care  that  the  constitution,  the  laws  of 

*  U.  S.  Coiui.  ».ii.  6.  eUoM  C. 
SU.  &  Oout  wt  9,  i  2.  dAttN  1. 
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the  TTnited  States  and  the  treaties  made  under  their  au- 
thority, are  faithfully  executed,  anything  in  the  constita- 
tion,  laws  or  acts  of  any  State  to  the  contrary  notwithstand- 
ing. 

4.  Resolved,  That  the  senators  and  r^resentatives  of  the 
State  of  Massachusetts  in  Congress,  be,  and  they  are  hereby 
requested  and  instructed  to  use  all  the  means  in  their  power 
to  preserve  inviolate  the  public  faith  of  the  country,  and  to 
sustain  the  rightful  authority  of  the  GoTenunent  of  the 
United  States  in  all  its  deparbnents." 

April  23.  To  tiie  Assembly:  Trannnitting  a  report  by 
Victory  Birdseye,  dated  April  21, 1831,  relative  to  the  Mor- 
gan matter,  in  which  Mr.  Birdseye  had  been  appointed  spe- 
cial counsel  to  succeed  John  C.  Spencer.  Mr.  Birdseye 's 
report  included  the  statement  concerning  several  trials  in 
Niagara  county  and  the  result,  from  which  it  appears  that 
some  of  tiie  persons  indicted  had  been  acquitted,  in  other 
cases  a  jury  had  been  discharged  because  unable  to  agree-, 
and  Uiat  a  few  cases  had  not  been  disposed  of.  The  report 
also  included  the  statement  of  proceedings  in  the  counties 
of  Qenesee  and  Monroe.  Summing  up  the  general  result 
of  the  investigation  Mr.  Birdseye  said : 

"  These  trials  have  developed  more  than  had  been  before 
known  of  the  true  diaracter  and  dosing  part  of  tiiis  dark 
oonspirai^.  The  information  thns  c^idted  is  sufficient,  I 
trust,  to  satisfy  the  publio  mind  as  to  the  ultimate  fate  of 
Morgan;  that  he  was  taken  into  the  Niagara  River  in  the 
night,  about  the  19th  of  September,  and  there  snnk.  Tet 
the  evidence,  although  apparently  sufficient  for  all  pur- 
poses of  human  belief,  is  not  sufficient  to  establish,  with 
legal  certainty  and  according  to  adjudged  cases,  the  murder 
of  Moi^an."    [See  note  13.] 

April  26.   The  Legislature  adjourned  without  day. 
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ENOS  T.  THROOP.  Governor. 

ANNUAL  MESSAGE, 

Obntlxmbn  .of  the  Senate,  ahd  op  the  Asbbmblt. — In 
contemplating  the  occurrences  of  the  past  year,  we  cannot 
be  too  grateful  to  the  Buler  of  events  for  onr  condition,  as 
contrasted  with  that  of  the  people  under  other  govern- 
ments. While  we  are  happy,  in  the  enjoyment  of  peace 
and  plenty,  without  restraint,  under  the  mild  influence  of 
institutions  of  onr  own  choice,  and  laws  of  our  own  enact- 
ment; they  have  been  agitated  with  alarms,  wasting  them- 
selves witii  internal  or  external  warfare,  and  submitting 
to  cruel  sacrifices  in  their  efforts  to  reform  abuses,  or  to 
revolutionize  their  govenunents. 

We,  as  men  and  as  republicans,  cannot  be  indifferent 
spectators  of  the  struggles  of  liberty  in  any  part  of  the 
globe,  whether  in  the  old  or  the  new  world,  in  classic  Qreece, 
heroic  Poland,  or  along  the  shores  of  the  Oronoke  or  La 
Plate.  But  for  the  wreck  of  Poland 's  hopes  we  have  peculiar 
regrets.  We  cannot  forget  that  her  gallant  sons,  animated 
by  the  most  disinterested  love  of  liberty,  and  looking  upon 
tyranny  everywhere  as  the  common  enraiy,  encountered  it 
in  our  army,  and  shed  their  blood  in  our  defence.  That 
generous  and  chivalrous  nation,  in  this  day  of  her  adver- 
sity, is  entitled  to,  and  receives  from  us,  fraternal  sym- 
pathy. 

The  wealth,  the  trade,  and  the  external  pomp  of  a  nation, 
do  not  always  indicate  a  happy  condition  of  the  people  who 
compose  it.  Through  the  perversions  by  man,  of  the  bless- 
ings which  a  kind  Providence  designs  for  all  bis  reasonable 
creatures,  we  sometimes  witness  the  incongruity  of  great 
apparent  national  prosperity,  while  a  large  proportion  of 
the  population,  deprived  of  every  comfort,  are  absorbed  in 

[SW] 
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the  cares  of  procnrmg  the  means  to  Bustain  life.  It  is  not 
8o  with  UB.  Here  national  prosperity  is  the  prosperity  of 
every  individual.  Not  a  cent  is  contributed  by  way. of  tax, 
not  a  dollar  is  expended  from  the  public  coffers,  which  is 
not  assented  to  by  the  people,  and  employed  to  enlarge  their 
means  of  enjoyment.  Yet,  with  all  these  advantages, 
gloomy  patriots  have  presaged  a  speedy  downfall  of  oar 
government ;  and  there  have  not  been  wanting  others,  who 
have  employed  themselves  to  convert  sadi  forebodings  into 
history. 

Some  reflecting  statesmen  among  ns  have  entertained  a 
distrust  of  the  perpetuity  of  our  free  institutions,  from  the 
tendfflicy  of  large  masses  of  people  to  blind  infatuation, 
and  common  errors  of  opinion;  and  others  from  the  possi- 
bility of  legislating  our  constitution  into  something  differ- 
ent from  its  fair  import;  while  a  common  infirmity  of 
human  nature  disposes  us  to  change  onr  position,  whatever 
may  be  its  advantages. 

The  imeient  democracies  were  composed  of  small  com- 
munities, and  from  the  first  of  the  above  causes,  were  of 
short  duration.  These  examples,  however,  should  give  us 
no  alarm,  because  we  enjoy  advantages  for  a  durable  re- 
public, which  were  formerly  unknown,  in  th$  superior  in- 
telligence of  the  great  body  of  the  people,  and  in  the  ex- 
tension of  our  popular  institutions  so  as  to  embrace  a  great 
nation.  Nor  should  we  anticipate  uninterrupted  quiet,  for 
communities  the  most  enlightened  may  occasionally  be  af- 
fected by  the  contagious  frenzy  of  popular  delusions,  and 
push  blindly  forward  to  deeds  of  fatuity;  yet  in  such,  the 
.clouds  of  passion  soon  pass  away,  and  ill-founded  or  ill- 
directed  excitements  vanish  in  the  neighborhood  of  their 
source. 

In  relation  to  the  second  source  of  distrust,  questions 
arise  which  always  have  divided,  as  they  always  will  divide, 
the  political  opinions  of  the  people.  Hitherto  all  attempts 
which  have  be^  made  to  give,  by  legislation,  a  permanent 
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Milargemratt  to  the  provisioiu  of  the  eoiutitiitioii,  faav^  m 
the  most  anequivocal  maimer,  been  repelled  hj  the  peofde. 
Onr  present  chief  magiatrate  oomnwDded  himself  to  the  suf- 
frages of  his  fellow  citizens,  hy  his  ability,  the  patriotism 
of  his  personal  sacrifices,  and  the  sonndness  of  his  views 
on  all  these  questions ;  and  he  owes  their  increasing  affec- 
tions, aa  well  to  the  frank  and  fearless  manner  in  which  he 
has  since  avowed  these  opinions  and  acted  upon  tbnn,  as 
to  the  sQccesB,  both  at  home  and  abroad,  which  has  attended 
the  measures  of  his  administration. 

The  President's  rec^it  message  to  Congress  presents  a 
gratifying  picture  of  our  foreign  relations  and  internal 
condition.  We  have  nothing  to  fear  from  collision  with 
any  foreign  power,  and  with  some  of  the  principal  nations 
of  Europe,  onr  differences  of  long  standing  have  been  ad- 
justed, and  our  intercourse  is  upon  the  footing  of  recipro- 
cal good  will.  At  home,  industry  is  braDc^ing  into  new 
channels,  and  its  prodnctiveness  is  evinced  in  public  en- 
terprises for  improving  the  internal  condition  of  tiie  States, 
and  in  a  more  general  diffusion  of  individual  wealth. 

This  state  is  so  happily  sitnated,  from  its  geographical 
position,  its  fertile  soil,  its  facdlities  for  conducting  mann- 
factnring  operations,  its  mineral  treasures,  and  its  great 
commercial  city,  that  no  general  causes  of  prosperity  can 
prevail,  without  a  large  share  of  their  advantages  being 
enjoyed  by  us. 

The  revenues  derived  to  the  goieral  government  from 
commerce  are  annually  increasing,  although  onr  home  in* 
dustry  has  recently  supplied  our  markets,  wholly  or  in  part, 
with  many  articles  which  formed  a  material  proportion  of 
our  importations.  Increase  of  revenue  under  such  drcum- 
stances,  affords  another  evidence  of  onr  prosperity,  be- 
cause the  desire  of  enjoyment  increases  with  the  means  of 
gratifying  it;  and  so  the  amount  of  foreign  trade  is  a  proof 
of  the  wealth,  as  well  as  the  wants  of  a  luttion. 
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The  revenues  are  so  abnnduit  as  to  admit  of  no  donbt 
that  the  national  debt  will  be  entirely  paid  off  in  the  course 
of  two  years ;  indeed  the  President  expresses  his  belief,  that 
it  may  be  extingnisbed  dnring  his  present  term  of  office. 
When  this  event  occnrs,  it  will  be  bailed  with  great  joy  by 
the  people  of  this  country,  not  so  much  on  account  of  the 
bnrdot  which  will  have  been  removed,  as  by  reason  of  its 
settling  a  political  doctrine  respecting  debts  contracted  on 
legislative  authority,  by  a  precedent  adverse  to  the  theory 
which  obtains  under  governments  differently  constituted. 

Whatever  may  be  thought  of  the  fitness  of  borrowing 
money  on  the  credit  of  the  govemm^it,  for  its  defence,  or 
to  prosecute  great  enteiprises  for  the  durable  benefit  of 
the  country,  no  person  can  qu^tion  the  injustice  of  trans- 
mitting to  those  who  come  after  us  the  burden  of  a  heavy 
debt.  No  public  debt  should  be  created,  but  with  ample 
provision  for  its  liquidation  within  a  reasonable  time.  It 
has  never  yet  been  determined  by  the  representatives  of  a 
free  people,  what  extent  of  moral  obligation  rests  upon 
them  to  provide  for  the  discbarge  of  a  debt,  forwarded  on 
for  payment,  by  their  predecessors  in  power. 

The  financial  condition  of  our  State  is  a  source  of  con- 
gratulation. We  have  large  funds  secured  for  common 
schools  and  literary  purposes ;  a  large  capital  has  been  in- 
vested in  internal  improvements;  and  the  State  owes  no 
debt  except  for  the  construction  of  its  canals. 

By  a  law  of  the  last  session,  all  the  fiscal  accounts  of  the 
State  are  to  be  closed  on  the  thirtieth  day  of  S^tember, 
instead  of  the  thirtieth  day  of  November,  as  formerly  es- 
tablished. The  exhibit  therefore  for  the  present  year  will 
embrace  the  transactions  of  ten  months  only,  and  the  sums 
given  mnst  be  taken  with  that  qualification. 

The  canal  debt  amounted  on  the  first  day  of  January, 

eighteen  hundred  and  thirty-one,  to  seven  millions,  eight 

hundred  and  twenty-five  thousand  and  thirty-five  dollars. 

Nine  thousand  six  hundred  and  fifty<three  dollars  of  the 

Vol.  m.— 24. 
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stock  has  be«i  cancelled,  aod  two  hundred  and  forty  thou- 
sand, two  hundred  and  sixty-three  dollars  has  been  bor- 
rowed dnring  the  past  year  for  contmning  the  works  upon 
the  Chemnng  and  Crooked  Lake  cimala,  so  that  the  debt  on 
the  first  day  of  January  instant,  amounted  to  eight  millions, 
fifty-five  thousand,  six  hundred  and  forty-five  dollars. 

The  receipts  into  the  treasury,  of  revenue  on  account  of 
the  canal  fund  during  the  past  year,  to  the  thirtieth  day  of 
September  last,  are:  on  accoont  of  tolls,  seven  hundred  and 
twenty-two  thousand,  eight  hundred  and  ninety-six  dollars ; 
from  other  sources,  three  hundred  and  seven  thousand  and 
twelve  dollars.  These  receipts,  however,  do  not  include  the 
coUectiona  of  tolls  and  salt  duties  for  the  month  of  Septem- 
ber, as  the  arrangemeots  with  the  depositing  banks  do  not 
make  these  collections  payable  into  the  treasury,  until  the 
fifteenth  day  of  October. 

The  expenditures  for  the  same  time,  on  account  of  inter- 
est, repairs,  superintendence,  &c.  amount  to  the  sum  of  five 
hundred  and  six  thousand,  eight  hundred  and  sixty-six  dol- 
lars ;  which,  deducted  from  the  receipts,  leaves  five  hundred 
and  twenty-three  thousand  and  forty-five  dollars,  which  has 
been  added  to  the  fund  under  the  control  of  the  Commis- 
sioners, applicable  to  the  extinguishment  of  the  canal  debt 

This  fund,  amounting  to  two  millions,  two  hundred  and 
thirty-eight  thousand,  one  hundred  and  ninety-eight  dollars, 
and  whidi  deducted  from  the  canal  debt,  leaves  the  balance 
of  that  incumbrance  five  millions,  eight  hundred  and  seven- 
teen thousand  four  hundred  and  forty-seven  dollars,  is 
either  vested  in  stocks  or  deposited  in  banks,  at  various 
'  rates  of  interest,  from  three  and  a  half  to  five  per  cent. 

It  may  be  satisfactory  to  state,  in  addition  to  the  opera- 
tions of  the  fiscal  year,  that  the  whole  amount  of  tolls  re- 
ceived upon  the  canals  up  to  the  time  of  closing  the  naviga* 
tion,  is  one  million,  two  handred  and  twenty-two  thousand, 
four  hundred  and  twenty-three  dollaiss,  of  which  twenty- 
eight  thousand,  nine  hundred  and  eighty-ei^t  dollars,  were 
rec^ved  from  the  Oswego  and  Cayuga  and  Seneca  canals. 
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The  nominal  amount  of  the  general  fond,  on  the  thirtieth 
day  of  September  last,  was  one  miUion,  one  hnndred  and 
thirty-one  thousand,  two  hundred  and  twenty-one  dollars; 
its  real  value  is  supposed  to  be  eight  hundred  and  five  thou- 
sand, nine  hundred  and  eighty-seven  dollars.  The  esti- 
mated receipts  from  it,  applicable  to  the  expenses  of  the 
govemment  for  the  ensuing  year,  is  one  hnndred  and  twelve 
thoQsand  and  one  hundred  dollars.  The  estimated  eipendi- 
tnres  for  the  same  time,  is  two  hundred  and  sixty-nine 
thousand,  nine  hundred  and  sixty-seven  dollars.  The  actual 
payments  out  of  the  treasury  during  the  past  year,  np  to 
the  thirtieth  day  of  September,  for  the  ordinary  expenses 
of  tiie  government,  including  the  incidental  appropriations 
of  the  last  session  of  the  Legislature,  amounted  to  two  hnn- 
dred and  sixty-fire  thousand,  five  hundred  and  two  dollars. 

The  amount  of  expenditures  above  the  actual  receipts  of 
revemne  was  paid  out  of  the  receipts  into  the  treasury  from 
the  principal  of  the  general  fund,  avails  of  the  sales  of  es- 
cheated lands,  and  principal  and  interest  of  the  school  fund. 
The  contributions  from  the  last  mentioned  source  will  be 
refunded  by  a  traiusfer  of  securities  fr<»u  the  principal  of 
the  general  fund. 

Having  in  my  former  messages  j^ven  a  precise  and  full 
account  of  the  condition  of  the  treasury,  it  wUl  not  be  neces- 
sary for  me  now  to  present  the  state  of  our  finances  more 
at  large. 

As  the  time  is  fast  approaching  when  the  means  now  at 
command  to  supply  the  disbursements  of  the  govemm^it 
win  be  exhausted,  and  when  new  sources  of  revenue  must 
be  opened,  I  feel  it  my  duty  to  keep  you  admonished  of  the 
fact,  and  to  suggest  such  measures  of  relief  as  occur  to  my 
mind.* 


1  Tlw  set  (or  the  lupport  of  the  gmremaat,  diEpt«r  EM,  puied  April  29, 
entAloed  %  proviaion  mnthoiitliig  the  eomptroller  to  truufer  to  ths  genenl 
fnad,  frma  tbno  to  tlnia  h  night  b«  iiMded,  poitloM  <rf  tb«  lit«ntur«  mnd 
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Onr  great  and  growing  state,  from  its  extent,  popnla- 
tioa,  and  aetivi^  in  commerce  and  the  productiTe  arts,  will 
reqnire  for  ita  ordinary  expooses,  and  to  cherish  its  Tarions 
interests,  a  large  annual  expenditure  of  money.  The  com- 
mon schools  are  now  adequately  provided  for,  and  liberal 
appropriations  have  heen  made  for  the  advancemeut  of 
education  in  higher  departments;  but  the  time  may  come 
when  the  foods  set  apart  for  their  use  must  be  enlarged. 
The  intermta  of  learning  will  in  various  forma  require  both 
occasional  and  permanent  aid  from  the  government ;  crime 
must  be  punished,  vice  suppressed,  and  the  helpless  taken 
care  of.  The  physical  resources  of  the  State  must  be  de- 
veloped by  extraiding  to  sections  which  have  never  partakoi 
of  the  public  bomity,  the  benefits  of  the  public  enterprise. 
The  iron  regions  of  the  north  should  be  opened  to  their 
appropriate  markets;  and  the  southern  and  southwestern 
counties  should,  through  their  various  practicable  channels 
find  outlets  for  their  rich  and  valuable  products. 

It  is,  I  conceive,  one  of  the  most  imperative  duties  of  a 
government  to  open,  as  far  as  it  has  the  means  to  do  so, 
consistently  with  other  interests,  all  the  important  avenues 
for  the  trade  of  the  State.  The  discharge  of  this  duty 
should  not  be  confided  to  private  interests,  with  its  direct 
as  well  as  incidental  power  and  influence,  without  necessity. 
We  have  already  reaped  much  profit  as  well  as  glory  in 
the  construction  of  onr  two  canals,  along  the  main  diannels 
of  the  trade  of  the  State.  These  enterprises  were  justified 
by  plain  indications,  both  of  their  utility  and  probable  re- 
turns of  profit,  and  the  repayment  of  the  debt  was  secured 
by  an  adequate  appropriation  from  the  public  treasury. 


1  Mitool  fimd*,  uid  ualgn  to  UkMe  ednotittn  fnada  bovdi  And  mart- 
gagM  or  otlier  McuritlM  balonghig  to  the  geiMTftI  fund,  and  ootlfy  tli«  ebw- 
cellor  or  Begenti  of  tha  UniTenitjr,  and  the  Snpariiitendent  of  Gommra 
Bchoola  aMordluglf.  ProrUion  waa  alao  mad*  tsa  radeamlng  paita  et  tha 
stodc  of  the  Erla  and  Champlaia  eaaal  fanda  aa  might  ba  aaadad  for  tka  pnr- 
poaa  of  avpplTinc  the  gMUnl  fnad. 
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I  would  not  recommend  a  harden  npon  the  people  by  waj 
of  tax,  aa  heavy  as  that  volnntarily  assumed  hy  oar  patri- 
otie  iieighb(»-8  in  PennByWania  and  Ohio ;  and  I  hope  that 
by  avoiding  a  large  debt  it  will  be  nnnecessary ;  but  I  pro- 
pose to  lay  the  foondation  of  a  State  fund  to  be  sacredly 
appropriated  to  the  purposes  of  internal  improvements. 

The  means  for  the  creation  of  a  fund,  and  for  revraiue  to 
defray  the  ordinary  expenses  of  the  government,  are  the 
residue  of  the  general  fond,  the  small  remains  of  unappro- 
priated land,  the  power  of  partial  taxation,  and  of  laying  a 
general  direct  tax;  the  means  in  prospect  are,  the  auction 
and  salt  duties,  and  tolls  of  our  canals,  when  they  shall  be 
rdeased  from  constitutional  restrictions. 

I  had  hoped  that  the  people  of  the  United  States  would 
see  the  justice  and  propriety  of  allowing  the  States  to  share 
in  a  fixed  amount  and  i>erman«it  distribution  of  the  surplus 
revenues ;  but  the  times  seem  unpropitions  to  measures  for 
obtaining  the  necessary  amendments  of  the  constitution  for 
that  purpose.  A  hope  is  hdd  out. to  us,  that  the  public 
lands,  or  the  proceeds  of  the  sale  of  them,  may  be  dis- 
tribated  among  the  States. 

If  we  should  be  thrown  upon  the  necessity  of  imposing 
a  direct  tax  to  raise  revenue  for  any  purpose  connected  with 
the  public  welfare,  I  have  sufficient  confidrace  in  the  patri- 
otism and  intelligence  of  our  fellow  citizmis  to  believe, 
that  they  will  cheerfully  assent  to  its  imposition.  They 
have  heretofore  done  so  without  a  murmur,  when  the 
amount  of  the  tax  was  larger,  than,  with  prud«it  foresight, 
we  shall  ever  again  want.  They  will  not,  I  feel  assured, 
require  their  represraitatives  to  delay  a  resort  to  this  meas- 
ure, until  the  public  interesta  have  materially  suffered. 

Mai^  wise  and  well  meaning  statesmfm  imagine,  that  the 
revenue  from  our  canals,  when  the  debt  shall  be  paid,  will 
be  abundant  for  all  the  purposes  for  which  revenue  is 
wanted,  and  even  that  it  will  bear  some  additional  burdens 
in  advance.  This  is  but  hypothesis,  and  is  to  a  certain  ex- 
tent f alladons. 
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Althoogh  the  canal  tolls  are  greatly  inoreasmg,  it  is 
doubted  whether  the  Erie  canal  vill  remain  the  sole,  or 
even  the  favored,  ohannel  for  the  trade  of  the  west.  I  al- 
lade  to  projected  works  diverging  from  it,  at  various  points, 
whidi,  with  the  enterprise  of  onr  neighboring  states,  may 
compel  UB  to  establish  a  rival  way  npon  its  borders.  The 
canal  debt,  though  comparatively  small,  is  intrinsically 
large,  and  the  means  of  paying  it  ehoold  not  be  hazarded. 
There  is  but  little  probability  that  the  annual  expenses  for 
r^airs  will  ever  be  much  less  than  at  present.  And  rea- 
sons of  public  policy,  may,  in  fature  times,  exist  to  reduce 
the  tolls,  and  thus  materially  diminish  the  revenue  to  be 
derived  from  them.  If,  however,  the  canal  revenues  should 
be  carefully  protected,  and  they  should  continue  in  their 
present  flourishing  condition,  a  very  few  years  wUl  place 
at  tite  disposal  of  the  State  authorities,  a  large  annual  sup- 
ply of  money,  to  be  employed  for  any  useful  purpose. 

Among  the  improvements  of  the  age,  the  science  of  road 
making,  as  being  most  intimately  connected  with  onr  inter- 
eats  and  onr  comfort,  deserves  to  be  mentioned.  In  gov- 
ernments of  long  standing,  the  most  formidable  impedi- 
ments to  good  roads  have  been  directly  encountered,  and 
works  which  astonish  us  by  their  magnitude,  have  been 
accomplished  by  the  accimiiilated  labor  of  ages. 

The  Koman  roads  were  bo  permanently  built,  that  por^ 
tions  of  them  have  withstood  the  ravages  of  two  thousand 
years.  They  were  made  as  nearly  level  as  possible,  by  cnt^ 
ting  through  mountains  and  filling  np  valleys;  and  their 
surface  was  made  smooth  and  firm,  by  laying  heavy  hewn 
stone  in  a  bed  of  mortar.  The  French  have  great  high- 
ways, radiating  in  all  directions  from  their  capital  city, 
built  after  the  Boman  manner.  In  Holland,  and  other  parts 
of  the  Netherlands,  roads  are  made  by  preparing  a  firm 
foundation  on  which  brick  are  laid  in  mortar. 

Bailroads  are  of  modem  invention,  more  simple  and  less 
expensiTO  than  the  Boman,  Fr«ich,  or  Dutch  roads,  and 
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probably  better  adapted  to  a  cheap,  safe  and  rapid  trans- 
miBBion  of  persons  and  conunodities.  There  is  reason  to 
believe  that  for  great  thoron^fares,  they  will  not  only 
snpersede  every  other  kind  of  road,  but  enter  into  a  sac- 
cessfnl  competition  with  canals  also.  They  are  not  so  well 
adapted  to  general  use,  as  either  roads  or  canals,  becanse 
they  will  admit  npon  their  trat^  none  bnt  public  vehicles 
of  a  peculiar  crautmction. 

The  directors  of  the  Liverpool  and  Manchester  railroad  .- 
in  England  say,  in  their  report  made  last  May,  that  they 
had  been  able  to  reduce  the  price  of  carrying  goods  one- 
third,  and  of  passengers  cme-half ;  that  the  railway  is  pecu- 
liarly adapted  to  the  conveyance  of  heavy  and  bnlky  arti- 
cles, and  tiiat  the  conviction  is  now  general,  that  traveling 
by  the  railway  is  the  safest,  as  well  as  the  cheapest  and 
most  expeditions. 

The  public  papers  have  announced,  that  numerous  appli-  - 
cations  will  be  made  to  you  for  charters  to  construct  these 
roads  in  various  parts  of  the  State ;  and  the  questions  will 
be  presented  for  your  decision,  whether  joint  stock  com- 
panies shall  be  created  to  make  them,  or  whether  this  kind 
of  improvement  shall  be  no  farther  extmded.  If  it  should 
be  deemed  expedient  to  progress  in  these  works,  then  the 
embarrassing  questions  will  arise,  how  many  shall  be  made, 
under  what  restrictions,  and  what  routes  shall  be  sheeted. 

It  is  very  obvious  that  a  long  period  must  elapse;  that 
this  generation  and  many  others,  and  ev^i  cMituriefl,  will 
pass  away,  before  all  those  impfov^nents  which  are  worthy 
of  the  enterprise  of  the  government,  and  which  in  time  will 
be  wrought,'  can  be  undertaken  upon  the  public  means  alone. 
Shall  we  then  forbear  to  possess  ourselves  of  these  advan- 
tages, if  they  can  be  obtained  without  imposing  public  hur- 
tfaraisf  Charters  create  monopolies,  which  are  odious  to  a 
certain  extent,  and  onght  not  to  be  granted,  eaoept  to  ao- 
complish  some  great  public  good  which  cannot  be  effected 
without  them.    The  good  to  be  effected,  as  well  as  the  im- 
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possibility  of  attaining  it  throo^  other  means  than  private 
interest,  is  manifest;  and  I  trust  that  some  of  the  moat 
meritorious  of  these  applications  will  receive  yonr  sanction, 
with  proper  reservations.  By  inserting  the  clans^  now  so 
c<Hnmon  in  charters,  saving  to  the  Legislatare  the  power  to 
alter,  modify  and  repeal  them;  and  by  reserving  to  the 
State  the  ri^t  tc  take  possession  of  them  as  public  prop- 
erty at  pleasure,  on  eqoitable  terms,  charters  for  railroads 
may  become  eminently  promotive  of  the  public  good,  and  I 
do  not  hesitate  to  recommend  them  as  worthy  of  your  pro- 
found consideration.' 

In  lending  a  favorable  ear  to  those  projected  improve- 
ments upon  routes  contiguous  to,  and  intersecting  our 
canals,  or  pointing  to  the  sources  of  their  trade,  the  Legis- 
lature should  be  extremely  careful  to  do  nothing  which  may 
interfere  with  the  canal  revenues,  or  retard  the  payment  of 
the  debt  It  is  supposed  that  oompanies  may  be  formed  to 
take  charters  for  railroads  upon  the  most  important  routes, 
with  the  condition  of  paying  into  the  public  treasury  sudi 
rates  of  toll,  that  no  loss  of  revenue  will  result  from  their 
interference  with  the  business  of  our  canals. 

In  reviewing  the  condition  of  our  State,  I  am  irresistibly 
impelled  to  notice  the  condition  of  our  public  hij^ways; 
and  in  doing  so,  I  aim  at  an  object  beyond  your  immediate 
legislation. 

Our  road  tax  is  now  generally  looked  upon  as  a  burthen, 
and  is  worked  out  with  as  little  fidelity  in  labor,  or  regard 
to  time,  as  the  laws  and  indulgent  overseers  will  permit. 
Although  we  sometimes  witness  operations  in  r^airing 
highways  conducted  with  skill,  and  evincing  a  laudable 
neighborhood  pride;  yet  in  most  places  they  are  managed 
without  system,  so  that  of  the  work  of  one  year,  soarcely 
anything  of  value  remains  for  the  next.  If  our  farmers,  in 
whose  hands  these  roads  generally  are,  could  be  persuaded 

■  See  pott,  p.  SM,  for  aa  AmmMy  amuniUM'*  report  on  raUnittdi. 
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that  a  reaBonable  asaeument,  faithfully  and  jndioionaly 
worked  ont  upon  their  roads,  would  be  more  profitaUe  to 
them  than  the  same  amonnt  of  labor  npon  their  farms ;  and 
that  it  would  enable  them  to  carry  much  larger  loads,  in 
lesB  time,  with  less  injury  to  carriages  and  horses,  to  their 
next  market  town,  and  thns  raise  the  value  of  their  produce, 
we  might  ^cpect  to  see  an  active  spirit  abroad  to  produce 
a  reform  in  this  particular.  In  the  course  of  time,  I  should 
hope  a  better  system  of  road  laws  would  be  proposed,  with 
the  general  assent  of  the  community;  for  I  am  aware  that 
no  compulsory  laws  on  this  subject  will  be  available,  milesB 
they  have  been  previously  sanctioned  by  the  publio  voice." 

The  Secretary  of  State  will  present  to  you  a  full  report 
of  the  condition  of  the  common  schools,  and  the  operation 
of  our  poor  laws. 

On  these  subjects,  I  am  not  aware  that  any  material  leg- 
islation is  necessary  at  this  time.  Both  of  the  systems 
operate  snecessfnlly;  and  from  the  publio  interest  excited 
in  their  favor,  and  their  intrinsic  merits,  such  defects  as 
shall  be  devdoped  will  not  fail  to  be  presented  for  correc- 
tion to  the  proper  tribunal. 

The  number  of  school  districts  and  pupils  instructed, 
have  increased  since  the  last  year.  There  are  nine  thou- 
sand three  hundred  and  sixteen  school  districts  in  the  State, 
and  eight  thousand  eight  hundred  and  eigfatem  of  them 
have  made  returns  according  to  the  statute.  The  returns 
show  five  hundred  and  eight  thousand  six  hundred  and 
fifty-seven  children  between  the  ages  of  five  and  sixte^i 
years;  and  that  five  hundred  and  five  thousand  nine  hun- 
dred and  forty-three  have  been  instructed  in  the  schools 
from  which  returns  have  been  received.  The  amount  of 
money  paid  to  teachers,  derived  from  the  public  treasury, 
town  taxes  and  funds,  and  voluntary  contribations,  is  six 


>  ^  chapter  274,  puMd  April  8S,  the  taihaUUEta  of  «  town  were  autboriced 
to  vote  at  temi  netting  »  ma  sot  ezeMdliig  #2S0  1&  addition  to  the  iiini 
■Inadf  prvrldid  h]r  l«w  for  tha  impmaKWt  of  liighmje  and  brldgM. 
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himdred  and  fire  thonBand  seven  hundred  and  twenty-nine 
dollars.^ 

The  oonnty  poor-honae  system  has  been  volnntarily  as- 
somed  by  so  many  cotmtieq,  that  we  are  permitted  to  hope 
that  no  compnlaory  legislation  will  be  necessary  to  ensure 
its  oniversal  adoption.  It  haa  had  the  effect  of  providing 
more  effectually  and  comfortably  for  the  needy,  and  of 
repressing  idleness;  and  when  in  complete  operation,  it 
will  save  to  the  people  of  the  State,  in  p6or  rates  alone,  an 
amoont  eqnal  to  one-half,  and  probably  mnoh  more,  of  the 
ordinary  expenses  of  administering  the  government. 

May  I  not,  in  b^alf  of  a  class  of  beings,  too  powerless 
in  all  respects  to  lay  their  griefs  before  yon,  pray  yonr 
early  attrition  to  their  claims  upon  the  paternal  care  of 
the  State?  Two  years  since,  I  called  the  attention  of  the 
Le^slatnre  to  the  condition  of  onr  insane  poor.  A  com- 
mittee of  three  highly  int^ligrait  members  wwe  appointed 
to  collect  information  on  that  sabject,  dnring  the  recess  of 
the  Leg^slatnre,  and  to  visit  the  hospitals  for  the  insane, 
both  in  oar  own  and  the  neighboring  States.  They  made 
a  report  to  the  Legislature,  at  the  last  session,  which  em- 
bodies a  vast  amount  of  information  npon  a  subject  but 
little  nnderstood  by  the  public,  and  presents  powerful 
motives  for  legislative  action.  Recent  discoveries  show 
that  insanity  invariably  proceeds  from  a  disordered  body; 
that  it  becomes  incurable  from  select  and  harsh  treat- 
ment ;  and  that  of  recent  cases,  at  least  nine-tenths  are  dis- 


<Bf  chapter  299,  pined  April  89,  ttw  laperiiitetideiit  of  common  adioali 
vu  required  to  proeore  knd  furnUk  to  each  of  the  Bchool  dUtrlcti  in  tbe  ' 
State,  a  oopf  of  "  Hall'a  Leotnrea  on  School  Seeping,"  for  the  oae  of  nid 
dhtrieta. 

Chapter  ISS,  paned  April  14,  conitituted  the  colored  children  of  the  village 
of  Bochutcr  a  Kparate  BchooI,  and  the  oommlwlonera  of  common  achoob  of 
the  towna  of  Oatee  and  Brighton  were  to  bb  tnuteee  of  auch  colored  school. 
Thia  echool  waa  to  reoeire  an  apportionmoit  of  public  money  In  the  aame 
manner  aa  an  ordlnaTy  school  district. 

Chapter  142,  paaaed  April  14,  Incorporated  the  Roeheatar  InMItute  of  Piae- 
tleal  Education  to  promote  literary,  aoientifio  and  Indnatrid  inatraettoo. 
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~ebai:8^  from  hospitals  properly  conducted,  restored. 
These  facts  speak  volumes  of  r^roof  to  us,  for  having  so 
long  n^lected  the  subject.  With  that  report  before  them, 
and  a  recollection  of  what  they  must  have  se&a  and  felt  if 
they  have  ever  looked  into  a  maniac's  cell  ia  a  comity  poor- 
house,  I  cannot  believe  that  the  members  of  the  last  Legis- 
lature refrained  from  establishing  a  system  of  relief  for 
insane  poor,  on  any  other  account  than  the  want  of  time, 
and  the  pressnre  of  accumulated  business.  I  recMnmend  the 
subject  to  you  as  worthy  of  your  first  care,  in  the  hope  that 
it  will  not  be  put  aside  for  measures  of  less  public  import- 
ance, urged  forward  with  the  ardor  of  personal  interests.* 

There  is  another  subject  which  deserves  to  be  mentioned 
in  connection  with  this :  I  allnde  to  a  penitentiary  for  fe- 
males. The  want  of  such  an  institution  is  an  acknowledged 
evil;  and  the  remedy  for  it  has  been  frequently  discussed 
in  the  L^slatnre,  without  coming  to  any  result. 

The  female  convicts  belongii^  to  the  prison  at  Sing  Sing 
are  kept  in  a  dei»rtm«it  of  the  alms-house  in  the  dty  of 
New  York,  prepared  for  that  purpose,  at  the  great  expense 
of  one  hundred  dollars  each.  Their  number  was  forty-nine 
on  the  19th  day  of  December  last  The  number  of  female 
convicts  at  Auburn  was,  on  the  17th  day  of  December  last, 
twenty-nine,  who,  for  want  of  other  accommodations,  are 
confined  together  in  one  room.  Among  them  are  some  of 
the  most  profligate  of  their  sex,  mingled  with  others,  who, 
under  proper  restraint  and  instruction,  might  be  reclaimed. 
The  keepers  find  it  beyond  their  power  to  preserve  order 
among  them.    On  a  late  visit  there,  I  noticed  the  decent  de- 

B  An  aMcmbl^  committeB  preteiited  K  report  on  the  care  of  the  insaoe, 
Botiiig  unoDg  other  thing*,  condltlona  ezirtlng  Mid  reaulti  ptodncad  &t  tho 
boapltal  in  HudMm  Mid  also  at  the  Bloomlngdale  boapftal,  called  attention 
to  the  ancceuful  treatment  of  the  Inwuw  at  the  ho^ital  In  Hartford,  Con- 
necticut, and  laid  tliat  a  itate  hoipltal  for  the  insane  waa  In  proceu  of  con- 
■tmctioB  at  Worcester  in  the  atate  of  Hauachusetta.  The  committee  intro 
dnoed  a  bill  to  "eitabliih  the  Neif  York  SUte  Lunatic  Agflum."  Ha  law 
waa  passed  at  this  aession,  hut  In  1830,  tiy  chapter  82,  provision  -wtM  made  for 
•stablishlng  a  state  Innatie  asylum. 
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meanor  of  a  female,  Those  smtence  of  death  for  mvrd«niig 
her  husband,  had  been  commated  by  me  to  impriB(»mifflit 
for  three  yeara,  mider  a  belief  that  she  had  produced  the 
death  by  inadvertence,  and  from  representations  that  she 
was  of  good  obaracter,  bnt  ignorant.  The  keepers  informed 
me  that  her  conduct  had  been  orderly,  and  that  she  sub- 
mitted with  patience  and  gratitude  to  what  she  considered 
pnniBhment  administered  with  justice  and  greet  mercy. 
This  is  an  extreme  case  of  an  individual  remaining  un- 
harmed by  that  contaminating  association;  but  there  is  an 
intermediate  class  of  partiaUy  depraved  young  persons, 
who  cannot  escape  utter  pollution. 

While  I  renew  the  recommendation,  that  a  separate  peni- 
tentiary be  provided  for  female  convicts,  I  ronain  of  the 
opinion  that  it  should  be  built  at  Sing  Sing,  so  as  to  be 
under  the  superintendence  of  the  officers  of  that  institution. 
There  would  be  a  great  saving  in  the  e^wnse  of  building 
and  managing  such  a  prison  at  that  place;  and  reasons  of 
a  moral  nature  should  influence  the  choice  of  a  site  in  the 
vicinity  of  the  city  of  New  York. 

To  improve  the  condition  of  the  county  prisons  should 
be  an  ever  present  care  of  the  representatives  of  the  people. 
In  their  present  condition  they  are  a  prolific  source  of 
crime.  Those  prisons  should  be  so  arranged  and  managed 
as  to  hinder  their  inmates  from  contaminating  each  other, 
and  to  prevmt  the  growth  of  those  parent  vices,  idleness, 
gambling  and  dmnkenness.  This  subject  should  not  be 
suffered  to  rest  until  a  uniform  improved  system  pervades 
our  State.' 

I  need  not  urge  upon  you  the  importance  of  striking  at 
the  root  of  crime.  Every  successfol  measure  of  that  tend- 
ency strengthens  the  bands  of  society,  lessens  the  amount 
of  human  misery,  and  diminishes  the  expenses  of  govem- 


•  CltAptor  333,  puted  June  22,  1SS2,  required  liupectara  of  oonntr  priioiu 
Kud  poor-houBM  to  cstaUIah  ruba  and  regulntkni  for  Uie  Tantilation  and 
purification  of  sucli  InaUtutloaa. 
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m«it  in  r^^ajrd  to  panperism  and  crime.  The  age  in  wbidi 
we  live  is  distingaiBhed  by  tiie  many  snccessfnl  efforts 
which  have  been  made  to  diminish  the  provocatives,  as  well 
as  to  correct  the  predisposition  to  vice.  It  may  be  hailed 
as  the  glorioQB  epoch  when  public  opinion  has  chained  to 
narrow  limits  that  devonring  monster  intemperance;  and 
when  tmtiring  philanthropy  has  perfected  a  system  of  in- 
struction which  promises  much  for  the  general  diffusion 
of  knowledge,  and  its  results,  the  love  of  virtue  and  liberty. 
A  sy8t«n  of  infant  instruction,  which  was  originally  devised 
for  charity  scholars  has  been  found  so  attractive  to  chil- 
dren, and  so  perfectly  adapted,  to  their  instruction  in  the 
rudiments  of  science,  that  teachers,  initiated  into  all  its 
mjreteries,  are  establishing  schools  upon  that  plan,  through- 
out the  country,  for  tite  reception  of  pay  scholars.  Chil- 
dren are  taken  eaxe  of  in  these  schools,  at  an  age  so  very 
early,  that  it  is  of  importance  to  mothers,  who  are  com- 
pelled to  labor,  to  place  their  infants  in  them. 

I  think  it  not  improper  to  notice  an  interesting  eq>eri- 
ment  now  in  progress  in  the  village  of  Rochester,  to  com- 
bine mechanical  labor  with  instruction  in  those  sciences 
which  appertain  to  a  liberal  education.  The  pupils  rise  at 
four  o'clock,  work  three  hours  and  study  ten.  I  have 
looked  over  an  account  which  has  been  kept  with  twenty 
students  dnring  the  last  quarter,  and  tiiey  are  credited  for 
earnings  in  coopering,  joiner's  work  and  printing,  a  sum 
anumnting  to  a  trifle  short  of  all  the  charges  against  them. 
Uedianical  alternates  better  with  study,  than  agricultural 
labor.  The  institution  was  founded  last  spring;  it  num- 
bers now  sixty-one  pupils,  and  bids  fair  to  realize  the  ex- 
pectations of  its  gNierons  patrons. 

Our  higher  sMninaries  of  learning,  as  creations  of  legis- 
lative wudom,  deserve  legislative  patronage,  that  they  may 
fulfill  the  object  for  which  they  were  fonnded. 

Our  state  prison  discipline  is  continued  with  the  same 
results  which  have  ^ven  to  the  system  its  high  reputation. 
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The  two  himdred  cells,  ordered  to  be  built  at  Sing  Sing, 
have  been  completed,  and  all  of  tbem  inll  be  soon  occupied. 
That  prison  now  containa  one  thousand  cells,  and  nine  hun- 
dred and  sixty-three  convicts  were  confined  in  them  on  the 
19th  day  of  December  last. 

Having  been  informed  that  there  was  a  snrplas  nmnber 
of  convicts  at  that  prison,  and  learning  that  they  might  be 
better  accommodated  at  Anbnm,  I  ordered  sixty  to  be  re- 
moved to  the  latter  place,  which  was  done  early  in  the 
month  of  November  last  I  thought  it  expedient  to  adjust 
the  matter  thus  between  the  prisons,  both  of  which  bad  a 
surplus,  and  not  to  alter  the  districts  again,  until  the  Legis- 
lature had  signified  its  pleasure  in  regard  to  farther  appro- 
priations for  building.  As  now  arranged,  all  the  increase 
goes  to  Sing  Sing;  indeed  the  number  at  Auburn,  exclusive 
of  those  received  from  Sing  Sing,  has  declined  twenty-nine 
since  the  first  day  of  January,  one  thousand  eight  hundred 
and  thirty-one.  Since  the  same  time,  the  increase  at  Sing 
Sing  has  been  two  hundred  and  forty. 

If  it  is  intended  to  persevere  in  a  faithfnl  experiment  of 
our  system,  it  is  necessary  that  onr  prison  room  should  be 
immediately  enlarged.  The  number  of  male  convicts  at 
Aubam,  on  the  17th  day  of  December  last,  including  those 
received  from  Sing  Sing,  was  six  hundred  and  twenty-two. 
Of  that  number,  five  hundred  and  fifty  are  confined  in  single 
cells  in  the  north  wing,  the  rest  are  kept,  two  in  a  cdl,  in 
rooms  prepared  for  them  in  the  south  wing,  l^e  sontfa 
wing  may  be  so  altered,  as  to  construct  within  it,  upon  the 
plan  of  the  north  wing,  separate  cells  for  as  many  convicts, 
as  it  will  ever  be  thought  proper  to  confine  in  that  place. 
I  recommend  an  appropriation  for  that  purpose.  It  may 
be  proper  at  the  same  time  to  enlarge  the  prison  at  Sing 
Sing.  The  reports  of  the  inspectors  of  both  pristms  will, 
I  hope,  be  sufficiently  full  to  enable  you  to  decide,  at  cmce, 
Tipon  the  subject.' 

T820  additional  c«ll*  at  t1i«  Aabnra  priwn  w«ra  *atIiotiMd  b7  chapter  277, 
puMd  April  26. 
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The  eanungs  of  the  convicts,  at  Anbnm,  oontinae  to 
amount  to  more  than  enough  to  defray  the  expenses  of  that 
institution;  and  I  am  informed  by  the  agent  at  Sing  Sing, 
that  the  prisoners  at  that  place  have  earned  during  the  last 
year,  forty  thousand  dollars,  besides  building  two  hundred 
cells  and  one  wing  of  a  permanent  stone  shop,  one  hmidred 
and  fifty  feet  long,  by  thirty-six  feet  wide. 

Our  criminal  code  may  be  improved,  l^  reducing  the 
number  of  cases  subject  to  capital  punishment,  and  by  en- 
larging the  power  of  the  courts  to  punish  in  some  cases 
of  peculiarly  aggravated  larcenies.  The  circumstances  at- 
tending the  late  robbery  of  a  bank  in  the  city  of  New  York 
show,  that  there  are  inducements  for  depredators  to  weigh, 
in  advance,  the  value  of  expected  booty  against  the  power 
of  the  law  to  punish.  This  defect  might  be  remedied  by 
giving  the  court  more  discretion  to  punish  for  grand  lar- 
ceny, and  by  elevating  in  the  scale  of  crime  certain  cases  of 
burglary  in  the  third  degree. 

Among  the  causes  to  which  the  increase  of  convicts  in  the 
state  prison  is  to  be  attributed,  a  very  principal  one  is  the 
increase  of  state  prison  offences,  introduced  into  the  stat- 
utes, at  the  revision.  The  limited  discretion  of  the  court 
to  punish  misdemeanors,  by  imprisonment  in  the  county 
prisons,  operates,  in  my  opinion,  injuriously  to  the  city  of 
New  York,  where  they  have  a  penitentiary  as  well  adapted 
to  the  ends  of  punishment  and  reform  as  either  of  our  state 
prisons.  It  is  worthy  of  consideration  whetiier  the  laws 
should  not  be  so  amended  as  to  diminish  the  number  of 
state  prison  cases;  and  te  vest  in  the  courts,  particularly 
in  New  York,  the  power  to  imprison  for  misdemeanors  for 
such  a  period  of  time,  as  would  produce  a  reasonable  hope 
of  amendment. 

I  renew  the  suggestion  I  made  in  my  last  message,  that 
provision  be  made  for  taking  the  statistics  of  crime  in  this 
State.    I  am  satisfied  that  proper  returns  would  show,  that 
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the  apparent  increase  of  convicts  is  owin^r  to  causes  other 
than  a  diq}roportioned  growth  of  crime.' 

I  have  pardoned  oat  of  the  state  prison,  duriog  the  last 
year  seventy-three  convicts.  A  great  proportion  of  these 
cases  vere  brought  to  my  notice  without  the  intervention  of 
friends,  for  many  of  them  had  none;  and  their  claims  to 
pardon,  in  some  cases  became  equitable,  on  aocount  of  the 
mitigated  ponishmoits  for  similar  crimes,  prescribed  by 
the  revision  of  the  laws. 

There  have  been  four  cases  of  conviction  for  caintal 
Climes  reported  to  me  daring  the  last  year.  In  one  of 
those  cases  I  felt  called  upon  by  dnty  to  arrest  the  ezeca- 
tion;  and  I  commuted  the  punishment  to  imprisonment  in 
the  State  prison  for  seven  years. 

A  law  was  passed  at  the  last  session  to  abolish  imprison- 
ment for  debt;  but  its  operation  was  snspended  until  the 
first  day  of  March  next,  to  enable  the  public  to  judge  of  its 
merits,  and  to  afford  an  opportunity  to  make  snch  itera- 
tions, as  mi^t  be  found  necessary.  The  importance  of 
that  matter  will  induce  you  to  give  it  an  early  considera- 
tion. The  attainment  of  the  desired  object,  with  as  little 
modification  of  the  existing  laws,  and  as  few  statutory  pro- 
visions as  possible,  will  be,  undoubtedly,  your  aim.  Brevity 
in  laws  leaves  less  to  the  discretion  of  the  court,  and  brings 
them  nearer  to  the  common  understanding. 

A  resolntion  passed  both  houses  of  the  last  Lefpslature 
to  alter  tiie  constitution*  bo  as  to  admit  a  rednctiou  of  the 
duty  on  salt  manufactured  wiUiin  this  State  to  six  o^iis  a 
bushel.  This  will  infringe  upon  no  other  interest,  public 
or  private,  and  is  both  just  and  politic.  The  L^slatare 
will  be  enabled  thereby,  to  relieve,  when  necessary,  a  branch 
of  home  industry,  important  to  the  country  on  account  of 
the  article,  and  to  the  government  on  the  score  of  revenue. 
Those  who  have  embarked  their  fortunes  in  a  buainess 

B  8«*  ante,  p.  US,  note  B,  u 
■  Conrt.  ini,  artT,  |  10| 
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vMcli  pays  a  duty  of  nearly  double  the  valae  of  the  manu- 
factured article,  and  who  may  be  mined  by  a  change  in  the 
policy  of  our  revenue  laws,  have  a  claim  to  be  placed  at 
least  within  the  range  of  legislative  discretion.  I  hope, 
therefore,  that  the  resolution  will  receive  your  sanction,  in 
order  that  it  may  be  submitted  to  the  people,  at  the  next 
election,  for  their  approbation  as  a  proposed  amendmoit  of 
&e  constitution." 

The  reports  of  the  Adjutant  Qeneral  and  Commissary 
Cteneral,  which  will  be  forwarded  to  yon  in  due  season,  will 
pres^it  the  military  force  of  the  State.  The  number  of  the 
militia,  as  near  as  it  can  now  be  ascertained,  is  one  hundred 
and  eighty-nine  thousand.  We  have  in  our  arsenals  forty- 
eight  thousand,  five  hundred  and  forty-seven  mnskets,  two 
thousand,  four  hundred  and  nine  rifles,  and  three  hundred 
and  forty  pieces  of  ordnance.  Of  the  latter,  about  two  hun- 
dred and  twenty  pieces  are  mounted  for  field  service,  and 
distributed  to  artillery  companies. 

It  is  believed  that  some  improvemfitDts  in  the  militia  sys- 
tem are  necessary  to  make  it  conform  to  the  changes  which 
have  taken  place  in  the  condition  of  the  country,  since  it 
was  put  in  operation,  that  the  public  may  be  relieved  of  a 
portion  of  the  burden,  consistently  with  all  the  objects 
which  it  was  intended  to  secure.  If,  on  examination  it 
should  appear  to  the  legislature  that  the  paramount  powers 
of  Congress  over  the  subject,  present  an  insuperable  ob- 
stacle to  the  accomplishment  of  this  object  by  state  legis- 
lation, it  will  be  worthy  of  consideration  whether  the  Sena- 
tors from  this  State  ought  not  to  be  instructed  to  propose 
Budi  amendmmts  to  the  act  of  Congress,  regulating  the 
enrollment  and  organizalion  of  the  militia,  as  may  be  neces- 
sary to  secure  the  required  relief. 

•  A  retolntion  to  unend  the  Cotutitutltm  bf  pAnnltting  a  rednctlon  of  the 
dntln  on  ult  to  an  amonnt  not  Ian  Chan  six  «enta  fn  buihel  wai  adopted 
at  thU  M«ion,  to  be  nibni{tt<d  to  the  next  leglelatnre.  The  TMolntion  wae 
mgain  adopted  In  1833,  Bul»iltted  to  the  people  nt  the  geaend  eleetlon  in  that 
jTMr,  uid  approred. 

Voi»  m.— 25. 
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Our  claimB  upon  the  national  govemmeut,  on  the  ord- 
nance account,  have  not  yet  been  adjusted;  but  I  am  as- 
sured that  there  is  a  probability  of  that  matter  being 
brought  to  a  close  daring  your  present  session. 

Whatever  will  foster  the  great  interests  of  agriculture, 
commerce  and  manufactures,  cannot  fail  to  engage  your  at- 
trition on  that  account.  Although  oar  former  agricultural 
societies,  from  inherent  defects,  were  speedily  dissolved  in 
most  of  the  counties,  yet  they  produced  much  good.  I 
would  recommend  their  revival  by  state  authority,  under  an 
organization  more  simple,  and  therefore  more  durable.  I 
should  not  advise  the  appropriation  of  any  money  out  of 
the  treasury,  or  the  granting  of  power  to  raise  any;  and  I 
very  much  doubt  the  polioy  of  granting  any  rewards  or 
prizes.  The  main  object  of  an  agriooltural  society  should 
be,  to  bring  farmers  together  once  or  twice  a  year,  to  re- 
ceive and  communicate  information  on  the  subject  of  their 
pursuits,  and  to  exhibit  the  productions  of  their  farms,  their 
industry  and  their  skill.  Under  its  patronage,  and  subject 
to  its  government,  well  regulated  fairs  might  be  permitted 
to  become  permanently  established."* 

It  is  not  forty  years  since  cotton  began  to  be  cultivated 
in  our  southern  states  as  an  article  of  ci»nmerce,  and  sugar 
has  been  much  more  recently  introduced;  yet  now  they  are 
the  staple  commodities  of  many  of  those  states.  Most  arti- 
cles of  culture  are  said  to  flourish  best  near  the  northern 
margin  of  the  zone  of  their  growth;  thus,  the  Sea  Island 
cotton,  transplanted  from  a  more  southern  latitude,  has 
attained  to  a  length  of  staple,  beauty  and  strength  of  fibre, 
in  some  of  our  southern  States,  which  renders  it  an  un- 
rivalled article  in  market ;  and  the  sweet  potato,  indigenous 
under  a  tropical  sun,  where  it  expends  itself  in  vines,  be- 
comes a  valuable  edible  in  a  more  norfhem  situation,  and 
flourishes  well  even  in  this  climate.    With  such  resnlts  be- 


to  Tha  Stati  IgrlmltanJ  Sodatr  wm  lneorpant«d  b^  ektpter  903,  paiwd 
i^ta  29. 
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fore  ns,  we  should  not  despair  of  seeing  the  Vine,  the  mul- 
berry, and  variooB  prodnctions  of  onr  own  and  more  south- 
ern latitudes  which  are  net  now  raised,  or  for  the  cnltiva- 
tion  of  which  f  eeUe  attempts  are  made,,  among  the  ordinary 
prodnctions  of  our  agricultural  industry." 

The  United  States  census  having  been  completed,  it  wUl 
devolve  upon  you  to  reorganize  the  districts  for  electing 
representatives  in  Congress.  I  presume  the  ratio,  will  be 
determined  upon  in  season,  to  enable  yon  to  discharge  that 
duty  before  your  adjournment" 

Several  communications,  received  from  the  respective 
(Jovemors  of  the  States  of  New  Hampshire,  Maine,  Con- 
necticut and  Delaware,  accompanied  by  reports  and  reso- 
lutions from  the  several  Legislatures  of  their  respective 
States,  are  transmitted  to  you  herewith." 


11  The  Fotif^keepile  Silk.  Ccaaptas  iru  Inoorpornted  by  ehtpter  2M.  pftued 
.ipril  26,  mnd  Its  real  eit«te,  which  was  limited  to  fiOO  acraa,  was  to  W 
used  only  for  ailk  culture  and  general  bnibaadrjf. 

13  By  chapter  848,  pMaed  April  24,  the  election  of  repreBentatives  in  Con- 
greaa  was  pcatponed  from  the  general  election  In  1832,  to  the  general  eleetion 
in  1833,  but  the  act  waa  to  be  void  if  a  nev  apportionment  was  made  bj 
CongTtaa  at  the  present  se&sion,  and  in  that  case  the  Ooremor  was  required 
to  cooTene  the  l^alature  in  extraordinary  session  before  the  Ist  of  Septem- 
ber. The  CongreeBional  apportionment  wbh  made,  and  the  extra  aeasion  was 
coDTcned  on  the  Slst  of  June.  At  this  session,  chapter  334  was  passed,  June 
29,  diriding  the  state  into  33  congreasional  districts.  The  stat«  was  entitled 
to  40  representatiTes.  The  city  and  county  of  New  York,  eompoeing  the  Sd 
district,  was  given  fonr  members,  and  each  of  the  following  dlstricti  was 
entitled  to  elect  two  mcmbem,  namely,  tha  8Qi,  Including  the  eountles  of 
CoIomUa,  Greene  and  Schoharie;  the  17th,  Oneida  and  Oiwego;  the  22d, 
Cortland,  Tompkins  and  Tioga;  and  the  23d,  Onondaga  and  Madison. 

IS  The  CcMueeticnt  rcecdntlons  asserted  the  anthority  of  the  federal  judi- 
daiy,  and  protested  a^ainat  any  action  by  ai^  state  whidi  would  tend  to 
paralyse  the  influence  of  the  judieiaiy,  "  aa  a  manileatation  of  feeling*  no- 
friendly  to  the  perman«iit  Interests  of  onr  common  oonntry." 

The  Maine  resolutions  protested  against  the  exercise  of  power  t^  the  fed- 
eral goremment  in  laying  taxes,  duties,  imposta  and  excises  for  the  purpofl<: 
of  raiilivf  money  for  internal  improvements,  expressed  the  opinion  that  the 
tariff  ought  to  be  so  regulated  that  the  receipts  would  not  greatly  exceed  the 
expendltareii  of  the  government;  and  that  any  snrplus  should  be  equitably 
distribntsd  among  the  state*  according  to  a  ratio  to  tie  established  by  a  eon- 
sUtntlonal  i 
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I  respectfully  commend  to  your  patronage  .those  Burviv- 
orB  of  the  revolntionarj  war,  however  inconsideTable  their 
serviceB  may  have  been  in  the  army,  who  have  not  been 
provided  for  by  the  government.  Among  them  are  some 
whose  sacrifices  were  great,  and  whose  serviceB,  although 
of  an  unpretending  nature,  were  of  great  importance  to 
the  country.  To  make  liberal  provision  for  their  wants,  is 
an  act  which  would  leave  no  regrets ;  and  it  shonld  be  our 
pride  in  this  day  of  our  prosperity,  to  cherish  those  vener- 
able remnants  of  a  by-gone  heroic  age.  An  early  ezpreBsion 
of  your  wishes  in  their  behalf,  may  quicken  the  action  of 
that  body  upon  whom  the  obligation  rests." 

Permit  me,  in  conclusion,  to  assure  you  of  my  readiness 
to  co-operate  with  yon  in  all  such  measures  as  tend  to 
strengthen  our  political  institutions,  to  promote  the  honor 
and  prosperity  of  &.e  country,  and  to  add  to  the  happiness 
of  onr  fellow-citizenB. 

E.  T.  THEOOP. 

Albany,  January  3,  1832. 

The  New  Hsmpahin  retoliition  reoommMidad  eongrtMlMkl  legbUtion  for  * 
more  perfect  orginiEatlon  of  tli*  state  militU. 

The  Delaware  reaolutiont  eoneuired  in  the  actlcm  taken  l^  Penna^vania, 
Louisiana  and  Vermont  appraring  the  tariff  act  of  ISSSj  approved  the  pro- 
poaed  policy  of  luing  federal  fund*  for  internal  Improrementa  and  the  propo- 
sition to  pension  rerolatlonaty  eoldiers;  declared  that  the  proceeds  of  public 
lands  should  be  distributed  among  the  statea  for  pnrpoaes  of  education;  and 
disapprored  tho  Loulriana  proposition  to  fix  the  term  of  preaident  and  vice- 
president  at  six  Tears,  and  make  the  prealdent  ineligible  to  re-electioni  and 
also  the  Uiseoarl  propoeition  to  provide  a  uniform  plan  for  the  election  of 
the  prealdent  and  vice-prealdent  by  a  direct  vote  of  the  people,  and  pro- 
hibiting the  HouM  of  Representatives  from  determining  in  any  ease  the 
eboice  of  president  and  vice-president 

Mile  Legislature  adopted  a  concurrent  resolution  recommending  that  pen- 
sions be  granted  to  all  rerolationary  soldiers  who  served  three  months, 
"  whether  of  tlw  regular  arm;  or  of  the  militia,  or  wliether  of  the  line  of  the 
anB7  or  attached  thereto  as  guides,  expresses,  boatmen,  artificers  or  team- 
sters, or  the  vridom  of  anch  persona." 
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SPECIAL  MESSAGES. 

January  19.  To  the  Assembly:  Transinittiiig  the  au- 
noal  report  of  the  Commissary  General. 

January  21,  To  the  AsBembly:  Transmitting  tiie  an- 
nual report  of  the  Adjutant  General. 

Febroary  24  and  25.  To  the  Assembly  and  Senate  re- 
spectively : 

"  Gbntlehbh. — I  transmit  to  you  herewith,  a  commtmi- 
cation  from  the  Attorney  General,  relative  to  the  litigation 
on  Uie  claims  of  John  Jacob  Astor  to  lands  in  Putnam 
Gonnty.  It  vill  be  perceived  by  this  conminnication,  that 
three  of  the  five  suits  which  were  ordered  to  be  prosecuted 
to  test  the  validity  of  the  claim,  have  been  terminated  by 
final  judgments  in  the  Supreme  Court  of  the  United  States, 
uniformly  in  favor  of  the  plaintiff's  claim.*" 

E.  T.  THROOP. 

Albany,  February  24,  1832. 

[For  the  report  see  Aasembly  Document,  1832,  Na  149, 
also  Senate  Dociunent,  No.  54.] 

Marcii  1.  To  the  Assembly :  Transmitting  a  report  and 
a  series  of  resolutions  adopted  by  the  Legislature  of  Massa- 
chusetts relative  to  the  northeastern  boundary  of  the 
United  States.  The  report  and  the  resolutions  discussed 
at  great  length  questions  relating  to  the  boundary  which 
had  been  left  unsettled  by  the  treaty  of  peace  between  the 
United  States  and  Great  Britain  in  1783.  The  document 
recited  the  facts  that  acting  under  the  fifth  article  of  the 
treaty  of  Ghent,  commissioners  on  the  part  of  tiie  United 
States  and  of  Great  Britun  respectively,  had  been  ap- 
pointed to  agree  if  poesible  on  a  boundary  line,  but  that 


19  Chapter  8S,  puMd  April  6,  provided  for  •  Mttlentant  of  tha  elalau  of 
John  Jacob  Aator  agaiwt  the  Btato,  and  chapter  212,  pMiad  April  81,  pro- 
Tided  for  the  vamj  of  the  beandKty  Una  Mween  the  eanntiea  of  Fntnaia 
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failing  to  agree  Uie  subject  had,  as  provided  hj  the  treat7, 
be^i  referred  to  a  friendly  soTereign  for  arbitration,  and 
the  King  of  the  Netherlands  had  been  selected  as  arbiter: 
that  the  arbiter  had  snggested  a  new  boundary  line  not 
acceptable  to  Massachusetts  and  Maine,  both  of  which 
states  were  interested  in  the  question, — Maine  as  the  State 
whose  northeastern  boundary  would  be  directly  affected, 
and  Massachusetts  as  a  proprietor  of  large  tracts  of  land 
in  the  state  of  Maine ;  and  that  these  states  protested  against 
the  proposed  boundary  line,  and  denied  the  power  of  the 
federal  government  to  establish  such  boundary  without 
their  coneent.  The  Massachusetts  resolutions  set  forth  the 
claim  of  the  two  states,  and  asserted  their  rights  by  de- 
daring,  among  other  things: 

"  That  the  government  of  the  United  States  poBsessea  the 
constitutional  right  to  ascertain  and  settle,  by  negotiation 
witii  foreign  powers,  arbitration,  or  otherwise,  such  parts 
of  the  boundary  lines  of  the  said  States,  as  were  left  doubt- 
ful by  the  treaty  of  peace  of  1783,  but  that  the  said  govern- 
ment does  not  posses  the  constitutional  right  to  alter,  by 
negotiation  with  foreign  powers,  arbitration,  or  otherwise, 
the  boundary  lines  of  the  said  States,  so  far  as  the  same 
were  ascertained  and  settled  by  the  said  treaty,  to  the 
prejudice  of  the  territorial  or  other  rights  of  any  State, 
without  the  consent  of  such  State  previously  obtained." 

"  That  the  government  of  the  United  States  has  no  con- 
stitntional  right  to  cede  any  portion  of  the  territory  of  the 
States  composing  the  Union,  to  any  foreign  power,  or  to 
deprive  any  State  of  any  land,  or  other  property,  without 
the  consent  of  such  State,  previously  obtained;"  and  that 
the  adoption  of  the  aforesaid  new  boundary  line,  recom- 
mended,  as  aforesaid,  by  the  king  of  the  Netherlands,  with- 
out the  consent,  previously  obtained,  of  the  States  of  Massa- 
chusetts and  Maine,  would  be  a  violation  of  the  rigfatg  of 
jurisdiction  and  property,  belonging  respectively  to  the  said 
States,  and  secured  to  them  by  the  federal  constitution ;  and 
that  any  act,  purporting  to  have  such  effect,  would  be  wholly 
null  and  void,  and  in  no  way  obligatory  upon  the  govern- 
ment or  people  of  eitber  of  the  said  States." 

>>V.  8.  CouL  art  «,  I  8,  claitM  1. 
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The  TeBolations  also  specifically  declared  that  Massachn- 
setts  would  not  consent  to  the  ratification  by  the  federal 
goTemment  of  the  boundary  line  proposed  by  the  King  of 
the  Netherlands. 

March  1.  To  the  Assembly:  Transmitting  a  preamble 
and  resolntions  adopted  by  the  legislature  of  Tennessee 
protesting  against  the  action  of  Congress  in  "  appropri- 
ating money  out  of  the  treasury  of  the  United  States  to  be 
expended  npon  the  local  objects  of  improvements  within 
the  several  States,  and  in  subscribing  for  stock  under 
state  incorporations;"  and  approving  President  Jackson's 
veto  of  the  Lexington  and  Maysville  turnpike  road  bill. 
Other  resolutions  recommended  that  the  public  lands  be- 
longing to  the  United  States  be  sold  as  soon  as  practicable, 
and  the  proceeds  be  set  apart  as  a  permanent  fund  for  the 
education  of  American  children, —  the  fund  to  be  dis- 
tributed to  states  and  territories  according  to  snch  rates  as 
may  be  deemed  equitable  and  just. 

The  Governor  also  transmitted  r6Boluti(ms  adopted  by 
the  legislature  of  Indiana  approving  the  Delaware  resolu- 
tion, recommending  that  pensions  be  granted  to  all  sur- 
viving revolutionary  scddiers  whether  in  the  "  continental 
line,  state  line  or  militia."  Another  Indiana  resolution 
reeonunended  federal  legislation  providing  for  a  more  per- 
fect uniform  organization  of  the  militia. 

March  1.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Governors  of  the  New  York  HospitaL 

March  27.  To  the  Legislature:  Transmitting  papers 
relative  to  the  adulteration  of  potash.  [See  Assembly 
Doenment,  1832,  No.  260,  and  Senate  Document,  No.  94.] 

April  23.    To  the  Assembly: 

"  Gentleuen. — The  accompanying  papers  show  that  the 
act  of  March  18th,  1830,  directing  a  copy  of  Burr's  map 
and  atlas  of  this  State  to  be  sent  to  the  several  States  in 
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the  Union,  has  been  duly  ezecated.  The  answers  of  the 
Executives  of  several  of  the  States  manifest  high  gratifica- 
tion at  the  liberality  and  cpurtesy  of  this  State,  in  forward 
ing  to  them  a  present  so  rich  and  acceptable. 

E.  T.  THBOOP." 
Albany,  April  21, 1832. 

[See  AsBonbly  Docnment,  No.  305.] 

April  26.    The  Legislature  adjoamed  without  day. 


XXTRAOKDOTAST  8B8SI0H. 

June  21, 1832,  the  Legislature  was  convened  in  eztraoTdi- 
nary  session,  pursoant  to  the  following  proclamation  by  t^ 
Governor : 

PROCLAMATION, 
By  EaoB  T.  Throop,  Governor  of  the  State  of  New  York. 

Whereas,  by  an  act  of  Congress,  passed  the  twenty- 
second  day  of  the  present  month  of  May,  the  Representa- 
tives in  the  Congress  of  the  United  States,  are  apportioned 
among  the  several  states  according  to  the  nombers  which 
the  several  states  are  entitled  to  by  the  last  censns ;  whereby 
the  act  of  the  Legislatare  of  this  State,  passed  April  24 
1832,  entitled  'An  act  altering  the  time  of  electing  Repre- 
sentatives in  the  twenty-third  Congress  of  the  United 
States,'  by  a  provision  contained  therein,  is  repealed,  so 
far  as  it  provides  for  a  postponement  of  the  next  election 
of  members  of  Congress ;  it  has,  therefore,  become  my  duty 
to  convene  the  Legislatare  of  this  State,  that  they  may  be 
enabled  to  provide  for  the  election  of  the  full  number  of 
Representatives  in  Congress  to  which  this  State  is  entitled 
by  said  apportionment.    [See  note  12.] 

I  do,  therefore,  and  in  compliance  wilh  the  provisions  of 
the  above  mentioned  act  of  the  Le^slature  of  this  State, 
require  the  members  of  Uie  Soiate  and  Assembly  of  this 
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State  to  conTene,  as  a  Lerialatnre,  at  the  Capitol  in  the  city 
of  Albany,  on  Thoreday  uie  21st  day  of  Jnne  next,  at  twelve 
o'clock,  at  noon. 

Given  under  my  hand  and  the  privy  seal  of  this 
State,  at  the  city  of  Albany,  the  twenty-sixth 
[l.  s.]        day  of  May,  in  the  year  of  our  Lord,  one  thoti' 
sand  eight  hundred  and  thirty-two. 

E.  T.  THBOOP. 

GOVEBNOE'S  MESSAGE. 

Fsixow-CrnzENs  of  the  Sknaie  ahd  or  thb  Assshbly. — 
At  the  opening  of  yonr  last  session,  it  was  expected  that 
the  National  Legislature  would  apportion  among  the  States 
the  representation  in  Congress,  at  a  day  so  early  as  to 
enable  you  before  your  adjournment  to  divide  the  State 
into  suitable  election  districts.  Our  hopes  in  this  respect 
were  not  realized ;  and  after  a  very  laborious  session,  you  . 
adjourned,  at  the  usual  time,  having  previously  provided 
by  law  for  &  contingent  postponement  of  the  next  election, 
in  case  an  apportionment  should  not  be  made.  Since  your 
adjournment.  Congress  has  acted  apon  this  subject,  and 
fixed  a  ratio  of  representation  in  the  popnlar  branch  of 
that  body,  by  which  our  State  is  entitled  to  forty  members, 
whereby  the  law  postponing  the  election  is  annulled. 

On  the  occurrence  of  this  event,  I  have,  in  obedience  to 
my  constitutional  duty,  as  well  as  in  compliance  with  your 
expressed  wishes,  convened  yon  at  this  time,  that  yon 
might  provide  for  the  exercise  by  this  State  of  its  full  voice 
in  the  councils  of  the  nation.  As  this  was  my  motive  for 
calling  you  together  at  this  unuBoal  and  uncomfortable 
season  of  the  year,  so  it  is  the  only  business  pertaining  to 
your  duties  within  my  knowledge,  now  so  urgent  as  to 
justify  me  in  the  exercise  of  this  power.  I  am  happy  to 
be  enabled  to  say  this,  and  to  express  the  belief  tiiat  the 
public  wants  will  not  require  of  yon  to  sacrifice  your  per- 
sonal comforts  and  private  interests  to  the  duties  of 
ordinary  legislation,  through  a  protracted  session.  [See 
note  12.] 


D.qit.zeaOvGoOt^lc 


394  Mesbacts  tbou  the  Qovebnob. 

There  is  one  other  subject,  howevra',  which  I  feel  bound 
to  present  to  your  consideration,  and  which  may  be  dis- 
posed of  without,  materially  interfering  with  your  apedal 
business,  or  prolonging  your  session.  I  aUnde  to  Ihe  sup- 
posed approach,  at  a  time  of  unosnal  health  within  car 
State,  of  the  Asiatic  Cholera ;  a  direfnl  disease,  which,  hav- 
ing spread  desolation  over  a  great  part  of  Asia,  has  ad- 
vanced with  rapid  strides  through  Europe,  and  is  now 
supposed  to  have  crossed  the  Atlantic  and  to  be  frightfully 
busied  in  the  work  of  death  among  onr  Canadian  nei^bors. 
It  is  certain  that  a  very  malignant  disease,  in  its  type 
resembling  the  mnch  dreaded  diolera,  is  ravaging  the 
hordes  of  squalid  emigrants  which  have  been  recently  dis- 
gorged from  transport  ships  near  onr  borders,  and  has 
been  communicated  from  them  to  a  portion  of  the  popula- 
tion of  the  dties  of  Quebec  and  Montreal. 

It  has  not  been  satisfactorily  ascertained  that  the  ^s- 
order  has  been  communicated  within  onr  State,  althon^  a 
few  cases  of  sudden  death  have  occurred,  which  would  not 
have  attracted  particular  notice  in  ordinary  times.  Whether 
the  disease  which  has  proved  so  fatal  in  Canada  is  the 
cholera,  or  has  been  produced  by  the  very  unfavorable 
circumstances  under  which  an  unusual  number  of  the  most 
destitute  class  of  emigrants  have  been  landed  during  warm 
weather,  in  a  strange  climate,  cannot  be  known  without  a 
more  minute  and  scientific  examination  of  facts.  But  so 
far  as  facts  have  been  ascertained,  there  is  reason  to  be- 
lieve that  the  two  disorders,  if  of  differrait  character  in 
other  respects,  resemble  each  other  in  these  particulars, 
that  they  are  caused  by  inattention  to  dleanliness,  and  by 
enfeebling  dissipations  and  excesses,  and  may  be  cMnmuni- 
cated  from  one  person  to  another  in  a  tainted  atmosphere. 
Cleanliness  in  and  about  houses  and  neighborhoods  is  be- 
lieved to  be  the  most  effectual  barrier  against  the  spread- 
ing of  this  and  other  similar  diseases. 
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Most  of  the  auigrants  who  land  in  Canada  direct  their 
eoorse  toward  the  United  States,  with  a. view  of  settling 
there,  and  thus  expose  our  fellow  citizens  to  the  conta{^(m 
of  diseases  which  they  may  bring  with  them.  Heretofore 
it  has  not  been  deemed  necessary  to  guard  any  avenue  for 
the  ^pToach  of  infectious  diseases,  except  the  city  of  New 
York,  and  our  quarantine  and  health  regulations  relate 
ehi^y  to  that  cii7.  No  power  now  exists  in  any  public 
officers  or  municipal  authority  elsewhere  to  interfere  to 
prevent  the  introdnction  of  disease  into  other  parts  of  the 
State.  We  shall  be  annually  exposed  to  similar  incursions, 
and  I  respectfully  recommend  to  yon  to  pass  such  laws  as 
may  be  necessary  to  enforce  a  sanative  quarantine,  at  or 
near  the  other  ordinary  points  of  ingress  to  our  State,  and 
to  invest  the  proper  officers  with  su£Scient  power  to  act 
promptly  and  ^ciently  in  times  of  alarm  and  emergmcy. 
An  infinit^y  wise  and  just  Ood  has  seen  fit  to  employ 
pestilence  as  one  means  of  scourging  the  hunum  race  for 
their  sins,  and  it  seems  to  be  an  appropriate  one  for  the 
sins  of  nndeanliness  and  intemperance;  and  when  we  can 
trace  its  existoice  and  propagation  under  any  circum- 
stances to  certain  causes,  it  is  our  dnty  to  employ  suitable 
means  to  remove  those  causes  and  to  arrest  its  progress.^' 

Having  thus  discharged  onr  duty,  we  may  repose  with 
confidence  upon  a  power,  wisdom  and  mercy  beyond  our 
control  or  comprehension,  to  bless  our  exertions  and 
prayers,  by  removing  from  us  in  due  time  existing  calami* 
ties,  or  by  averting  those  which  may  threaten. 

B.  T.  THEOOP. 

Albany,  June  21, 1832. 

July  2.    The  Legielatare  adjonmed  without  day. 

WBy  chkptar  333,  pkiMd  June  22,  "for  the  prcMrvfttlon  of  tha  puUIe 
bcmltb,"  qutruitiBe  r^ulmtloiu  were  to  b«  imposed  od  Teasels  coming  to  New 
Tork,  from  »ny  pUce  in  wUch  Aiiatle  or  mallgiumt  ekdem  or  anj  othM 
mkHgnuit  tfsfM  w*M  known  to  ozlst.  The  act  kIm  conUltied  provWoM 
raUUv*  to  th*  ccKkmiMtioD  of  boarda  of  kealtii  in  dliTenat  part*  of  ikt 
■tata,  and  prcacribad  detolla  irf  administration. 
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BEPOBT  ON  RAILBOADS. 

A  committee  of  the  Assanbly  pTesented  a  report  on  the 
30th  of  January,  in  which  the  aubject  of  internal  improve- 
menta  was  discnssed  at  some  loigth.  [See  the  Qovemor's 
observationB  on  railroads,  ante,  p.  374.]  'Comi>arisons  were 
made  between  turnpike  roads,  canals  and  railroads  as 
means  of  communication  suitable  to  various  conditions  of 
surface  and  climate.  It  was  said  that  there  was  a  general 
movement  in  favor  of  railroad  corporations,  and  the  con- 
struction of  railways  which  it  was  believed  would  super- 
sede to  a  large  degree  other  means  of  communication.  Ex- 
perience in  railroad  building  and  operation  was,  however, 
quite  limited,  and  the  committee  considered  various  x>rob- 
lems,  which  to  the  more  modem  world  have  ceased  to  be 
problems. 

The  committee  said  the  first  mention  of  railroads  in 
England  was  in  the  year  1600,  when  they  were  made  for 
crossing  marshes,  where  materials  could  not  be  procured 
for  constructing  a  solid  road.  They  had  been  described 
in  Bussia  as  early  as  1676.  At  the  time  of  this  report,  1832, 
it  was  estimated  that  there  were  nearly  3000  miles  of  rail- 
road in  England. 

Concerning  motiTe  power,  the  committee  said: 

"  The  introduction  of  the  locomotive  steam  engine,  as  a 
moving  power  on  railways,  and  the  extraordinary  increase 
of  speed  as  well  as  power,  which  has  been  thereby  attained, 
promise  to  work  a  revolution  iii  human  aflfairs,  as  great 
as  has  been  accomplished  by  the  application  of  steam  to  the 
purposes  of  navigation. 

Twenty  years  ago,  we  believe,  the  mails  did  not  travel 
faster  than  about  7  miles  an  hour.  From  7  miles  it  was 
raised  to  8,  and  every  one  cried  out  wbat  an  improvement. 
From  eight  it  was  raised  to  9,  and  this  was  hailed  as 
nothing  less  than  prodigious.  Attempts  are  making  to 
force  it  up  to  ten  miles  an  hour,  but  at  anything  beyond 
this;  to  a  certainty,  horse  power  fails  us.    How  then  shall 
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we  find  terms  adequate  to  express  the  value  of  a  discovery 
which  carries  ns  at  cmoe  from  tea  to  twenty  or  thirty  miles 
auhoTU-T 

The  experim^its  which  have  been  made  ia  Ei^Iand,  go 
far  to  prove  that  we  have  not  yet  arrived  at  the  point  where 
improvement  in  speed  most  cease.  The  present  average 
speed  upon  the  Liverpool  and  Manchester  railway  is  six- 
teen miles  per  hour.  The  piftT'"*""*  velocity,  unloaded,  is 
thirty-two  miles  per  hoar.  With  a  load  of  thirteen  tons, 
including  many  passengers,  Mr.  Stephenson's  engine,  the 
Bocket,  travelled  at  the  rate  of  fifteen  miles  an  hour ;  and 
the  engine  of  Braithwaite  and  Erickson,  of  London,  moved 
at  the  astonishing  speed  of  28  miles  an  hour.  '  It  seemed 
indeed,*  said  a  spectator,  'to  fly,  presenting  one  of  the 
most  sublime  spectacles  of  human  ingenuity  and  human 
daring  the  world  ever  beheld.  It  actually  made  one  giddy 
to  look  at  it,  and  filled  thousands  with  lively  fear  for  the 
safety  of  the  individuals  who  were  on  it,  and  who  seoned 
not  to  run  along  the  earth,  but  to  fly,  as  it  were,  on  the 
wings  of  the  wind.  When  in  the  vehicle,'  he  continues, 
'  nicely  poised  on  springs,  and  covered  in  to  exclude  the 
external  current  of  air  created  by  its  motion,  you  might 
imagine  you  were  in  a  state  of  perfect  rest,  while  you  are 
flying  al<Hig  the  surface  with  the  speed  of  a  racer.  Then 
the  steam  horse  is  not  apt,  like  his  brother  of  fiesh  and 
blood,  to  be  frightened  from  his  propriety  by  sudden  fan- 
cies which  defy  the  prudence  and  skill  of  the  driver.  Ex- 
plosion, if  it  takes  place  will  not  injure  the  passengers,  for 
they  are  in  a  separate  vehicle,  and  the  enginemen  may  be 
tmsted  with  the  care  of  their  own  lives.  In  daylight,  and 
with  good  arrangements,  travelling  in  the  steam  coach,  at 
twenty  miles  an  hour,  may  be  much  more  safe,  as  well  as 
pleasant,  than  in  an  ordinary  stage  coach  at  eight  or  nine.' 

The  practicability  of  railways  for  the  transportation  of 
passengers  has  been  proved  beyond  qnestion,  and  from  re- 
cent experiments  no  doubt  can  be  entertained  that  every 
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description  of  article  will  eventually  be  conveyed  on  rails. 
Even  now  many  companies  in  England  owning  the  most 
profitable  canals  in  the  kingdom,  contemplate  draining 
tiiem,  and  laying  railways  on  their  site.  Should  they  do 
BO,  it  will  be  a  very  strong  evidence  of  the  superiority 
of  railways  over  canals,  in  the  transportation  of  bulky 
articles." 

The  committee  discussed  the  question  of  the  cost  of  con- 
struction, the  facilities  afforded  by  railroads  in  all  brandies 
of  commerce,  and  the  routes  deemed  most  feasible  in  the 
State,  especially  urging  the  construction  of  a  road  connect- 
ing the  Hudson  Eiver  with  the  western  part  of  the  State, 
through  the  southern  tier  of  counties.  The  committee 
recommended  that  the  State  become  a  stockholder  in  all  the 
leading  routes,  "  not  so  much  for  the  gain  which  may  be 
made  to  the  revenue,  as  for  the  equalization  of  benefits. ' ' 

Twenty-seven  railroad  companies  were  chartered  at  this 
session ;  the  State  did  not  take  stock  in  any  of  them,  bnt  in 
each  charter  reserved  the  right  to  buy  the  property  of  the 
company  after  a  specified  time. 
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WILLIAM  L.  MARCY,  Governor. 
ANXUAL  iJi>SAGE,  JANTAKV  2. 

•■  ":  -    w   i.'iriXKSs  of  THrz  Srnate  and  thk  a.-.; 

<■■  .  '\iriir  tlie  condition 'if  l!;*.' 
iiiet'ting  f  li.i'  Lfgutlatnre.  w.-  1 
that  all  ti,.  -.lUrces  of  our  i-n^ 
ished.  T  ■■  'al^or  of  our  i-ii  / 
industry,  hri-^  l-i  "n  rewanU.l  v  ,i 
lian'osts  liJiV''  I'^cn  abundant,  ■ 
ine.  Hiid  our  ii'!<  rnal  coijiiu'-rrc 
'■■-■nt.    It  bji-^  ii-ii;dlv-  been  tli.- 

■  ■■•  •'<oTs,  in  aUvertiuj?  to  tbc  <'•■■ 
y  ir,  to  acknowlcd^'e  in  tlit'ir  -.-.'■  ■  .  ■  ■■ir..-.- 
mtasure  uf  public  health,  as  onv  ■  .h  tlo 
Sovereign  Ifuler  of  nations  had  ■  •  i  ■■  ■'•^ 
of  this  State.  Hut  during  the  )>■  -.  J  .  '  ■  ■-- 
for  wise  purpospM.  j>ermitted  a  ma  i  j-p 
our  principal  cities  and  villag('-s,  ■■•■■  -  .;.  :■■  ly 
thousands  of  our  fellow  citizonK.  !  ',:■.,-  rle- 
pendent  beiufcs,  sharing  largely  in  his  h  ■ ;!  ■  ■  .  t.i  s,i'>'tiit 
■with  hamhle  resignation  to  all  his  affiiciivc  .;  -.  .  u-rtiMnii. 
Considering  tlie  many  millions  of  the  buruaii  i.r.n  ly  -wlio 
in  A-sia  and  Europe  had  fallen  victims  to  thiw  i  ■,■  .;  ni'f.  its 
appearance  among  uh  whs  natundly  rt,;,'arded  as  o!  ■•  i>r  Ih.' 
greatest  calamities.  But  we  have  reason  to  rojuiii*,  al- 
though our  apprehensions  of  it.s  destructive  power  were 
during  its  [jrevalence  fnlly  realized,  that  the  pcritKl  of  its 
ihiratinn  was  SO  hrief,  and  that  il  has  now  eea^e<l  to  e\i,-t 
T\  .thin  this  State.  "\Miether  it  si::il]  return  io  rciifw  its 
•'  ■  ■■  i)f  destruction,  and  clothe  our  land  in  iii'Mirning,  mv^ 

■  -  .  i  upon  the  sovereign  wili  of  Him  wlio  holds  in 
]■  1  1- the  destinies  of  mankind.    Aa  guardians  of  tiie  p 
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WILLIAM  L.  MARCY,  Governor. 
ANNUAL  MESSAGE,  JANUARY  2. 
Fellow  C^tubns  of  ihb  SsnAn:  and  thb  AsssHBLr.— 
In  revieTring  the  condition  of  the  State  since  the  last  annnal 
meeting  of  the  Legislature,  we  have  cause  to  be  thankful 
that  all  the  sources  of  our  prosperity  continne  imdimin- 
ished.  The  labor  of  our  citizens,  in  every  department  of 
industry,  has  been  rewarded  with  a  generous  return;  our 
harvests  have  been  abundant,  our  manufactures  flourish- 
iog,  and  our  internal  commerce  growing  in  activity  and 
extent.  It  has  nsoally  been  the  grateful  duty  of  my  pre- 
decessors, in  adverting  to  the  occurrences  of  the  preceding 
year,  to  acknowledge  in  their  annual  messages  a  large 
measure  of  public  health,  as  one  of  the  blessings  which  the 
Sovereign  Bnler  of  nations  had  vouchsafed  to  the  people 
of  this  State.  But  during  the  past  season  he  has,  doubtless 
for  wise  purposes,  permitted  a  malignant  disease  to  ravage 
our  principal  cities  and  villages,  and  to  sweep  away  many 
thousands  of  onr  fellow  citizens.  It  becomes  ns  as  de- 
pendent bein^,  sharing  largely  in  his  bounties,  to  submit 
with  humble  resignation  to  all  his  afflictive  dispensations. 
Considering  the  many  millions  of  the  human  family  who 
in  Asia  and  Europe  had  fallen  victims  to  this  epidemic,  its 
appearance  among  us  was  naturally  regarded  as  one  of  the 
greatest  calamities.  But  we  have  reason  to  rejoice,  al- 
though oar  apprehensions  of  its  destructive  power  were 
daring  its  prevalence  fully  realized,  that  the  period  of  its 
duration  was  so  brief,  and  that  it  has  now  ceased  to  exist 
within  this  State.  Whether  it  shall  return  to  renew  its 
work  of  destmctimi,  and  clothe  oar  land  in  mourning,  must 
depoid  upon  the  sovereign  will  of  Him  who  holds  in  his 
hands  the  destinies  of  mankind.   As  guardians  of  the  public 
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health,  it  is  your  duty  to  prevent,  as  far  as  it  can  be  done 
by  homan  agency,  the  re-appearance  of  this  fiital  scourge; 
and,  in  the  event  of  its  retom,  to  mitigate  its  severity  and 
circnmscribe  the  sphere  of  its  ravages.  The  act  relative 
to  this  subject,  passed  at  the  last  session  of  the  Legislature, 
as  to  some  of  its  important  provisions,  will  expire  on  the 
first  day  of  February  next.  The  propriety  of  continuing 
those  provisions,  with  sudi  additions  and  modifications  as 
experience  has  suggested,  ia  respectfolly  submitted  to  your 
consideration.* 

Our  penitentiary  establishments  have  heretofore  re- 
ceived, as  they  certainly  deserved,  the  peculiar  regard  of 
the  Legislature.  To  sudi  institutions  philantiirt^ists  have 
long  looked  for  a  diminution  of  human  sufferings,  moral- 
ists for  a  check  to  human  depravity,  and  statesmen  for  a 
valuable  improvement  in  the  affairs  of  government.  The 
results  anticipated  from  this  system,  were  the  almost  entire 
abolition  of  sanguinary  punishments,  the  reformation  of 
delinquents,  the  decrease  of  crimes,  and  the  relief  of  the 
public,  to  a  great  extent,  from  the  onerous  burden  of  sup- 
porting those  who,  by  a  violation  of  the  laws,  should  for- 
feit the  rights  and  privileges  belonging  to  obedient  citizcois 
and  render  themselves  unworthy  as  well  as  unsafe  mem- 
bers of  sodety.  In  some  considerable  degree  these  antici- 
pations have  been  realized.  Your  benevolent  feelings  will 
come  in  aid  of  your  sense  of  duty  to  urge  you  on,  to  do 
whatever  yet  remains  to  be  done  to  improve  the  syston 
and  make  it  subserve,  as  far  as  practicable,  the  beneficial 
ends  for  which  it  was  instituted.  The  full  consideration 
which  this  subject  received  from  my  immediate  prede- 
cessor, and  the  sound  views  and  wise  suggestions,  not  only 
in  relation  to  the  State  Prisons,  but  to  subordinate  estab- 
lishments, contained  in  his  aimnal  messages,  render  it,  as 
I  conceive,  unnecessary  for  me  to  enlarge  upon  these  topics. 

1  Th«  public  hMlth  met  of  18S2,  waa  rawwed  ft>r  on*  7«u  bf  duptar  221, 
puMd  Aprfl  SS. 


D.qit.zeaOvGoOt^lc 


WiLUAU  li.  MABC7,  1833.  401 

There  Is  also  another  reason  which  indnoea  me  to  abstain 
fr<Hn  them  at  this  time.  At  the  last  session  of  the  Legisla- 
ture, the  House  of  Assembly  appointed  a  committee  to  visit 
tiie  State  prisons,  to  examine  the  manner  in  which  their 
accoxints  are  kept  and  their  affairs  condncted,  and  to  report 
the  result  to  the  Legislature.  This  examination  has  been 
made ;  and  you  may  expect,  at  an  early  day  in  the  present 
session,  a  report  which  will  fnmish  snch  information  as 
you  may  require  to  guide  your  legislation  on  this  interest- 
ing subject.* 

In  the  conrse  of  the  last  summer,  the  epidemic  cholera 
made  its  appearance  in  the  prison  at  Monnt  Pleasant,  alid 
prevailed  there  for  about  forty-five  days.  The  number  of 
cases  was  three  hundred  and  seventy-six,  and  the  deaths 
one  hundred  and  three.  On  receiving  notice  of  this  event, 
the  Executive,  with  commendable  promptness,  repaired  to 
the  prison,  in  order  that  the  most  efficient  assistance  should 
be  giv^i  to  the  sick,  and  the  best  measures  taken  to  check 
the  ravages  of  the  disease,  and  abridge  the  period  of  its 
duration. 

I  am  not  aware  that  the  prevalence  of  the  epidemic  in 
this  institution  has  indicated  the  necessity  of  any  further 
legislation  in  regard  to  our  penitentiary  establishments, 
except  the  adoption  of  a  provision  excluding,  for  a  proper 
period,  aU  convicts  coming  from  places  where  contagious, 
or  epidemic,  diseases  of  a  malignant  character  prevail,  and 
for  keeping  the  persons  thus  excluded  in  scone  healthful 
situation,  nntU  they  can  be  introduced  with  safety  among 
the  other  prisoners. 

The  number  of  convicte  belonging  to  this  prison,  includ- 
ing the  females  confined  at  Bellevne,  is  eight  hundred  and 
sixty-six.  Two  hundred  and  seventy-three  have  been  re- 
ceived into  it  during  the  last  year.    This  number  is  siity- 

STh«  report  of  the  Aswinbl^  tpeclal  committee  on  priniw,  appointed  in 
1B32,  wu  pnsentcd  on  the  SSth  of  Febrnaij.  Bee  AiBemUf  Document,  1833, 
No.  IW. 

Vol.  m.— 26. 
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fire  leas  than  ^t  of  the  year  preceding.  The  total  nnmber 
of  deaths,  including  thoee  by  the  cholera,  ia  one  hundred 
and  forty-five.  One  hundred  and  sixty-five  conviots  have 
been  discharged  on  the  expiration  of  their  sentences — 
sixty  were  transferred  to  the  prison  at  Anbum,  and  thirty- 
two  pardoned.  By  reason  of  the  prevalence  of  the  cholera, 
the  financial  affairs  of  this  prison  do  not  exhibit  the  favor- 
able resnlt  that  was  anticipated.  A  fnll  statranent  in  rela- 
tion not  only  to  this  subject,  but  to  tiie  entire  operations 
of  this  establishment,  will  be  sabmitted  to  yon  in  the  an- 
nnal  report  of  the  inspectors. 

The  account  from  the  state  prison  at  Anbnm,  pres«its  a 
highly  gratifying  resnlt  The  nmnber  of  convicts  in  it  at 
this  time,  is  six  hundred  and  seventy-nine.  One  hundred 
and  twenty-seven  were  received  into  it,  pursuant  to  the 
sentence  of  courts  between  the  first  day  of  January  last  and 
the  twenty-second  day  of  December  following.  This  is 
twenty-seven  Iws  than  the  number  received  ttiere  the  pre- 
ceding year.  One  hundred  and  fourteen  have  been  dis- 
charged by  reason  of  the  expiration  of  the  period  for  which 
tb^  were  sentenced;  tw^ity-seven  have  been  pardoned; 
twelve  have  died,  and  one  was  released  by  order  of  the 
Supreme  Court.  The  sum  charged  during  the  year  raiding 
on  the  thirtieth  of  Septranber  last,  for  the  services  of  the 
convicts,  to  those  who  employed  them,  is  forty-one  thou- 
sand, five  hundred  and  fifty  dollars  and  thirty-two  cents; 
and  the  expenditures  for  the  general  support  and  repairs 
of  the  prison,  including  the  expenses  of  erecting  a  stone 
shop,  one  hundred  feet  long  and  forty  wide,  have  amounted 
to  thirty-eight  thousand,  three  hundred  and  five  dollars, 
and  thirty-one  cents.  The  I^egislature  directed,  at  its  last 
session,  two  hundred  and  twoity  additicMial  cells  to  be 
built  in  this  prison,  and  authorized  the  payment  of  six 
thousand  dollars  from  the  treasury  for  this  purpose,  if  it 
should  become  necessary,  in  addition  to  the  unexpended 
balance  in  the  hands  of  the  agen^  accruing  from  the  eam- 
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ings  of  the  convicts.  These  cells  have  been  built  during 
the  past  season^  from  the  avails  of  the  labor  of  the  convicts, 
without  resorting  for  any  aid  to  this  appropriation.  These 
additional  cells  will  enable  the  agent  to  assign  a  separate 
one  to  each  convict,  thereby  giving  full  effect  to  a  valuable 
improvement  in  prison  discipline. 

It  is  worthy  of  remark,  that  there  has  been  no  conviction 
for  murder  or  other  capital  offence  in  this  State  during 
the  past  year;  and  that  the  whole  number  of  sentences  to 
the  state  prisons  during  the  same  period,  has  been  ninety- 
two  less  than  those  of  the  preceding  year. 

I  cannot  reconcile  it  to  my  sense  of  duty,  to  pass  from 
this  subject,  without  calling  your  attention,  as  my  Imme- 
diate predecessor  has  repeatedly  and  earnestly  done,  to 
what  I  am  persuaded  would  be  a  valuable  improvement  in 
onr  penitentiary  system — the  erection  of  a  separate  prison 
for  female  convicts. 

I  have  received  from  the  Mayor  of  the  city  of  New  York 
information  that  the  subordinate  authorities  of  a  foreign 
government  have  eent  on  board  a  vessel  bound  to  that 
place,  a  number  of  convicta.  As  soon  as  the  fact  was  ascer- 
tained, an  application  was  made  by  him  to  the  general  gov- 
ernment for  the  interposition  of  its  authority  to  prevent 
this  practice.  The  answer  to  this  application  intimates 
that  the  remedy  must  be  applied  by  the  State,  or  by  the 
municipal  authorities  of  onr  cities.  A  regard  for  the 
morals  of  our  citizens,  as  well  as  the  safety  of  their  per- 
sons and  property,  requires,  that  the  introduction  of  such 
persons  within  our  borders  should  be  prevented  as  far  as 
practicable.  I  therefore  respectfully  suggest,  that  you 
should  take  this  snbject  into  your  consideration,  and  pro- 
vide a  remedy  for  the  evil,' 

3  The  LegiBUtnn  Rsponded  to  the  aaremoT't  ra^Mtion  relative  to  the 
importation  of  conyicts  bj  raactiug  Chapter  230,  to  prevent  the  introdactjon 
ol  foreign  convicta,  impoaing  the  pnnisbment  of  fine  or  imprlaonnient  upon  « 
muter  or  commander  of  any  ahip,  boat,  or  other  veesel  arriving  from  a 
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At  a  late  Court  of  Oyer  and  Terminer  held  in  the  city  of 
New  York,  the  lotteries  were  presented  a&  unauthorized  by 
constitutional  laws,  and  a  public  nuisance.  In  compliance 
with  the  request  of  the  grand  jury  making  the  presentment, 
the  court  has  transmitted  it  to  the  Qovemor,  in  order  to 
have  the  subject  brought  to  the  attention  of  the  Legisla- 
ture. At  the  last  session,  a  resolution  was  passed  by  the 
Assembly,  directing  the  Attorney-General  to  examine  the 
question,  as  to  the  constitutionality  of  the  law  authorizing 
the  lotteries,  and  to  report  thereon  to  the  present  Legisla- 
ture. When  his  report  is  receired,  you  will,  I  trust,  take 
the  subject  into  consideration,  and  make  such  disposition 
of  it  as  shall  comport  with  the  public  interest  and  the  rights 
of  individuals.* 

The  militia  system  has  an  essential  connection  with  the 
preservation  of  our  liberties.  The  political  sagacity  whidi, 
in  the  organization  of  our  government  perceived  the  im- 
portance of  laying  its  foundations  in  popular  principles, 
saw  also  the  necessity  of  arraying  the  whole  body  of  our 

tonlgn  eonntiy  who  ahould  knowingly  bring  any  foreign  eoDTiet  into  ths 
State.  The  statute  KuthoriEed  the  remission  of  the  puniebment  on  proof 
thkt  the  roaster  or  commander  had  reconvened  the  conviet  to  the  place  from 
which  he  came. 

4  The  Awembly  committee  which  bad  under  consideration  the  part  of  the 
Oovemor'a  message  relative  to  lotteries,  and  also  the  report  of  the  Attomey 
Qeneral,  eubroitted  a  report  on  the  Tth  of  February,  in  which  the  conttita- 
tiouality  of  lottery  atatutea  waa  diaeuesed  at  some  length.  The  committee 
concurred  with  the  Attorney  Oenersl  in  the  opinion  tbst  the  laws  under  which 
the  lottery  Kystem  had  been  conducted  were  strictly  constitutional.  The 
committee  eaid  that  upon  the  question  when  the  lottery  statutes  shonld  cease, 
and  authority  to  act  under  them  should  terminate,  the  Attomey-{ieneral  and 
the  lottery  contractors  did  not  agree.  The  committee  thought  that  any  extra- 
judicial matter  like  legislation  or  exparte  opinions,  would  have  no  weight  is 
determining  the  question.  It  was  further  said  that  the  contractors  bad  con- 
sented to  accept  the  decision  by  the  legislature.  If  made,  that  the  right  to 
draw  lotteries  shonld  cease  aa  the  last  day  of  December,  1833.  The  eommltteo 
recommended  the  adjustment  of  the  matter  on  the  basis  suggested,  and  a 
law,  chapter  300,  was  accordingly  passed,  fixing  the  period  for  closing  all  the 
lotteries  authoiiied  to  be  drawn  in  this  state.  The  act  prohibited  the  drawing 
of  any  lottery  after  the  last  day  of  December,  1833. 
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dtizeoB  in  sapport  of  the  public  anihority,  and  in  defence 
of  onr  sovereign  rights.  If  the  only  advantage  resulting 
from  the  periodical  trainings  of  the  militia  was  to  suggest 
to  those  of  whom  it  is  composed  a  sense  of  the  solemn  re- 
sponsibility which  devolves  apon  them  as  a  part  of  the  pub- 
lic defence,  and  the  duty  of  being  at  all  times  prepared  for 
the  exercise  of  that  exalted  function,  this  alone  would  be 
a  sufficient  reason  for  upholding  the  system,  even  with  its 
present  expense  and  inconvenience.  But  it  is  believed  that 
th&re  is  no  difficulty  in  removing,  consistently  with  all  the 
ends  of  its  institution,  a  large  portion  of  the  public  burden, 
which  in  the  progress  of  events  has  become  unnecessary. 
This  object  cannot,  however,  be  accomplished  by  State  au- 
thority. The  constitution  of  the  United  States  has  given 
to  Congress  the  power  to  provide  for  organizing,  arming 
and  disciplining  the  militia,  and  the  power  has  been  ex- 
erted by  an  act  of  Congress  passed  at  an  early  period  of 
the  Government.'  The  provisions  of  this  act  cannot  be 
suspended  or  vacated  by  the  laws  of  the  State.  They  pre- 
scribe the  extent  of  the  enrolment,  and  d^ne  some  of  the 
most  important  as  well  as  the  most  onerous  duties  con- 
nected with  the  instruction  and  discipline  of  the  militia. 
The  changes  which  have  been  wrought  in  l^e  condition  of 
the  people  of  the  XTnited  States  since  this  act  was  passed, 
require  modifications  of  some  of  its  most  essential  pro- 
visions; and  it  is  due  to  the  people  that  no  burden  should 
be  continned,  when  the  exigency  which  called  for  it  has 
ceased  to  exist.  The  alterations  in  the  established  system 
deemed  most  material,  are  a  diminution  of  the  period  of 
enrolment  and  some  provisions  hy  law,  which  shall  convert 
the  expense  of  arming  the  mUitia  from  an  onequal  tax 
upon  tiie  person  performing  the  service,  into  a  just  and 
equal  tax  upon  the  property  of  all.  The  President  of  the 
United  States  has,  in  his  recent  message  to  Congress, 

■  n.  8.  Coiut.  art.  1,  I  8,  cUdm  IS. 
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called  their  attention,  in  general  terms,  to  this  important 
Bubject,  and  it  is  earnestly  to  be  hoped  that  they  will  make 
Bueh  amendments  to  the  militia  law  as  shaU,  without  im- 
pairing the  efficiency  oi  the  system,  diminish  to  every  prac- 
ticable extent,  the  burdrai  <rf  military  service.  In  the  mean- 
time, every  good  citizen  wUl  esteem  it  his  duty  to  uphold 
by  his  cooutenanoe  and  support  the  law  as  it  exists,  and 
to  discourage,  so  far  as  may  be  in  his  power,  all  attempts 
to  bring  into  disrepute  an  uiatitution  which,  whatever  de- 
fects it  may  have,  is  as  vitally  connected  as  any  other  with 
the  durability  of  popular  governments.' 

It  will  appear  by  the  annual  returns  of  the  Adjutant 
General,  that  the  numerical  force  of  the  militia  of  the  State 
exceeds  188,000  men. 

Of  all  our  institutions,  there  is  none  that  presents  such 
strong  claims  to  the  patronage  of  the  govemment,  as  our 
system  of  common  schools;  and  it  is  gratifying  to  know, 
that  these  claims  have  been  recognized,  and  to  a  very  con- 
siderable extent  satisfied.  The  wisdom  and  providence  of 
our  legislation  appears  perhaps  no  where  so  conspicuously, 
as  in  the  measures  which  have  been  adopted,  and  the  means 
which  have  been  provided,  for  the  general  diffusion  of 
primary  edocation  among  the  children  of  all  classes  of  our 
citizens.'    The  communication  on  this  subject,  which  yon 


SThe  Ootuhot'*  niggution  u  to  iiu  militia  wu  kdopted.  Mid  eiprewed 
in  «  concurrent  motutlon  requeating  amnion  and  KprewtiUtiTea  from  tliia 
Stata  ta  "  dm  tbdr  extrtiona  to  ptxwnre  melt  amandmenta  of  the  act  of  Cia- 
greu  organiiliig  the  militia,  at  ihall  idleve  the  pec^la,  aa  far  aa  practicable, 
from  tba  bvrduw  of  the  ■jstem,  without  impairing  ita  efficiency." 

a  The  folloirlng  concnrrent  resolution  was  adopted: 

"  That,  in  the  opinion  of  the  L^itature,  the  work  entitled  '  The  Life  and 
Vofage*  of  Clirlctapbar  Oolnmbua,  b;  Waihington  Irrlng,  abridged  by  tbe 
aame,'  from  tbe  national  abaraeter  of  the  eubjeet,  the  fidelity  and  latereit  of 
tbe  narrttiTe  and  tbe  parity  and  elegance  of  the  style,  li  emlnenttj  flt  to  be 
naed  aa  a  elaai  book  In  tbe  commoo  ichoala  of  thii  atate;  and  it  i*  hereby 
recommended  to  the  tnuteca  of  the  ieveral  ccbool  dlatricta  to  take  the  n 


«BTT  meaanrea  to  introduce  tbe  came  into  tbe  echooli  under  their  charge,  with 
aa  UtO-  -■-' ' ' '^ 


little  delay  aa  dnnunvtaneea  may  iMrmlt. 
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will  receive  from  the  Superintendent  of  Common  Schoola, 
will  exhibit  very  satisfactory  results.  Reports  have  been 
received  by  him,  from  eight  hundred  and  eleven  towns  and 
wards,  (the  whole  number  in  the  State,)  containing  ab- 
stracts of  returns  from  eight  thousand,  nine  hundred  and 
forty-one  diBtricts,  in  which  there  are  five  hundred  and 
eight  thousand,  eight  hundred  and  seventy-eii^t  children, 
between  five  and  sixteen  years  of  age,  of  whcun,  four  hun- 
dred and  ninety-four  thousand,  nine  hundred  and  fifty- 
.  nine  have  been  taught  in  the  common  sdiools  during  the 
past  year.  The  public  money  distributed  last  year  to  the 
several  districts,  amounts  to  three  hundred  and  five  thou- 
sand, five  hundred  and  eighty-two  dollars,  including  the 
annual  appropriation  of  one  hundred  thousand  dollars  de- 
rived from  the  common  school  fund,  and  ihe  sum  of  seven- 
teen thousand,  one  hundred  and  ninety-eight  dollars  pro- 
duced by  the .  local  funds  belcmging  to  certain  towns. 
Besides  these  sums  of  public  pioney,  the  inhabitants  of 
the  districts  have  paid  three  hundred  and  fifty-eight  thou- 
sand, three  hundred  and  twenty  dollars;  all  these  several 
sums,  amounting,  in  the  aggregate,  to  six  hundred  and 
sixty-three  thousand,  nine  hundred  and  two  dollars,  have 
been  expended  during  the  last  year  in  payment  of  the  wages 
of  teachers.  The  Superintendent  estimates,  from  the  data 
furnished  by  the  reports  of  the  last  year,  that  the  expendi- 
ture under  this  system  has  been  one  million,  one  hundred 
and  twenty-six  thousand  dollars,  of  which  the  public  fund 
provided  by  the  State,  contributed  less  than  an  eleventh 
part.  An  active  and  adventurous  spirit  of  improvmuent, 
characterizes  the  present  age:  its  best  direction  would 
seem  to  be,  towards  multiplying  the  facilities,  and  conse- 


Thal  the  netntmry  ot  ataU,  m  raperintcadent  of  common  KhoaU,  be,  and 
he  ia  herebj  directed  to  addreu  *  cirenlar  letter  ta  the  tnutaet  of  the  Mrenl 
•chool  districts  within  this  state,  enclosing  a.  Gertlfled  copy  of  the  preceding.' 
Ksolotion,  and  sapportiiv  the  piDpriet^  of  the  reeomaiendatloii  tberaln  eon- 
taiued  with  such  obterrations  ai  he  may  deem  proper." 

Chapter  301,  paued  April  30,  incorporated  the  Anront  Manual  lAbor  Senl- 
narj  in  the  eottni^  of  Erie. 
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quently  abridging  the  time  and  labor,  of  acquiriDg  knowl- 
edge. I  indulge  the  hope  that  much  may  yet  be  done  in 
this  respect  for  primary  edncation.  One  of  the  most 
obvious  improTHnents  in  relation  to  common  schools, 
would  be  a  plan  for  supplying  them  with  ccmipetent 
teachers.  Under  present  circumstances,  the  remedy  to  the 
evils  .resulting  fnun  the  employment  of  persons  not  prop- 
erly qualified  can  rally  be  applied  by  the  trustees  and  in- 
spectors, and  I  am  not  apprised  that  any  further  direction 
for  regulating  their  duties  in  this  respect  could  be  usefully 
presented  to  the  Legislature.  - 

The  two  medical  institutions  established  by  the  author- 
ity of  the  State,  and  cherished  by  its  patronage,  are  in  a 
highly  flourishing  condition.  The  number  of  pupils  attend- 
ing the  course  of  lectures  at  the  college  in  the  city  of  New 
York,  has  for  several  years  past,  been  annually  increasing, 
and  is  now  one  hundred  and  eighty-eight;  the  number  in 
the  college  of  Fairfield,  is  one  hundred  and  ninety. 

I  commend,  also  to  your  care  and  protection  the  colleges, 
and  other  seminaries  of  leamii^  in  this  State.  They  shed 
a  healthful  influence  upon  our  free  institutions,  and  con- 
tribute in  an  effident  manner,  and  in  various  ways,  to 
improve  our  social  condition. 

Nothing,  I  am  convinced,  need  be  said  by  me,  to  turn 
your  favorable  regard  toward  institations  having  for  their 
object  the  dispensation  of  benefits  to  those  from  whom 
have  been  withheld  some  of  the  best  faculties  that  belong 
to  the  common  condition  of  us  alL  The  asylum  for  the 
instruction  of  the  deaf  and  dumb  at  New  York,  is  provided 
with  capable  teachers,  and  merits  the  public  confidence,  and 
a  continuance  of  the  fostering  care  and  patronage  of  the 
legislature.  There  is  a  diminution,  in  the  income  provided 
.  for  the  support  of  this  institution  to  such  an  amount,  that 
it  has  become  necessary,  in  order  to  continue  its  present 
usefulness,  that  aid  should  be  ^ven  to  it.  An  application 
will  be  made  to  you  for  assistance,  and  will  no  doubt  re- 
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ceire  yonr  kind  consideration.  I  regret  to  learn  that  the 
Central  Aaylum  for  the  deaf  and  dumb  is  in  a  leas  pros- 
peroQB  condition,  and  still  more  deficient  in  its  pecuniary 
means,  than  the  institutiou  in  the  city  of  New  York.  It 
has  also  claimB  to  yoar  favorable  consideration,  and  to  ihe 
bounty  of  the  government' 

The  method  of  giving  relief  and  support  to  indigent  per- 
sons, by  the  adoption  of  the  county  poor-house  system,  in 
most  of  the  counties,  has  essentially  improved  tiie  condition 
of  this  class  of  persons,  and  greatly  diminished  the  charge 
upon  the  public  for  their  maintenance.  In  forty-five  coun- 
ties farms  have  been  purchased,  and  poorhonses  erected, 
at  an  aggregate  expense  of  two  hundred  and  sixty-eight 
thousand,  eight  hundred  and  fifty  dollars ;  being  an  average 
expense  to  each  county  of  five  Otousand,  nine  hundred  and 
seventy-five  dollars.  In  this  estimate  are  not  included  the 
almshouse  and  penitentiary  in  the  city  of  New  York,  which 
cost  five  hundred  and  thirty  thousand  dollars.  The  num- 
ber of  persona  in  the  poorhousea  on  the  first  of  December, 
one  thousand  eight  hundred  and  thirty-one,  including  the 
city  of  New  York,  was  five  thousand,  five  hundred  and  fifty- 
four;  and  the  average  annual  expense  of  supporting  each 
pauper  in  these  establishments,  as  ascertained  from  the 
reports  of  the  superintendents  of  the  poor,  is  thirty-three 
dollars  and  twenty-eight  cents.  The  abstract  of  the  reports 
of  connty  superintendents,  which  the  Secretary  of  State  is 
required  to  lay  before  you,  will  furnish  the  results  of  the 
system  for  the  past  year. 


T  B7  eiiApter  109,  pMud  April  S,  the  Naw  York  butltntton  for  the  Initruc- 
tlon  of  the  Deii  and  Dumb,  wai  anthorlMd  to  rae«iv*  flvB  sdditional  pupili 
from  each  Senate  district,  to  be  known  a*  State  pupils,  and  maJnttiaed  at  the 
•xpeDM  of  the  itate  for  Are  jtut. 

A  tMiate  committee  reported  that  "  it  wai  not  expedient  to  aupport  two 
•eporate  inititntiana  for  the  instmction  of  the  deaf  and  dumb  in  the  state. 
Hist  the  legialature  oogbt  not  to  make  anj  appropriation  for  the  erection  of 
bnildingi,  shops  or  other  fixtures  for  the  Central  Asylum  for  the  Deaf  and 
Dmnb,  at  Canajoharie."    No  appropriation  waa  made  for  this  institution. 
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The  sereral  fonda  of  tiie  State,  except  that  ordinarily  re- 
sorted to  for  the  means  of  defraying  the  ^[penses  of  the 
goTerament,  are  in  a  prosperons  condition.  The  income 
from  the  Erie  and  Champlain  canals,  and  the  canal  fnnd, 
during  the  last  year,  is  abont  one  million,  five  hundred  and 
ninely-foiir  thousand  dollars.  The  Commissioners  of  this 
fund  now  have  under  their  control,  applicable  to  the  pay- 
ment of  the  canal  debt  when  it  shall  become  dae,  or  sooner 
if  the  stock  can  be  purchased  on  favorable  terms,  about 
three  millions  and  fifty-five  thousand  dollars.  If  no  im- 
portant changes  take  place,  in  the  business  upon  these 
canals,  and  none  of  the  revenues  are  diverted  from  the 
fund,  it  is  reasonable  to  anticipate  that  before  the  first  of 
January,  one  thousand  eig^t  hundred  and  thirty-eight, 
means  -will  have  been  realized  for  the  entire  eKtingoishment 
of  the  whole  of  this  canal  debt;  but  should  the  change  now 
contemplated,  as  to  two  important  items  of  this  revenue,  be 
effected,  the  period  at  which  the  Commissioners  will  be  in 
possession  of  the  means  to  discharge  the  whole  debt,  will  be 
proportionahly  deferred.  The  views  of  the  Commissioners 
of  the  Canal  Fund,  as  presented  in  their  last  annual  report, 
have  been  substantially  realized,  in  relation  to  the  Oswego 
canal  fund,  and  the  Cayuga  and  Seneca  canal.  The  reve- 
nues have  been  less  than  the  estimates,  and  the  deficimcies 
to  be  drawn  from  the  treasury  have  a  little  exceeded  them. 
The  estimated  deficiency  for  the  current  year  in  the  reve- 
nues of  the  Oswego  canal  fund  is  nineteen  thousand,  three 
hundred  and  sixty-seven  dollars,  and  thirty-six  cesit&;  and 
that  of  the  Cayuga  and  Seneca  canal,  four  thousand,  three 
hundred  and  fifty  dollars;  making  together  a  total  of 
twenty-three  thousand,  seven  hundred  and  seventeen  dol- 
lars, and  thirty-six  cents. 

The  ^enditnrea  npon  the  Chemung  canal,  during  the 
last  fiscal  year,  were  eighty-nine  thousand,  nine  hundred 
and  thirty-nine. dollars,  and  sixty-eight  cents;  and  the  bal- 
ance of  moneys  in  the  hands  of  the  Commissioners,  on  the 
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tiiirtieth  ot  Septraober  last,  appropriated  to  the  etmstmo- 
tion  of  this  canal,  was  thirteen  thousand  and  eighty-eix  dol- 
lars and  thirty-nine  cents.  I  learn,  however,  that  the  Cmd- 
missionws  are  authorized,  hy  existing  laws,  to  make  fnrtiier 
loans  for  this  object,  to  the  amount  of  twenty-five  thousand, 
sev^i  hundred  and  thirty-seven  dollars,  and  that  this  som 
was  BQi^osed  to  be  sufficient  for  the  completicm  of  the  work. 
Not  having  received  from  the  Canal  Commissioners  any 
intimation  that  further  means  will  be  required,  or  that  any 
further  legislation  is  called  for  in  reference  to  this  canal, 
I  am  not  aware  that  the  subject  will  claim  your  particular 
attention.' 

The  Crooked  Lake  canal  is  also  in  progress,  and  the  ex- 
pffliditures  upon  it,  between  the  twelfth  of  October,  one 
thousand  eig^t  hundred  and  thirty-one,  and  the  thirtieth  of 
Sept^nber  of  the  following  year,  amounted  to  sixty-sevrai 
tiiousand,  nine  hundred  and  six  dollars,  and  forty-six  cents. 
The  unexpended  baluice,  on  the  latter  day,  of  moneys  ap- 
plicable to  this  canal,  was  nineteen  thousand,  two  hundred 
and  five  dollars,  and  eighty-seven  cents ;  and  twenty  thou- 
sand dollars  of  the  appropriation  had  not  then  been  bor- 
rowed. I  am  not  advised  that  the  work  will  require  addi- 
tional ^propriation.  The  Canal  Ccmmiissioners  will  com- 
municate to  you  the  present  condition  of  the  two  last  named 
canals,  and  their  opinion  as  to  the  period  when  they  will 
probably  become  navigable. 

The  fund  set  apart  for  the  encouragement  and  support 
of  conunon  schools,  is  safely  vested,  and  in  a  highly  pros- 
perous condition.  The  constitution  declares  that  tMs  fund 
"shall.be  and  remain  a  perpetual  fund,  the  interest  of 
which  shall  be  inviolably  appropriated,  and  applied  to  the 
support  of  common  schools  throu^out  this  State."^   This 

»Bj  chapter  116,  psMod  April  0,  the  eual  boud  vm  avtiiorind  to  m«lte 
•xtra  allowuiM  to  oontracton  for  ipecifled  ezpenditurM  on  the  Crooked  Lak* 
■nd  Chntnmg  Omala.  B^  ekapter  Sill,  paued  April  SO,  atty  defirfeney  in  fbe 
titf-fwkg  ObmJ  fond  for  pnrpMM  of  oonitriHtiiin,  mainttnuim,  npftin  or 
lntercat,  «u  to  te  ebtagtd  againrt  tb*  geiMral  fund. 

0  Conat  1881,  wt  7,  |  10. 
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mjnnction  has  heea  faithfully  observed.  Since  the  adop- 
tion of  the  constitntion,  the  net  increase  of  this  fund  has 
been  fire  hundred  and  seventy-nine  thousand,  three  hun- 
dred and  forty-seven  dollars;  and  the  whole  of  it  now 
amoonta  to  one  million,  seven  hundred  and  thirty-five  thou- 
sand, one  hundred  and  seventy-five  dollars.  The  capital  is 
now  sufBciently  productive  to  yield  the  one  hundred  thou- 
sand dollars  required  by  law  to  be  annually  distribnted  for 
common  school  instruction. 

The  Regents  of  the  University  are  enabled  to  aj^rtion 
annually  to  the  academies  ten  thousand  dollars,  from  the 
revenues  of  the  literature  fund. 

The  general  fund  is  almost  exhausted,  by  the  liberal  con- 
tributions it  has  yielded  to  all  the  other  funds,  by  the  pay- 
ment of  the  State  debts,  and  by  furnishing,  unaided  for  the 
last  five  years,  all  the  means  for  the  ordinary  and  extraor- 
dinary expenses  of  the  government.  The  revenue  from  this 
fund  has  at  no  time  been  sufficient,  without  the  avails  of  a 
general  tax,  to  satisfy  the  demands  upon  the  treasury.  In 
order  to  meet  these  demands,  and  to  relieve  our  fiscal 
affairs  from  ^nbarrassments,  it  became  necessary,  in 
eighteen  himdred  and  fourteen,  to  impose  a  tax  of  two  mills 
on  each  dollar  of  the  valuation  of  real  and  personal  prop- 
erty in  the  State.  This  tax  was  continued  until  eighteen 
hundred  and  eighteen;  then  it  was  reduced  to  one  mill; 
in  eighteen  hundred  and  twenty-four,  to  half  a  mill,  and  in 
eighteen  hundred  and  twenty-seven  it  was  wholly  discon- 
tinued. V^en  the  Legislature  refused  to  continue  the  tax 
it  was  well  understood  that  the  general  fund  could  not  long 
sustain  the  burden  cast  upon  it;  that  its  capital  wonld  be 
rapidly  reduced,  and  soon  exhausted.  Though  this  event 
has  not  approached  so  rapidly  as  was  anticipated,  it  is  now 
at  hand,  and  this  session  should  not,  in  my  judgment,  be 
permitted  to  pass  away  without  providing  the  means,  by 
the  adoption  of  some  settled  plan,  to  satisfy  the  demands 
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that  mnst  inevitably  be  made  upon  the  treasury.  The  an- 
nual expenses  of  tiie  government,  in  future  years,  will  not 
fall  far.  below  three  hundred  thousand  dollars,  and  all  the 
available  means  for  the  current  year,  other  than  a  resort  to 
the  remaining  capital  of  the  general  fund,  will  be  less  than 
one  hundred  thousand  dollars. 

According  to  the  statonent  of  the  Comptroller,  the  capi- 
tal of  this,  fund  is  now  only  five  hundred  and  sevoity-eight 
thousand,  three  hundred  and  ten  dollars ;  and  if  from  tiiis 
amount,  be  deducted  the  debt  dne  for  the  stock  issued  to 
John  Jacob  Astor,  now  payable  at  the  pleasure  of  the  State, 
this  capital  may  be  regarded  as  almost  entirely  expended. 
At  the  period  when  the  State  tax  waa  discontinned,  I  had 
the  charge  of  the  financial  department  of  the  government. 
Disapproving  of  the  policy  of  impairing  the  general  fund,  I 
recommended  the  continuance  of  the  tax ;  and  in  subsequent 
years  I  deemed  it  my  duty  to  urge  a  return  to  it  It  would  ' 
be  oaelesa  to  attempt  now  to  determine  whether  the  polity 
thus  recommended,  and  I  believe  every  year  since,  urged 
upon  the  Legislature  by  the  head  of  that  department,  and 
for  the  three  last  years  by  the  Executive,  were  preferable 
to  the  course  which  has  been  pnraued.  We  are  now  brought 
to  a  condition  in  which  the  expedirait  heretofore  used  for 
meeting  the  demanda  on  the  treasury,  can  be  no  longer  re- 
sorted to,  and  a  new  system  of  revenue  must  be  devised.' 

A  movranent  has  been  made  for  the  purpose  of  releasing 
the  auction  and  salt  dudes,  from  the  constitutional  pledge, 
by  which  they  are  secured  to  the  canal  fund."  If  this  meas- 
ure should  be  consummated,  and  the  avails  of  these  duties 
restored  to  the  general  fund,  and  the  amount  of  the  income 
from  theae  aources  ahould  not  be  materially  affected,  by 
the  anticipated  change  in  the  salt  duty,  or  the  poasible 
l^slation  of  Congress,  in  relation  to  auction  sales, — the 
revenue  would  in  this  manner,  receive  an  augmentation 

•  8m  pet,  p.  in,  tot  not*  on  tuaUon  and  caul  dmalopMBt 
cConat.  1881,  art.  7,  I  IQj  An.  1B3S. 
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which  will  render  it  nearly,  or  quite,  eqnal  to  the  draian^ 
upon  it.  Bnt  it  will  be  perceived,  that  this  pTOposed  meas- 
ure is  beset  with  contingenciee  which  oaimot  be  effectually 
controlled  by  your  legislation.  The  people  may  not  ap- 
prove of  the  proposition  to  r^ease  the  pledge;  and  if  they 
should,  it  may  not  be  deemed  wise  to  draw,  after  the  canal 
debt  is  paid,  a  large  revenne  from  Hhsso  sonrces,  or  to  de- 
vote what  may  be  thence  drawn,  to  the  support  of  the  gov- 
ernment.*" 

The  canals  are  rapidly  aocmnulating  the  means  for  the 
extingoiahment  of  the  debt  for  which  their  income  is  hy- 
pothecated. When  this  object  is  accomplished,  the  tolls 
may,  with  fair  claims  of  justice,  be  resorted  to,  for  the 
means  of  replenishing  the  treasury,  to  an  amount,  at  least, 
equal  to  the  sum  abstracted,  for  the  benefit  of  the  canals, 
from  the  general  fund.  On  whatever  prindple  this  account 
shall  be  stated,  tiie  sum  that  will  be  found  due,  will  prob- 
ably be  sufficient,  not  only  to  reimburse  any  loans  i^ich 
may  be  made  for  defraying  the  expenses  of  the  government, 
but  to  afford  a  temporary  aid  to  such  woi^  of  internal  im- 
provement as  the  State  may  think  it  wise  and  prudent  to 
undertaka 

The  money  diverted  from  the  general  fund  to  the  nse  of 
the  canals,  belonged  equally  to  the  citizens  in  all  parts  of 
the  State;  but  the  object  to  which  it  was  ai^ropriated, 
thou^  eminenUy  beneficial  to  all,  was  not  so  to  all,  in  an 
eqoal  degree.  The  inhabitants,  in  districts  of  the  State 
remote  from  the  canals,  do  not  derive  as  mnch  advantage 
from  them,  as  those  iu  their  immediate  vicinity;  they  will 
therefore  naturally  prefer  to  have  the  treasury  replenished 
by  a  repayment  of  the  contributions  made  to  the  canals, 
rather  than  by  resorting  to  a  general  tax.  The  justice  of  a 
daim  upon  the  revenue  of  the  canals  to  some  extent,  in 
favor  of  the  general  fund,  will  probably  not  be  denied ;  but 

10  A  constitattoBml  tmmjmtiit  nlktinc  to  mmUm  dmUM  wu  *ww>wj  U 
183S. 
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the  amoimt  which  shall  be  repaid,  and  the  objects  to  which 
it  shall  he  appropriated,  will  donbtiess  give  rise  to  much 
diversity  of  opinion.  If  we  were  prepared  to  settle  these 
qneetiona,  we  have  not  the  power  to  do  so;  they  mnst  be 
left  for  onr  saccesBOTs.  Shall  we  then  anticipate  their  de- 
insion,  and  accnmnlate  a  debt  for  the  ordinary  expenses  of 
the  govemment,  tmsting  to  the  fatnre  appropriations  of 
Qie  income  of  the  canals,  for  its  repayment  T  Without  a 
confident  reliance  on  this,  or  some  other  certain  and  specific 
resonrce  for  its  redonption,  there  are,  in  my  mind,  strong 
objections  to  the  creation  of  snch  a  debt.  A,  national  debt 
has  been  regarded  by  the  tme  friends  of  a  republican  gov- 
ernment as  a  national  evU.  When  the  pnblic  funds  are 
not  drawn  immediately  from  the  people,  a  proper  sense  of 
dependence  on  the  part  of  those  who  have  the  appropria^ 
tion  of  them  is  lost;  and  a  salutary  check  to  improvident 
and  profuse  expenditure  is  removed.  When  the  motive  for 
the  constituent  to  scrutinize  the  conduct  of  the  representa- 
tive is  oifeebled,  the  latter  ceases  to  feel  and  act  under  the 
consciousness  of  a  due  accountabilify.  If  the  force  of  this 
relationship  in  a  government  like  ours  be  weakened,  the 
action  of  the  wh<de  political  system  is  deranged ;  economy 
is  no  longer  regarded  as  a  political  virtue;  pnblic  spirit 
loses  its  true  aim,  and  its  energies  are  directed  to  personal 
and  ignoble  ends.  A  large  funded  debt  has  a  tendeacy  to 
create  artificial  distinctions  among  the  people — to  divide 
society,  into  the  ridi  and  the  poor,  and  to  bring  about  a 
state  of  things,  in  which  labor  is  made  tributary'  to  wealth, 
and  power  purchased  by  influence.  At  this  time,  'v^en  the 
general  government  is  presenting  for  the  admiration  of  the 
world,  the  unprecedented  fact,  of  the  total  extinguishment 
of  a  large  national  debt,  it  would  ill  become  this  State,  emi- 
nently distinguished  for  her  wealth,  her  resources,  and  the 
enterprising  spirit  of  her  citizens,  lo  counteract  in  any  de- 
gree, this  impressive  political  lesson,  by  the  commencement 
of  a  debt  for  the  purpose  of  defraying  the  expenses  of  her 
government. 
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A  national  debt  may  be  the  result  of  inevitable  necesuty. 
The  efforts  which  nations  are  sometimes  required  to  make« 
to  recover  their  civil  liberty,  or  to  defend  their  rights,  may 
involve  an  expenditure  beyond  their  present  ability  to  pay. 
A  debt  thns  contracted,  confers  no  reproach,  and  its  pay- 
ment may  he  deferred  nntU  the  people  that  incurred  it,  have 
replenished  their  resources,  and  become  able  to  sustain  the 
burden  of  dischar^g  it,  without  withering  their  prosper- 
ity. Such  was  the  origin  of  our  national  debt,  and  such 
has  been  onr  course  in  regard  to  its  payment.  The  debt 
contracted  by  this  State  on  account  of  the  canals,  is  justi- 
fied on  a  different  principle.  The  object  for  which  it  was 
incurred,  was  specific,  and  ample  means  for  its  speedy  re- 
demption was  provided  in  the  very  act  which  authorized  it 
It  could  in  no  event  have  been  forwarded  on  to  a  future 
age,  as  an  incombrance  upon  it,  to  be  paid  by  a  general  tax, 
without  a  violation  of  tbe  most  solemn  pledges. 

Whether  a  resort  to  a  general  tax,  moderate  in  amount, 
in  order  to  provide  the  means  to  meet  the  exigencies  of  the 
government,  shall  be  forebome,  and  a  reliance  be  placed 
on  the  chance  of  deriving  sufficient  aid  for  that  purpose 
from  the  duties  on  salt,  and  auction  sales ;  or  a  debt  shall  be 
contracted,  with  a  view  to  its  redemption  from  the  canal 
revenue,  after  it  is  relieved  from  its  present  hypothecation, 
are  questions  whidi  may  with  propriety  be  left  to  the  im- 
mediate representatives  of  the  people.  If  upon  due  de- 
liberation, yon  should  determine  to  levy  a  tax,  and  leave 
the  other  revenues  unanticipated  and  unimpaired,  to  be 
managed  and  disposed  of  by  your  snccessors,  as  the  best 
interests  of  the  State  shall  indicate,  when  the  existing  in- 
cumbrance is  removed,  I  feel  the  fullest  confidence  that  the 
people  will  cheerfully  acquiesce  in  the  decision. 

There  is  no  subject  connected  with  our  local  affairs  that 
we  can  contemplate  with  so  much  satisfaction  as  our  works 
of  internal  improvement.  The  advantages  resulting  from 
them  are  felt  in  all  parts  of  the  State,  and  in  the  diversified 
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occnpations  of  onr  citizens.  EreTywhere  their  beneficial 
effects  are  visible,  bearing  teetimODy  to  the  wisdom  wlii<di 
conceived  the  system  and  to  the  enterprise  which  pat  it 
into  practical  operation.  The  peculiar  formation  of  our 
State,  indicated  at  an  early  period  to  some  of  our  enlight- 
ened and  sagacious  citizens,  the  practicability,  as  well  as 
the  usefulness,  of  connecting  the  great  northern  and  west* 
em  lakes  with  the  Atlantic  ocean  by  means  of  artifidal 
water  communications.  The  enterprise  of  the  present  age 
has  most  successfully  carried  into  effect  the  grand  coactip- 
tions  of  thepast  The  spirit  which  prompted  us  to  enter  upon 
this  system  was  not,  however,  wild  and  reckless;  while  it 
anxiously  sought  the  end,  it  carefully  estimated  and  wisely 
provided  the  means  for  its  attainment.  Though  much  has 
been  done  to  improve  the  condition  of  our  State,  much  yet 
remains  to  be  done.  While  we  allow  the  success  which  has 
attended  our  efforts  at  home,  to  impel  us  forward  in  the 
career  of  improvement,  we  should  not  be  regardless  of  the 
less  fortmiate  effects  which  have  resulted  from  similar  en- 
terprises abroad.  On  the  one  hand,  it  would  be  unworthy 
of  the  diaracter  of  the  State  to  pause  in  this  career;  on 
the  other,  it  would  be  more  unwise  to  rush  forward  in  it, 
accnmnlating  burdens  upon  the  people  without  securing 
proportionate  advantages. 

From  all  internal  improvements,  there  necessarily  result 
local  benefits,  and  it  is  natural  that  those  parts  of  the  State 
whidi  have  not  parHcipated  in  them  should  indulge  an  im- 
patient desire  to  do  so.  Wise  legislation  should  endeavor 
to  gratify  this  desire  as  far  as  practicable,  when  it  can  be 
done  with  dne  regard  to  the  public  interest.  Local  interests 
concurring  with,  or  pretending  to,  the  general  good,  will 
devise  and  press  upon  your  consideration  particular  plans 
for  improvem^it,  both  by  canals  and  roads,  and  if  you 
should  detennine  that  it  was  expedient  to  do  more  at  pres- 
ent than  to  complete  those  already  begun,  the  difficult  and 
Tesponsible  duty  of  selection  will  devolve  on  you.  Though 
Vol.  m.— 27. 
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revenue  is  not  the  sole  consideration  that  shonld  inflaenoe 
your  decision,  it  ought  to  have  great  weight  with  you,  for 
it  will  be  a  test  of  the  public  usefulness  of  the  work.  In 
my  judgment,  the  first  object  of  inquiry  should  be,  to  ascer- 
tain, as  accurately  as  possible,  the  amount  of  expenditure 
a  proposed  work  will  involve;  and  the  next,  the  amount  of 
revenue  that  may  be  derived  from  it  If  the  revenue  prom- 
ises to  be  sufficient  to  keep  it  in  repair  when  finished,  to 
defray  the  expenses  of  superintendence  and  the  coUection. 
of  tolls,  and  to  meet  the  claims  for  interest  on  the  capital 
upended,  sound  policy  requires  that  it  should  be  con- 
structed. Even  if  a  less  favorable  result  should  be  antici- 
pated for  a  few  years,  the  question  of  autiiorizing  the  con- 
struction of  tf  public  work  may  yet  be  very  properly  enter- 
tained. An  improvement,  opening  an  easy  and  cheap  com- 
munication into  the  interior  of  any  part  of  the  State,  would 
soon  develop  new  resources  in  that  section,  increase  the 
quantity  of  its  productions,  and  expand  its  trade.  If  it 
should  require  the  lapse  of  a  few  years  to  produce  these 
effects,  and  to  increase  the  revenue  to  an  amount  sufficient 
for  the  purposes  before  specified,  this  would  constitute  no 
conclusive  objection  to  the  undertaking.  Shonld  the  pro- 
posed work  be  connected  with  those  now  in  operation,  the 
effect  it  might  have  on  the  productiveness  of  them  should 
also  be  regarded,  and  to  a  reasonable  extent,  infiuence  your 
decision.  Improvements  that  will  ensure  these  results  at 
the  time  of  their  completion,  or  shortly  thereafter,  should 
inspire  no  dread  that  a  general  burden  will  be  cast  upon 
the  State,  to  discharge  the  debt  created  for  their  construo- 
tion ;  because  the  gradual  growth  of  the  adjacent  country, 
and  consequently  the  extension  of  trade,  will  increase  the 
revenue,  until  there  will  ultimately  be  a  surplus  to  be  ap- 
plied in  redemption  of  the  debt  contracted  on  ihflir  account. 
I  am  not  possessed  of  any  particular  information  in  re- 
gard to  most  of  the  applications  for  internal  improvement, 
which  may  be  brought  before  you  at  the  present  session; 
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it  would  therefore  be  useless  for  me  to  go  into  any  ena- 
meration  of  thran,  for  the  parpose  of  sabmitting  to  70a 
general  remarks,  which  are  probably  alike  obvious  to  you 
all. 

An  application  for  a  public  work,  to  connect  the  waters 
of  the  Snaquehannah  with  the  Erie  canal,  by  a  communica- 
tion through  the  valley  of  the  Chenango,  has  for  several 
sueceesive  years  been  made  to  the  L^islature,  and  will 
doubtless  be  again  renewed  at  this  session.  The  proposed 
canal  extends  about  ninety-five  miles  through  an  interesting 
section  of  the  State,  and  will  afford  additional  facilities  to 
a  market,  for  the  products  of  a  considerable  portion  of  our 
citizens.  Bepeated  examinations  of  the  route  have  been 
made  by  skillful  and  experienced  en^neers,  and  the  practi- 
cability of  the  work  well  ascertained.  The  expense  has 
been  uniformly  estimated  by  the  engineers,  at  less  than  one 
million  of  dollars ;  but  the  Canal  Commissioners  are  of  the 
opinion,  that  it  will  involve  an  expenditure  beyond  that 
sum.  The  amount  of  revenue  it  will  yield  has  been  vari- 
ously stated;  some  think  it  will  not  be  sufficient  to  keep 
the  canal  in  repair,  and  pay  the  expense  of  collection ;  while 
others  who  have  ^ven  the  subject  an  equally  careful  con- 
sideration, entertain  a  confident  belief  that  it  will  be  abund- 
antly Bufficioit  to  bring  the  application  within  the  rule  I 
have  laid  down  as  justifying,  in  my  judgment,  the  construc- 
tion of  any  public  work  falling  within  it.  It  remains  for 
you  to  decide. upon  these  conflicting  opinions.  I  commend 
this  proposed  work  to  your  favorable  notice,  with  the  ex- 
'preesion  of  a  strong  desire  that  its  merits  may  be  found 
such  as  to  induce  you  to  authorize  its  construction." 

11  The  ChouagD  caml  v*s  antboriMd  }>y  cbApter  3S,  paawd  Febnuuy  28, 
1S33,  -whidi  provided  for  tha  eonrtmctlon  of  *  canal  "  from  Bingfaamton  In 
"the  conntj  of  Broome,  up  tbe  valley  of  tha  Chinstigo  River,  to  Its  head  waters, 
and  tboice  Ljr  tlie  moat  adTantageona  route  to  the  Erie  canal  without  taldng 
Any  <a  tike  waters  of  the  Oriakanj'  or  Banquolt  creeks."  A  loan  of  91,000,000 
waa  anthorlBd  for  the  purpose  of  coDstmcting  tha  aual  and  prorlslos  w»s 
made  Ua  a  possible  deflclancf. 
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Agricnltare,  manufacttires  and  commerce  are  the  three 
great  departments  of  human  industry.  They  furnish  to  all 
the  means  of  sabsistence,  and  the  comforts  of  life,  and  con- 
stitute the  only  true  sources  of  national  wealth  and  pros- 
perity. Legislators  can  never  withhold  from  them  a  fos- 
tering care,  without  disregarding  one  of  the  most  import- 
ant and  solemn  duties  which  they  owe  to  their  coustitneats. 

The  power  to  regulate  commerce  is  delegated  to  the  gen- 
eral government,*  and  consequently  the  sphere  of  state  leg- 
islation with  regard  to  this  subject,  is  very  much  circnm- 
scribed;  it  scarcdy  ^tends  beyond  the  enactment  of  laws 
for  the  inspection  of  some  of  our  principal  domestic  prod- 
ucts, and  the  mnltiplicaticm  of  facilities  for  the  exchange 
and  transportation  of  articles  of  commCToe. 

Manufactures  are  a  branch  of  industry  eminently  con- 
nected with  onr  prosperity,  and  at  this  time  an  object  of 
peculiar  solicitude  to  a  large  portion  of  onr  constitaents. 
The  principle  of  giving  enconragem^it  and  protection  to 
them,  was  recognized  in  one  of  the  first  acts  of  Congress 
passed  after  the  adopUon  of  the  Constitntion  of  the  United 
States.  The  representatives  of  all  the  states  in  the  coun- 
cils of  the  nation,  have  at  one  period  or  another,  given  their 
sanction  to  this  principle ;  and  down  to  the  present  period, 
it  has  entered  into  and  influenced,  the  policy  of  the  Federal 
Govemmwit.  The  extent  to  whidi  it  should  be  carried,  has 
often  been  in  dispute ;  bat  the  rightful  antliority  to  encour- 
age and  protect  manufactures,  either  directly  or  inci- 
dentally, has  not,  until  within  a  recent  period,  bem  seri- 
ously questioned  by  any  considerable  portion  of  the  people 
of  the  United  States.  I  am  persuaded  tiiere  is  nothing  in 
the  operation  of  this  principle,  in  a  course  of  wise  and  pm- 
dfflit  legislation,  that  conflicts  with  the  objects  for  which 
our  federal  compact  was  formed,  or  that  imposes  unequal 
and  oppressive  burdens  on  the  people  of  one  section  of  the 
country,  as  Gie  necessary  c(»iBeqaence  of  the  benefits  it 

*  tr.  B.  Gonat.  ut.  1,  |  8,  dkUM  8. 
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confers  upon  others.  If  this  principle  has  been  misapplied, 
and  injurioas  effects  have  thereby  resulted,  the  proper 
rrauedy  for  them  does  not  reqnire  an  abandonment  of  it. 

From  the  consideration  of  these  important  subjects,  I 
pass  to  (me  of  greater  and  more  general  interest,  lying  more 
directly  within  the  range  of  onr  legislative  action,  and  de- 
manding from  BB  a  particular  attention.  Agriculture  was 
undoubtedly  the  primitive  pursuit  of  men  in  a  civilized  state 
of  Bodety,  and  se^ns  to  be  indicated  to  them  by  heaven  as 
their  best  employment.  Vigor  of  body  and  purity  of  mind, 
are  eminently  enjoyed  by  the  husbandman.  'Without  mean- 
ing to  disparage  any  class  of  men,  or  to  deny  a  due  measure 
of  public  virtue  and  usefnlness  to  all,  history  and  experi- 
^ice  warrant  the  assertion,  that  the  cultivators  of  the  soil 
have  ever  been  among  the  first  to  cherish,  and  the  last  to 
abandon,  free  institntions.  It  is  not  however  for  this  rea- 
son, that  agriculture  presents  peculiar  claims  for  your 
guardianship.  It  not  only  furnishes  occupation  to  a  much 
greater  portion  of  our  citizens  than  any  other  department 
of  labor,  but  it  supplies  the  materials  for  all  others.  It 
must  be  regarded  as  a  matter  of  some  surprise,  that  an 
employment  in  which  so  great  a  number  of  the  human 
family  are  directly  ^igaged,  to  which  all  look  for  their  daily 
bread,  and  upon  which  commerce,  manufaeturm  and  the 
mechanic  arts  —  indeed  all  the  various  pursuits  of  man- 
kind—  so  necessarily  depend,  ^ould  not  have  risen  to  a 
still  higher  oonalderation  than  it  has  yet  attained,  and  re- 
ceived from  those  entrusted  with  the  power  of  legislation 
more  liberal  aids. 

The  numerous  agricultural  societies  organized  in  Uie  sev- 
eral counties  of  this  State  in  consequence  of  our  legislation, 
flourished  for  a  season,  then  languished,  and  are  now  gen- 
erally dissolved.  The  interest  of  agricnltcre  was,  to  a 
considerable  extent,  promoted  by  these  societies.  The  con- 
tributions from  the  public  treasury,  distributed  principally 
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in  premiamB,  gave  a  sadden  impulBe  to  agricnltnTal  indno- 
try,  and  induced  many  laudable  efforts  among  farmers,  not 
only  to  excel  in  their  productions,  but  to  introduce  valu- 
able improTements  in  husbandry;  yet  it  lias  been  questioned 
whether  the  benefits  thus  obtained  were  of  such  an  exten- 
sive and  abiding  character,  as  might  have  been  realized  by 
a  different  application  of  the  funds  derived  from  the  gov- 
ernment. Agriculture  is  a  science,  as  well  as  an  art;  and 
both  must  be  systematically  cultivated,  and  widely  dissemi- 
nated, before  it  will  attain  a  high  degree  of  improvement. 
The  general  intelligence  and  individual  enterprise  of  those 
devoted  to  this  pursuit  have  carried  the  art  as  far,  perhaps, 
as  could  be  reasonably  expected  without  a  better  knowledge 
of  the  sciences  connected  with  it  With  a  salubrious  climate 
and  fertile  soil;  with  extensive  regions  but  partially 
brought  under  the  power  of  cultivation;  with  rising  manu- 
factures and  a  flourishing  commerce,  d^nanding  the  sur- 
plus  products  of  husbandry;  with  a  population  full  of  en- 
terprise, and  distinguished  for  native  skill  and  practical 
talent,  we  may  reasonably  expect  great  advantages  from 
the  cultivation  and  difFnsion  of  the  sciences  connected  with 
this  art  This  subject  appears  to  me  to  be  in  every  respect 
worthy  of  your  attention  and  to  merit  your  liberal  enconr* 
agement. 

The  Le^slature  has  from  time  to  time  been  informed 
by  my  predecessor,  of  the  proceedings  in  the  suit  now  pend- 
ing in  the  Supreme  Court  of  the  United  States,  betweeai 
this  state  and  New  Jersey,  In  relation  to  a  disputed  bound- 
ary. To  the  bill  filed  by  New  Jersey,  a  demurrer  was  inter- 
posed, on  the  ground  that  the  court  could  not  exercise 
jurisdiction  in  such  a  case. 

The  counsel  of  this  State  appeared  in  court  in  March 
last,  and  commenced  the  argmnent  of  this  demurrer;  but 
before  it  was  concluded,  the  Court  found  it  necessary  to 
suspend  the  discussion,  and  assigned  the  first  Monday  of 
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Febmary  next  for  reBiUDing  it.  Although  our  counsel  en- 
tertain very  decided  opinions  against  the  jurisdiction  of 
the  court,  jet  it  is  extremely  desirable  that  the  whole  con- 
troversy ^onld  be  definitively  settled  by  an  amicable 
arrangement  A  decision  of  the  issue  formed  by  the  de- 
murrer in  favor  of  New  York,  would  not  necessarily  put 
an  end  to  the  controversy  out  of  which  the  suit  has  arisen ; 
on  the  contrary,  it  is  possible  such  a  result  might  serve  to 
increase  the  embarrassments  which  have  been  already  pro- 
duced by  the  conflicting  claims.  But  without  reference  to 
the  possible  issue  of  the  proceedings  now  pending  in  court, 
the  interests  of  both  States,  and  many  other  important  con- 
siderations, concur  at  this  time  in  recommending  an  adjust- 
ment of  this  question  upon  terms  of  honorable  compromise. 
Although  two  unsucceBsful  attempts  have  heretofore  been 
made  to  accomplish  this  object,  yet  on  reviewing  the  pro- 
ceedings, I  do  not  perceive  any  difficulty  that  may  not  be 
removed  by  new  efforts  to  bring  about  a  proper  accommo- 
dation. Viewing  the  subject  in  this  light,  I  feel  that  I  shall 
not  be  considered  as  wanting  in  a  just  regard  to  the  rights 
or  the  honor  of  our  State,  when  I  submit  to  you  tite  pro- 
priety of  making  provision  by  law  for  appointing  conunis- 
sioners  with  fall  powers,  to  meet  those  of  New  Jersey,  in 
case  her  L^islature  should  appoint  them,  with  a  view  to 
such  an  adjustment  of  this  question,  as  shall  comport  with 
the  real  interests  and  define  the  future  rights  of  both  states. 
Such  a  measure  on  our  pert,  even  if  it  should  not  be  met 
by  a  corresponding  one  on  the  part  of  New  Jers^,  could 
not  in  the  slightest  degree  compromit  our  rights;  but  I 
have  reason  to  believe  that  it  would  be  received  with  a 
liberal  and  condliatory  spirit,  and  might  in  all  probability 
ultimately  lead  to  an  adjustment  beneficial  to  both  states. 
Sndi  an  amicable  termination  of  the  controversy  could  not 
be  otherwise  tiian  gratifying  to  the  feelings  of  their  respec- 
tive dtizens,  who  entertain  congraiial  sentiments,  and  are 
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united  by  the  ties  of  kindred  interests,  and,  to  a  great  ex- 
tent, of  a  common  origin." 

It  is  bnt  a  few  weeks  since  the  last  surviving  signer  of 
the  Dedaration  of  Independence  was  gathered  to  his  com- 
patriots.* Such  an  event  is  well  calcniated  to  excite  feelings 
and  r^ections  difSenlt  to  be  suppressed,  and  not  improper, 
perhaps,  to  be  indulged,  even  on  an  occasion  like  this.  The 
men  who  proclaimed  our  independence  aa  a  nation,  were 
the  most  distinguished  assemblage  of  sages  and  patriots 
that  ever  appeared  in  any  coontry.  The  favor  for  which 
we  should  be  most  grateful,  next  to  that  of  having  such 
men  for  cor  forefathers,  is  the  long  life  whidi  it  pleased 
a  kind  Providence  to  bestow  on  most  of  them.  S<Hue  were 
permitted  for  nearly  half  a  century  after  they  had  laid  the 
foondations  of  our  free  government,  to  continue  their  in- 
valuable labors  in  rearing  thereon  a  stmctnre  of  human 
liberty  which  stands  without  a  rival,  challenging  the  ad- 
miration of  the  world. 

That  we  might  not  loae  too  moch  at  once  —  that  we  might 
be  gradually  prepared  to  pursue,  without  the  strong  light 
of  their  example,  the  career  which  they  had  opened,  they 
were,  one  by  one,  withdrawn  from  us.  The  last  is  now 
gone;  and  on  us  is  devolved  the  high  responsibility  of  pre- 
serving unimpaired  the  most  valuable  inheritance  that  one 
generation  ever  transmitted  to  another. 

13  Tlie  Nmr  Jeracf  boundBir  line  wu  the  aitbjaot  of  eli^ta  S,  p««Nd 
Jftnuary  IB,  which  »at)ioriced  the  QoTemor  to  kppoint  three  cominUilonen, 
who  were  vested  with  "  lull  powen,  on  the  part  of  the  Btkta  of  New  York, 
to  meet  oommissionen  ■.ppolnted,  or  who  may  be  appointed,  under  or  by 
Tirtue  of  s  law  of  the  legislature  of  the  itate  of  New  Jerwj,  to  negoUate 
and  agree  mpeetlng  the  territorial  Ifmlta  and  jurisdiction  of  the  State  of 
New  Torh  and  the  State  of  New  Jttmty,"  The  detenninatlon  and  agreauent 
of  the  commisalonera  waa  to  be  final  and  eondualTe  on  the  State  of  New  Yorl; 
whtn  ratified  by  the  Legialatures  of  the  two  States  and  approved  by  Congreaa. 
nie  Qoveraor  waa  required  to  transmit  K  copy  of  the  act  to  the  Oovemor  of 
New  Jersey.  The  commlsaionera  agreed  on  a  boundary  line  whtch  waa  eon- 
firmed  17  chapter  8,  paaaed  February  G,  1934.  New  Jersey  ratified  the  agree- 
ment by  an  act  passed  February  26,  1834.  Congress  approved  the  agieemant 
by  an  Mt  passed  June  28,  1834. 

*  Charles  Ctantl  of  Carrollton,  who  died  November  14,  1832,  in  his  ninety- 
sixth  year. 
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In  performmg  this  most  difficnlt  duty,  which  we  owe 
alike  to  those  whom  we  have  sncceeded,  to  our  own  age,  and 
to  posterity,  we  are  happily  not  without  a  guide.  The  his- 
tory of  their  lives,  and  their  recorded  precepts  are  fnU  of 
instmction,  in  regard  not  only  to  the  great  principles  which 
lie  at  the  foundation  of  our  government,  but  to  the  prac- 
tical rules  concerning  the  administration  of  its  affairs. 
While  we  enjoy  the  civil  and  political  rights  inherited  from 
them  let  us  emulate  their  devoted  patriotism ;  let  us  culti- 
vate a  spirit  of  forbearance  and  conciliation  amid  the  con- 
flicts which,  as  human  nature  is  constituted,  will  inevitably 
arise  from  the  discordant  views  of  men  with  regard  to  the 
various  interests  of  a  great  people;  and  let  us  continue  our 
efforts,  to  the  extent  of  our  abilities,  to  carry  forward  our 
country  in  the  direction  indicated  by  them,  to  a  degree  of 
prosperity  and  renown  which  shall  equal  their  fondest 
anticipations. 

Undervaluing  the  virtue  and  intelligence  of  the  people, 
the  enemies  of  our  free  government  have  constantly 
predicted,  and  some  of  its  true  friends  have  feared, 
that  it  would  ere  long  be  impured,  perhaps  overthrown, 
by  popular  convulsions.  Experience  has  thus  far  dis- 
appointed the  hopes  of  the  one,  and  greatly  allayed 
the  apprehensions  of  the  other.  As  a  nation,  we  have 
already  encoontered  the  severest  trials,  and  our  free 
institutions  remain  unimpaired.  Some,  entertaining  a 
disparaging  opinion  of  the  virtue  of  the  people,  have 
deemed  it  necessary  that  those  who  are  intrusted  with 
public  affairs,  should  be  as  far  r^noved  as  possible  from 
the  influence  of  flnctuations.  in  the  popular  will;  and  as 
their  theory  of  administering  the  government  required 
large  powers,  they  have  not  heBitated  to  derive  than  from 
a  latitudinarian  construction  of  the  constitution.  Others 
have  placed  a  ctmfident  reliance  on  the  judgment  of  the 
people,  regarding  them  as  possessed  not  only  of  the  sove- 
reign power,  bat  of  a  perfect  right  to  have  their  wishes 
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respected  by  their  pobUc  aervantB,  and  the  anthority  con- 
ferred on  them  confined  within  the  limits  fixed  in  the  instrn- 
meat,  by  which  that  authority  is  delegated.  The  difference 
in  these  views  has  been,  in  my  opinion,  the  principal  canse 
of  onr  party  divisions.  Those  who  entertained  the  views 
last  described  considered  the  elevation  of  onr  present  pa- 
triotic chief  magistrate  of  the  United  States,  as  a  measure 
necessary  to  bring  back  the  administration  of  onr  gov- 
ernment to  its  tme  constitutional  principles.  Nearly  every 
benefidal  result  anticipated  in  that  event  has  been  realized. 
Oar  for^gn  relations,  involved  as  they  were  in  the  most 
serions  embarrassments,  have  been  placed  in  the  best  possi- 
ble condition;  our  negotiations  in  almost  every  case 
brought,  by  persevering  efforts  and  consmnmate  ability,  to 
a  successful  termination,  and  oar  coontry  exalted  to  a 
higher  consideration  with  foreign  powers,  than  it  has  en- 
joyed at  any  former  period. 

The  managem^it  of  its  internal  affairs,  not  less  difficult 
than  tiLat  of  its  foreign  relations,  has  called  forth  an  equal 
display  of  wisdom  and  talent,  and  has  been  conducted  with 
equal  success.  Abuses  in  the  subordinate  departments  of  the 
government  have  been  corrected ;  its  fiscal  resources  have 
been  husbanded,  and  the  public  debt  nearly  extingoished; 
legislation,  of  doubtful  authority  and  of  equally  doubtful 
utility,  has  bewi  arrested  by  the  salutary  exercise  of  a  high 
constitutional  prerogative.  So  far  as  depended  on  the 
executive  department,  all  that  prudence  required  or  wis* 
dom  could  suggest  has  been  done,  to  remove  the  causes  of 
local  excitement  and  to  inspire  general  content;  and  a  sys- 
tem of  measures  suited  to  our  social  condition,  and  con- 
genial to  the  prindples  of  onr  political  institutions,  has 
been  fearlessly  recommended  to  Congress  for  their  adop- 
tion. If  such  an  administration  had  not  secured  to  itself 
the  continaance  of  the  public  oonfidence,  fears  might  well 
have  been  entertained  for  the  stability  of  republican  gov- 
ernments.   Sustained  as  it  has  been  against  a  combination 
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of  interests,  the  coalition  of  hostile  parties,  the  use  of 
extraordinary  means,  and  the  exertion  of  violent  efforts, 
the  auspicious  result  of  the  late  contest  may  justly  bo  re- 
garded as  a  triumphant  refutation  of  the  fallacy,  that  the 
people  are  nnwortLy  of  being  trusted  with  the  unlimited 
control  of  their  political  affairs,  and  an  unanswerable  argu- 
ment in  favor  of  the  dnrability  of  a  free  government,  con- 
fided to  the  guardianship  of  intelligent  and  virtuous  citizens. 
I  perform  an  unpleasant  duty  in  laying  before  you,  at 
the  request  of  the  Qovemor  of  South  Carolina,  the  pro- 
ceedings of  a  recent  convention  of  the  xwople  of  that  State. 
In  expressing  my  unequivocal  disapprobation  of  those  pro- 
ceedings, and  my  deep  regret  that  a  State  which,  in  all  past 
time,  has  so  nobly  performed  her  dnty  to  the  confederacy 
of  which  she  is  a  member,  should  thus  attempt  to  exonerate 
her  citizens  from  the  operation  of  the  laws  of  the  United 
States,  I  am  persuaded  I  do  but  speak  the  universal  senti- 
ment of  the  people  of  this  State.  For  the  first  time  in  the 
history  of  this  republic,  a  claim  has  been  set  np,  on  the 
justly  cherished  ground  of  State  rights,  which,  if  well 
founded,  belongs  equally  to  all  the  members  of  the  TTnion, 
but  which  is  repudiated  by  all,  and  by  none  more  earnestly 
than  by  those  members,  who,  in  respect  to  the  evils  com- 
plained of,  and  for  tbe  redress  of  which  the  claim  in  ques- 
tion has  been  asserted,  stand  in  precisely  the  same  situa- 
tion with  the  State  of  Sonth  Carolina.  Whatever,  there- 
fore, maybe  the  nature  and  extent  of  the  allied  grievances, 
I  do  not  go  too  far,  I  trust,  in  assuming  that  the  remedy  to 
which  our  fellow  citizens  of  South  Carolina  have  resorted, 
and  on  the  stremgOi  of  which  they  are  apparently  prepar- 
ing for  themselves  the  most  fearfol  of  all  responsibilities, 
is  not  merely  nnanthorized  by  the  Constitution  of  the 
United  States,  but  fatally  repugnant  to  all  the  objects  for 
which  it  was  framed.  Let  their  doctrine  be  once  estab- 
lished, and  the  union  of  these  States  is  destroyed  forever. 
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From  a  state  of  things  so  novel  in  its  character,  and  so 
ruinous  in  its  tendencies,  duties  of  the  highest  importance, 
increasing  in  interest  and  delicacy,  according  to  the  course 
of  events,  may  devolve  on  us  as  <»ie  of  the  members  of  the 
sacred  union  of  these  States.  Whatever  embarrassments 
may  arise,  I  feel  confident  that  the  people  and  govermnent 
of  this  State  will  support  the  Executive  of  the  United 
States  in  all  measures  which  are  proper,  and  may  be  neces- 
sary for  the  preservation  of  the  Unitm,  and  for  the  due 
execution  of  the  laws,  and  will  faithfully  perform  all  their 
duties  resulting  from  our  national  compact. 

But  I  should  be  unmindful  of  the  just  and  generous 
character  of  our  constituents,  if  in  espressiog  what  I  be- 
lieve to  be  their  sentiments,  I  did  not  at  the  same  time 
disclaim  for  New  York  all  desire  to  a^^andize  herself  at 
the  expense  of  her  sister  states,  or  to  pervert  to  local  pur- 
poses a  system  of  government  intended  for  the  common 
benefit  of  all.  She  cherishes  the  union  of  these  States.  She 
knows  what  it  cost.  She  estimates,  as  highly  as  any  other 
member,  its  value,  both  on  account  of  the  benefits  it  confers 
and  the  evils  it  averts ;  and  it  is  not  to  be  doubted,  that  she 
would  make  any  sacrifice  which  would  be  considered  rea- 
sonable to  preserve  it.  Though  its  destruction  would  not 
certainly  be  more  calamitous  to  her  than  to  others,  yet  none 
will  adhere  to  it  longer  or  exceed  her  in  great  and  generous 
efforts  to  sustain  it.  Without  it,  she  might  be  prosperous; 
but  her  highest  prosperity  would  be  embittered  by  regrets 
on  account  of  the  blessings  lost  to  herself,  her  assodates, 
and  the  world ;  with  it,  there  is  no  policy  that  would  be  long 
pursued  by  a  people  so  virtuous  and  enlightened  as  those 
of  the  United  States,  under  which  she  could  fail  to  be  an 
important  and  flourishing  commonwealth.  If,  therefore, 
the  operation  of  existing  laws  be  adverse  to  these  views, 
I  am  persuaded  New  York  will  consent  to  such  a  modifica- 
tion of  than  as  will  remove  all  just  ground  of  complaint, 
ajid  afford  substantial  relief  to  every  real  grievance. 
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The  duty  of  deciding  upon  these  points  is  committed^  as 
far  as  odt  State  haa  a  voice  in  the  discnssion,  to  those  who 
represent  us  in  the  Congress  of  the  United  States.  To  the 
-wisdom  and  patriotism  of  that  body,  to  the  firmness  and 
well-tried  virtue  of  the  President,  and  to  the  gracious  care 
of  a  beneficent  Providence,  we  may  confidently  commit  the 
issue  of  the  deeply  interesting  questions  present«d  by  the 
unprecedented  state  of  the  country.'* 

One  of  the  duties  which  wUl  require  your  earliest  action, 
is  the  selection  of  a  citizen  to  fill  the  vacancy  in  the  Senate 
of  the  United  States,  created  by  my  resignation  of  the 
ofiBce  of  senator,  which  I  hereby  present  to  you.  In  the 
portents  of  the  times  you  will  find  additional  motives  for 
exercising  much  care  and  consideration,  in  making  this 
selection.  Not  only  the  general  policy,  but  many  of  the  par- 
ticular measures  of  the  national  government  exert  an 
important  influence  npon  the  diversified  pursuits  of  onr 
constituents.  How  far  this  infinence  shall  be  beneficial, 
may  depend  in  no  inconsiderable  degree,  npon  the  character 
and  capacity  of  those  who  represent  us  in  the  Senate  of 
the  United  States." 


18  See  AuemUf  Document,  1833,  No.  3,  and  Senat*  Docmiinit  No.  2,  for  tbe 
proceedinga  of  the  South  Carolina  Conrtmtton,  Inclading  thi  nnUificatitn  ordi- 
nance, an  addrcu  to  tlie  people  of  that  State,  and  an  addreaa  to  the  people  of 
the  other  Statea.    See  also  Bpeclal  meaeagea  ihoning  action  b;  other  States. 

The  Legielature  adopted  a  report  on  the  subject  of  the  nulliflcation  proceed- 
inga  by  South  Carolina,  concluding  with  resolutions  approving  the  action  of 
tlie  President  In  enforcing  the  laws,  and  pledging  the  aid  of  this  State  in  anj 
measurea  which  might  be  deemed  necessarr  to  sustain  the  authority  of  the 
federal  govemmeut.     The  reeolutione  included  the  folloving: 

"  That  we  regard  the  right  of  a  single  State  to  moke  roid  within  its  limits 
the  laws  of  the  United  States,  as  set  forth  in  the  ordinance  of  South  Carolina, 
as  whollj  unauthorized  b^  the  Constitution  of  the  United  States,  and  in  its 
tendency  subrorsiTe  of  the  Union  and  the  government  thereof. 

That  we  do  dissent  from  the  doctrine  that  a  single  State  ba*  a  right  to 
withdraw  itself  from  the  Union  against  the  wishes  of  its  co-States,  whenever 
In  its  sole  judgment  the  acts  of  the  Federal  Government  shall  be  such  as  to 
Jnstifj  the  step." 

u  Silas  Wright,  Jr.,  wm  chosen  to  aneoeed  Govenior  MaTcy  at  United  Statea 
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On  passing  from  one  station  to  the  responsible  daties 
of  another,  I  trust  I  may  bo  far  indolge  in  the  expression 
of  my  feelings  as  to  say,  that  while  I  have  been  very  sensi- 
ble of  the  favor,  received  in  repeated  instances  from  the 
Legislature,  and  recently  from  the  people  of  this  State,  I 
have  been  at  the  same  time  equally  diffident  of  my  ability  to 
discharge  the  tmats  so  liberally  confided  to  me,  in  a  manner 
corresponding  to  my  own  wishes,  or  the  expectations  of  my 
fellow  citizens.  A  lively  sense  of  gratitude  will  not,  I 
venture  to  assert,  be  the  least  efficient  motive  in  disposing 
me  to  devote  myself  to  the  welfare  of  the  State. 

My  earnest  endeavor  shall  be,  to  do  everything  falling 
within  the  sphere  of  the  executive  powers,  that  my  humble 
abilities  will  enable  me  to  do,  to  preserve  the  sovereign 
rights  of  the  State,  to  secure  the  due  execution  of  the  laws^ 
to  snstain  our  invaluable  institutions,  to  develop  the  vast 
and  exhaastless  resources,  with  which  we  are  liberally  sup- 
plied by  nature,  and  to  carry  us  on  in  the  progress  of  moral, 
intellectual  and  physical  improvement,  wisely  begun  and 
so  prosperously  continued  that  we  have  already  become, 
under  the  operation  of  the  free  principles  of  our  govern- 
ment, and  with  the  favorable  regard  of  Him  who  controls 
the  destiny  of  nations,  a  great,  a  happy,  and  a  powerful 
commonwealth. 

W.  L.  MAECY. 

Albany,  January  1st,  1833. 

SPECIAL  MESSAGES. 

January  15.  To  the  Le^slature:  Annonncing  the  ap- 
pointment by  Governor  Throop  of  Jacob  S.  Bogert  as  Com- 
missary General  in  place  of  Alexander  Muir,  deceased." 

Under  the  second  Constitution,  which  was  then  in  force, 
the  Commissary  GJeneral  was  to  be  appointed  by  the  Senate 
and  Assembly  on  joint  ballot,  but  by  the  Bevised  Statutes  a 


i<  H«iir7  ArcnUrins  wu  appointed  Commtuary  Geiwnl  hj  Vbt  LaghlKtar« 
in  pl*M  of  Alezuider  Mulr,  de«e»Md. 
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vacancy  oocnrrmg  during  the  recess  of  the  Legislature 
might  be  filled  by  the  Governor  and  the  appointee  conld 
hold  until  the  office  was  regularly  filled  by  the  Legislature. 

January  16.  To  the  Assembly :  Transmitting  a  resolu- 
tion adopted  by  the  Legislature  of  Dlinoia,  recommending 
federal  legislation  for  the  more  perfect  organization  of  the 
state  militia.    [See  note  5.] 

January  19.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Adjutant  O^ieral. 

January  24.    To  the  Assembly: 

"  Gbnileuen. — I  have  received  resolutions  passed  by 
the  Legislatures  of  several  of  the  States,  containing  re- 
quests to  have  them  laid  before  the  Legislature  of  this 
State. 

In  compliance  with  such  request,  I  herewith  transmit  to 
you,  First,  several  resolutions  of  the  Legislature  of  the 
State  of  Pennsylvania,  '  relative  to  the  union  of  the  States 
and  the  Constitution  of  the  United  States.' 

Second,  resolutions  of  the  State  of  Georgia,  approving 
of  an  opinion  expressed  by  the  (General  Assembly  of  the 
State  of  Tennessee,  agaiust  the  exercise  of  the  power  as- 
sumed by  Congress,  to  appropriate  money  from  the  treas- 
ury of  the  United  States  to  be  expended  on  works  of 
iutemal  improvement,  and  also  denying  that  the  (General 
Government  is  possessed  of  such  power: 

Third,  a  resolution  of  the  Legislature  of  the  State  of 
Geoigia,  making  application  to  Congress  for  calling  a  con- 
vention of  the  people  to  amend  the  Constitution  of  the 
United  States  in  certain  particulars  specified  in  the  pro- 
ceedings accompanying  the  said  resolutions: 

Fourth,  resolutions  of  the  State  of  South  Carolina,  rec- 
ommending a  convention  to  consider  and  determine  qnes- 
tions  of  disputed  power,  which  Have  arisen  between  the 
States  of  the  confederacy  and  the  General  Government. 
W.  L.  MASCY." 

Albany,  Jan.  23,  1833. 
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The  Pennsylvama  resolntions  were  as  f oUowb  : 

"  Resolved,  By  the  Senate  and  House  of  Bepresentatives 
of  the  Commonwealtii  of  Pennsylvania,  in  General  Assem- 
bly met,  That  the  GonBtitntion  of  the  United  States,  and 
the  laws  of  the  United  States  made  in  pursuance  of  the 
Constitntion,  are  the  supreme  law  of  the  land,  to  which 
every  citizen  of  the  United  States  owes  obedience,  and  that 
no  authority  whatever  can  release  him  from  his  obligation 
to  obey,  or  require  him  to  take  any  oath,  or  enter  into  any 
engagement  inconsistent  with  such  obligation;  and  that  any 
pretension  on  the  part  of  a  State,  or  any  portion  thereof, 
BO  to  release  any  citizen  of  the  United  States,  or  so  to  re- 
quire of  him,  is  onconstitutiooal  and  without  the  least 
foundation  of  right,  and  can  afford  neither  shelter  nor  ex- 
cuse for  offences  he  may  commit  against  the  laws  of  the 
United  States, 

Resolved,  That  no  portion  of  the  citizens  of  the  United 
States  have  a  rightful  power  to  render  invalid  an  act  of  the 
GongreBB  of  the  United  States,  duly  made  by  the  people's 
representatives,  and  approved  by  the  Executive,  in  the 
mode  prescribed  by  the  Gonstitution,  nor  to  nullify  the 
same,  either  generally  or  within  particular  districts,  but 
that  every  such  act  of  Congress  continues  in  full  force 
everywhere  within  the  United  States,  notwithstanding  any 
such  asserted  nulUfication,  and  all  persona  who  resist  its 
execution,  offend  against  the  Constitution  and  laws  of  the 
United  States,  and  are  liable  to  prosecution  and  punishment 
for  such  offence. 

Resolved,  That  no  State  has  a  right  to  withdraw  from 
the  Union  and  to  declare  itself  independent  of  it,  and  that 
every  attempt  to  do  so  would  be  a  virtual  infraction  of  the 
Constitution  of  the  United  States,  justifying  and  requiring 
the  use  of  constitutional  measures  to  suppress  it. 

Resolved,  That  the  faithful  execution  of  all  laws  of  the 
United  States,  made  in  the  mode  prescribed  by  the  Gon- 
stilnition,  is  a  duty  enjoined  upon  tte  President  of  the 
.  United  States,  in  the  constitutional  dischai^  of  which  he 
is  entitled  to,  and  ought  to  receive,  the  aid  and  support  of 
every  citizen  of  the  Union. 

Resolved,  That  it  is  the  clear  and  indisputable  right  of 
Congress  to  impose  duties  upon  importations,  and  of  the 
Government  of  the  United  States  to  collect  the  duties  pay- 
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able  by  law  npon  goods  imported  into  every  part  of  tiie 
Union,  and  that  every  resistance  to  the  collection  of  the 
same  is  an  offence  against  the  Constitntion  and  laws  of  the 
United  States,*  and  that  the  offenders  are  liable  to  prose- 
cution and  punishment  for  such  offence. 

Resolved,  That  in  enforcing,  by  all  coustitntional  means, 
the  laws  passed  by  Congress  for  imposing  and  collecting 
dnties  upon  goods  imported  into  the  United  States,  and  all 
other  acts  of  the  Congress  of  the  United  States,  and  in 
bringing  to  pnnishment  all  persons  who,  imder  any  pre- 
tence, may  offer  resistance  to  them,  the  Commonwealth  of 
Pennsylvania  will,  if  necessary,  aid  and  assist  the  govern- 
ment of  the  United  States  by  all  the  means  in  her  power. 

Resolved,  That  we  pledge  ourselves,  jointly  and  indi- 
vidually, to  sustain  the  Chief  Magistrate  of  the  United 
States,  in  all  constitational  measures  escalated  to  pre- 
serve and  perpetuate  the  Union  of  the  States." 

The  Georgia  resolutions  concurred  in  the  action  taken 
by  the  T^meesee  Legislature,  expressing  its  disapproval 
of  the  policy  of  '*  appropriating  money  out  of  the  treasury 
of  the-  United  States,  and  in  subscribing  for  stock  under 
state  corporations." 

Another  Georgia  resolution  declared  that  the  federal  con- 
stitution needed  amendment  in  the  following  particulars: 

"  That  the  principle  involved  in  a  tariff  for  the  direct 
protection  of  domestic  industry  may  be  settled. 

That  a  system  of  federal  taxation  may  be  established, 
which  shfdl  be  equal  in  its  operation  upon  the  whole  people* 
and  in  all  sections  of  the  country." 

Other  Geoi^ia  resolutions  related  to  state  rights,  the 
federal  judiciary,  banks,  appropriations  for  internal  im- 
provements, the  disposition  of  surplus  revenue  and  public 
lands,  the  popular  Section  of  president  and  vice-president, 
with  limitation  of  official  tennre,  and  the  settiement  of  In- 
dian rights. 

The  South  Carolina  resolution  is  suffidraitly  indicated  in 
the  Governor's  message. 

*  U.  B.  Coiut.  art  1,  |  S,  eUnae  I, 

Vol.  in.— 28. 
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Pebmary  7.    To  the  AsBembly: 

"  GBMiUiMaN. — I  herewith  transmit  to  yon, 

1st.  A  preamble,  and  resolutioiis,  passed  by  the  Legis- 
lature of  the  State  of  Indiana,  relative  to  tiie  proceedings 
of  a  late  convention  of  South  Carolina,  and  to  the  Presi- 
dent's proclamation  in  relation  thereto. 

2d.  A  resolution  of  the  State  of  New  Hampshire,  appro- 
batory of  the  President's  message,  on  the  bill  to  re-charter 
the  bank  of  the  United  States,  and  of  the  measures  gener- 
ally of  the  present  administration  of  the  general  govem- 
mrait 

3d.  Besolntions  of  the  Legislature  of  North  Carolina,  ex- 
pressing their  sentiments  against  the  doctrine  of  nollifica- 
tion,  OB  avowed  by  the  State  of  South  Carolina,  and  recom- 
mending to  th^r  Senators  and  Representatives  in  Congress 
to  nse  all  constitntional  means  to  adjust  the  controveray  be- 
tween the  State  of  South  Carolina  and  the  general  govern- 
ment. 

4th.  Besolutions  of  the  State  of  Massachusetts,  in  favor 
of  protecting  the  domestic  industry  of  the  country,  and 
against  the  bill  now  pending  in  Congress,  rdative  to  the 
tarifif. 

The  proceedings  above  referred  to,  were  transmitted  to 
the  Qovemor  of  this  State,  pursuant  to  a  direction  con- 
tained in  them ;  but  they  are  not  accompanied  with  any  ex- 
pressed request  to  have  them  laid  before  the  Legislature. 

I  have,  however,  presumed  that  such  a  disposition  of 
them  was  expected  by  the  legislative  bodies  which  directed 
them  to  he  sent  to  me.  I  therefore  submit  tiiem  to  your 
consideration. 

W.  L.  MABCY." 

February  5,  1833. 

See  Assembly  Document,  1833,  No.  115. 
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February  12.  To  the  ABsembly:  Transmitting  the  fol- 
lowing preamble  and  resolutions  adopted  by  the  Legislature 
of  Delaware: 

"  Whereas  a  Convention  of  the  people  of  the  State  of 
South  Carolina  has  undertaken  by  an  Ordinance  passed  in 
November  last,  to  declare  certain  acts  of  Congress  for  im- 
posing duties  and  imposts  on  the  importation  of  foreign 
commodities,  null  and  void  and  not  binding  on  the  State, 
its  of&cers  and  citizens ;  and  has  prohibited  the  enforcement 
of  those  laws  within  the  limits  of  that  State,  and  has  also 
prohibited  any  appeal  from  the  decisions  of  the  State 
courts,  wherein  the  authority  of  the  Ordinance  shall  be 
drawn  in  qnestion,  to  the  United  States'  Courts:  And 

Whereas,  this  measure  has  been  communicated  by  order 
of  the  Convention  to  the  Qovemor  of  this  State,  for  the 
purpose  of  being  laid  before  the  Legislature,  and  it  is 
expedient  that  the  sense  of  the  people  of  this  State  should 
be  expressed  in  relation  thereto ;  Therefore, 

Resolved  by  the  Senate  and  House  of  Representatives  of 
the  State  of  Delaware  in  Qeneral  Assembly  met.  That  the 
Constitution  of  the  United  States  is  not  a  treaty  or  compact 
between  sovereign  States,  but  a  form  of  Government 
emanating  from,  and  established  by,  the  authority  of  the 
people  of  the  United  States  of  America. 

Resolved,  That  the  Government  of  the  United  States, 
although  one  of  limited  powers,  is  supreme  within  its 
sphere,  and  that  the  people  of  the  United  States  owe  to  it 
an  allegiance  which  cannot  be  withdrawn,  either  by  indi- 
viduals or  masses  of  individuals,  without  its  consent. 

Resolved,  That  the  Supreme  Court  of  the  United  States 
is  the  only  and  proper  tribunal  for  the  settlement,  in  the 
last  resort,  of  controversies  in  relation  to  the  Constitution 
and  the  laws  of  Congress. 

Resolved,  That  if  in  the  regular  action  of  the  Govem- 
pient,  mischief  of  any  kind  be  produced,  the  proper  remedy 
is  to  be  found  in  the  elective  franchise,  and  the  responsi- 
bility of  its  officers. 

Resolved,  That  in  cases  of  gross  and  intolerable  oppres- 
sion, which  in  a  government  like  that  of  the  United  States, 
can  be  little  else  than  a  hypothesis,  the  natural  right  of 
self-defence  remains;  but  which  must  in  the  nature  of 
things,  be  an  appeal  to  arms,  and  subject  to  all  the  conse- 
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quencee  of  resistance  to  the  constitnted  anthorities.  In 
BQch  a  case  the  measure  is  revolutionary,  and  the  result 
remains  in  the  hands  of  the  Ahnighty. 

Resolved,  That  the  Convention  of  South  Carolina  can 
have  no  other  or  ^eater  right  to  annul  or  resist  the  laws 
of  Congress,  than  any  assemblage  of  an  equal  number  of 
individuals  in  any  part  of  the  United  States;  nor  can  anv 
assemblage,  however  large,  have  any  other  or  greater  right, 
for  snch  a  purpose,  than  belongs  to  each  individual  citizen, 
considered  as  a  constitutional  measure. 

Resolved,  That  it  is  a  subject  of  regret,  that  such  a  de- 
lusion should  exist  among  any  portion  of  the  citizens  of 
that  State,  towards  whom  the  people  of  this  State  entertain 
the  kindest  feelings,  with  whom  tiiey  stood  side  by  side  in 
the  war  of  the  revolution,  and  in  whose  defence  their  blood 
was  freely  spilt.  But  if  the  measure  which  has  been 
adopted  is  intended  as  the  precursor  of  resistance  to  the 
government,  the  people  of  Delaware  will  not  falter  in  their 
allegiance,  but  will  De  found  now  as  then,  true  to  their 
country  and  its  government. 

Resolved,  That  we  cordially  respond  to  the  sentiments 
on  this  subject,  contained  in  the  able  proclamation  of  the 
President  of  the  United  States,  and  shall  be  at  all  times 
prepared  to  support  the  Govenunent  in  the  exercise  of  its 
constitntional  rights,  and  in  tiie  discharge  of  its  constitu- 
tional  duties." 

Other  resolutions  denied  the  power  of  the  people  to  pro- 
cure amendments  to  the  federal  constitution  by  means  of  a 
convention  not  called  as  prescribed  by  the  Constitntion  it- 
self, and  expressed  the  opinion  that  Congress  should  not 
at  that  time  call  a  convention  to  consider  amendments  to 
the  constitution. 

February  25.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  legislature  of  Virginia,  requestingand 
entreating  South  Carolina  to  rescind  the  nullification  ordi- 
nance  recently  adopted  by  a  convention  held  in  that  state, 
and  also  requesting  and  entreating  Congress  so  to  modify 
the  tariff  acts  as  to  provide  for  a  gradual  but  speedy  reduc- 
tion of  revenue.  Other  resolutions  reasserted  the  doctrine 
of  State  rights  or  State  sovereignty  announced  in  1798,  but 
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denied  that  the  doctrine  justified  either  the  nullification  or- 
dinance of  South  Carolina  or  all  the  principles  announced 
by  President  Jackson  in  his  proclamation  of  December  10, 
1832. 

The  Governor  also  transmitted  resolutions  adopted  hy 
the  Legislature  of  New  Jersey,  protesting  against  the  nulli- 
fication ordinance  adopted  by  the  South  Carolina  conven- 
tion November  24, 1832,  and  declaring  that  "  all  the  states 
of  this  union  make  one  indivisible  nation,  united  in  pros- 
perity and  adversity,  in  peace  aa  in  war,  by  the  sacred  and 
indissoluble  bond  of  their  union."  The  resolutions  also 
pledged  the  state  to  support  the  general  government  in 
maintaining  the  integrity  of  the  Union  and  the  supremacy 
of  national  law. 

A  resolution  was  also  transmitted  from  Delaware  recom- 
mending federal  legislation  in  relation  to  the  militia. 

March  12.    To  the  Assembly: 

"  Gektlemek. — I  herewith  transmit  to  you  a  preamble 
and  resolutions  passed  by  the  Le^slature  of  the  State  of 
Ohio,  on  the  subject  of  the  South  Carolina  Ordinance.  Also 
a  resolution  of  the  same  Legislature,  expressing  its  opinion 
of  the  inexpediency  of  calling  a  convention  to  amend  the 
Constitution  of  the  United  States.  Also  a  resolution  of 
the  same  body  approbatory  of  the  proclamation  of  the  Pres- 
ident of  the  United  States,  of  the  10th  of  Dec«nber  last. 
W.  L.  MABCY." 

Albany,  March  11, 1833. 

March  19.  To  the  Assembly:  Tranamitting  resolutions 
adopted  by  the  Legislature  of  Massachusetts  denying  the 
power  of  South  Carolina  to  adopt  and  enforce  the  nullifica- 
tion ordinance  of  November,  1832,  sustaining  the  President 
in  his  purpose  to  enforce  the  laws  of  Congress,  and  entreat- 
ing South  Carolina  to  refrain  from  any  further  resistance 
to  the  operations  of  the  general  government 
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Mississippi  also  protested  against  the  South  Carolina 
nullification  ordinance,  and  assured  the  President  of  its 
support  in  his  efforts  to  enforce  the  laws  enacted  by  Con- 
gress. 

March  26.  To  the  Assembly:  Transmitting  a  series  of 
resolutions  adopted  by  the  legislature  of  Alabama,  declar- 
ing its  adhesion  to  the  general  government,  but  protesting 
against  the  protective  tariff  policy,  and  recommending  a 
general  conventicm  to  consider  questions  relating  to  amend- 
ments of  the  federal  constitution. 

March  28.  To  the  Assembly :  Transmitting  resolutions 
adopted  by  the  Legislature  of  Maine,  protesting  against  the 
South  Carolina  nollification  ordinance,  declaring  that  the 
tariff  laws,  so  far  as  intended  as  measnree  of  protection  of 
American  manufactures  or  industries  "  are  unequal  in  their 
operation,  and  contrary  to  the  spirit,  true  intent  and  meao- 
ing  of  the  federal  compact,"  recommending  that  tariff  be 
imposed  for  revenue  only;  and  tendering  to  the  Presid^it 
the  support  of  the  State  in  his  efforts  to  maintain  the  laws. 

April  4.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Massachusetts,  disapproving 
the  South  Carolina  and  Georgia  propositions  for  a  conven- 
tion to  consider  proposed  changes  in  the  federal  constitu- 
tion. Also  transmitting  a  similar  resolution  from  Mis- 
sissippi as  to  the  Georgia  proposition. 

April  22.  To  the  Assembly:  Tranunitting  a  resolution 
adopted  by  the  legislature  of  Massadiusetts  relative  to  pub- 
lic lands,  among  other  things  approving  a  bill  passed  by 
Congress  for  the  distribution  of  the  proceeds  of  public 
lands  among  the  states  on  the  basis  of  reinresentative  popu- 
lation. 

April  25.    To  the  Ass«nbly: 

Veto  of  a  Ull  entitled  "An  act  rdotive  tocullen  of  sUves  and 
beading  in  the  county  (A  Rensseber." 

The  bill  related  to  details  of  inspection,  and  the  governor 
oonsidered  only  questions  of  policy  in  relation  to  this  in- 
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cbstiy.  No  principle  of  general  application  nor  constitn- 
tional  question  was  involved  in  the  discnBsion,  and  the  text 
of  the  veto  is  therefore  omitted. 

The  bill  was  not  passed  over  the  veto. 

April  30.    The  Legislature  adjourned  without  day. 

TAXATION  AND  CANAL  DEVELOPMENT. 

A  oommittee  of  the  Senate  considered  the  subject  of  taxa- 
tion, {ante,  p.  413)  both  in  its  relation  to  the  canal  policy 
and  canal  development,  and  also  in  its  relation  to  general 
administration.  The  committee  did  not  raicourage  the  propo- 
sition to  engage  in  canal  construction  to  an  extent  urged  by 
many  of  its  advocates,  including  a  canal  system  covering 
a  greater  part  of  the  state,  but  believed  Uiat  the  system 
should  be  extended  only  a^  rapidly  as  the  development  of 
the  State  would  warrant,  and  as  might  conduce  to  the  gen- 
eral welfare,  taking  into  consideration  the  great  variety  of 
climate,  soil  and  topography. 

Considering  the  general  question  of  taxation,  the  com- 
mittee said  that  "  indirect  tases  bear  less  equally  upon  all 
than  direct,  and  burthen  the  poor  more  heavily  than  the 
rich;  the  laborer's  family  would  pay  as  much  duty  on  the 
consumption  of  his  salt,  tea  and  canal  flour,  (if  the  con- 
sumer paid  the  latter)  as  his  more  wealthy  employer;  and 
it  is  on  the  intelligence  and  vigilance  of  the  latter  class, 
when  duly  bnrthened,  that  we  must  rely  to  watch  and  check 
the  representatives  in  the  disbursement  of  their  contribu- 
tions." '*  Notwithstanding  the  frequent  remark  that  direct 
taxes  are  odious,  and  are  paid  grudgingly,  tlie  committee 
feel  bound  to  defend  the  public  against  an  imputation  so 
unjust  and  unfounded ;  they  have  no  repugnance  to  the  pay- 
ment of  taxes  when  just  and  necessary,  and  no  burthens 
growing  out  of  the  social  compact  are  borne  more  cheer- 
fully or  discharged  more  promptly  than  direct  taxes." 
"  Direct  taxes  are  odious  only  when  they  are  unjust  or  un- 
necessary." 
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"  Instead  of  deploring  the  necessity  of  a  resort  to  direct 
taxes,  the  committee  consider  it  a  subject  of  gratnlation, 
and  to  be  hailed  as  an  anspicions  event,  that  the  condition, 
of  our  State  is  snch  that  we  can  adopt  this  salutary  method 
of  raising  revenue;  a  method,  while  it  disturbs  no  brandi 
of  industry,  excites  no  local  jealousies  or  sectional  con- 
flicts, deals  out  exact  and  equal  justice  to  all,  and  holds  the 
representative  to  his  duty  by  the  strong  bond  of  self  in- 
terest. 

It  is  true  a  majority  of  the  State  may  impose  a  local  and 
indirect  tax  on  a  minority  for  the  benefit  of  all;  may  even 
draw  the  whole  revenues  from  a  single  article  of  domestic 
manufacture,  and  a  single  and  favorite  mode  of  trans- 
ferring the  title  to  merchandise,"  but  it  may  not  be  wise 
even  if  just  to  encourage  these  sectional  conflicts  in  a 
"  fiscal  warfare." 

The  committee  recommended  that  our  canals  be  "  left 
free  to  perform  their  legitimate  oflBce,  by  pushing  our  wide 
commerce  to  its  utmost  limit,  and  by  competing  triumph- 
antly with  all  their  rivals;  and  that  our  salt  and  auction 
dntiea  should  be  freed  from  constitutional  restraint,  and 
made  subject  to  the  control  of  just  and  liberal  legislation. 
For  revenue  they  recommend  that  reliance  be  had  on  a 
direct  appeal  to  a  people  highly  intelligent  and  prosperous ; 
an  appeal  which,  if  made  in  the  spirit  of  just  and  equal 
laws,  can  never  be  made  in  vain." 

The  committee  further  recommended  a  tax  of  one  mill  oo 
a  dollar  for  the  purpose  of  raising  revenue  for  personal 
needs,  and  introduced  a  bill  accordingly,  but  it  was  not 


By  Chapter  250,  passed  April  27,  "  all  debts  owing  by 
inhabitants  of  this  State,  to  persons  not  residing  therein, 
for  the  purchase  of  any  real  estate,  or  secured  by  a  mort- 
gage on  real  estate,  shall  be  deemed  personal  property 
within  the  town  and  county  where  the  debtor  resides,  and 
as  auch,  shall  be  liable  to  taxation  in  the  same  manner,  and 
to  the  same  ^tent,  as  the  personal  estate  of  dtizena  of  this 
state.*' 
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WZLLIAU  L.  MARCY,  Govemor. 
ANNUAL  MESSAGE: 

FblloW'Citizens  of  thb  Senate  and  Assbmblt. — In  per- 
forming the  duty  which  requires  me  at  this  time  to  submit 
to  your  consideration  the  oondition  of  the  State,  I  feel  pe- 
culiar gratification  in  being  able  to  assure  you  that  it  is 
tmuaually  prosperous. 

As  a  member  of  the  confederacy,  we  have  no  cause  of 
alarm  at  any  encroachment  on  our  rights  as  a  sovereign 
State.  The  general  govemmmit  is  moving  in  the  proper 
sphere  of  its  delegated  powers,  diligent  to  understand  the 
interests  committed  to  its  charge,  and  devoted  to  the  duties 
essential  to  the  general  security  of  the  nation.  Practising 
upon  its  avowed  principle  of  asking  nothing  that  is  not 
clearly  right,  and  submitting  to  nothing  that  is  wrong,  it 
continues  to  maintain  a  friendly  intercourse  with  all  other 
nations,  on  terms  of  fair  redprocity. 

The  extraordinary  attitude,  assumed  at  the  commence- 
ment of  the  last  year,  by  the  State  of  South  Carolina,  in 
regard  to  the  authority  of  the  federal  government,  excited 
some  apprehensions  for  the  peace,  if  not  for  the  stability, 
of  the  TTnion,  and  imposed  upon  that  government  exceed- 
ingly delicate  and  embarrassing  duties.  We  have  great 
reason  to  rejoice  that  our  national  affairs  were  in  the  hands 
of  those  who  were  peculiarly  fitted  for  sudi  a  crisis,  and 
who  were  enabled  by  their  wisdom,  fimmess  and  modera- 
tion, to  conduct  this  unhappy  controversy  to  a  peaceful 
issue,  without  conceding  any  right  belonging  to  the  general 
government,  or  ^ving  any  conht^iance'to  the  novel  and 
dangerous  doctrine  of  nullification. 

Between  this  State  and  New  Jersey  a  dispute  has  for  a 
long  time  existed,  concerning  boundaries  aod  jurisdiction. 
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Sever^  attempts  have  been  heretofore  made,  to  adjust  this 
controversy,  in  an  amicable  way;  but  they  had  all  termi- 
nated nnsnccessfolly,  and  proceedings  were  institnted,  on 
the  part  of  New  Jersey,  in  the  Supreme  Conrt  of  the  United 
States,  to  bring  it  to  a  judicial  decision.  The  mutual  desire 
of  the  citizens  of  the  two  States  to  preserve  harmony  be- 
tween them,  seemed  to  leave  the  way  still  op«i  for  an 
honorable  compromise.  The  executive  of  each  State  was 
last  year  authorized  to  appoint  conmiissionerB  to  effect 
this  object.  These  commissioners  have  agreed  upon  terms 
of  adjustment,  which  they  deem  to  be  equitable  and  mu- 
tually benefidal  to  the  parties.  This  agreement  is  not 
obligatory  on  either  State,  until  it  is  confirmed  by  the  Legis- 
lature of  each,  and  approved  by  Congress.  It  is  herewith, 
transmitted  for  your  ratification,  if  it  shall  be  fotmd,  as 
I  believe  it  win  be,  compatible  with  our  honor  and  our  in- 
terests.* The  Union  is  to  be  preserved  and  strengthened  hy 
concord  among  its  members.  The  smtiments  of  patriotism, 
as  well  as  a  regard  to  our  local  interests,  will  inspire  you 
with  a  desire  to  remove  the  only  known  canse  that  can 
disturb  our  friendly  relations  with  any  of  the  States. 

From  this  view  of  our  external  relations,  permit  me  to 
direct  your  attention  to  our  internal  affairs.  To  the  spirit 
of  our  free  government,  to  the  wise  legislation  of  your  pre- 
decessors, but,  above  all,  to  the  kind  regards  of  a  gracious 
Providence,  we  are  indebted  for  our  present  unexampled 
prosperity.  No  pestilence  has  been  permitted,  within  the 
last  year,  to  visit  our  citizens;  our  agricultural  products 
have  been  abundant;  manufacturing  establishments  have 
multiplied  in  all  parts  of  the  State;  commerce  has  expanded 
beyond  its  former  limits;  enterprize  is  exerting  its  ener- 
gies in  all  directions ;  and  the  gratifying  evidences  of  moral 
and  intellectual  improvsnent  are  everywhere  around  uS. 
Let  it  not,  however,  be  supposed  that  this  fulness  of  pros- 

*Por  the  nitlf!c«t]oii  of  the  New  Jenty  bomiduy  ■giMDant,  mb  1833. 
noto  12.  ante,  p.  424. 
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perity  haa  superseded  the  labors  of  leg^Blation.  Evils  exist 
tiiat  require  correction ;  and  new  wants  are  constantly  dis- 
closed, that  cannot  be  folly  supplied  without  your  aid. 

Every  wise  system  of  municipal  laws  neceaaarily  con- 
tains within  itself  an  adequate  provision  for  the  dae  execu- 
tion of  thMD.  Laws  are  rendered  effective  only  by  the 
agency  of  public  officers.  The  judiciary  is  an  essential 
branch  of  all  governments;  to  those  of  liberal  principle  it 
is,  and  ever  will  be,  an  object  of  much  solicitude,  and  the 
more  so  in  proportion  to  the  sacred  regard  whidi  is  cher- 
ished for  personal  security  and  the  rights  of  property.  It 
must  be  accommodated  to  the  duties  devolved  upon  it. 
When  we  take  into  view  the  rapid  increase  of  this  State  in 
population,  and  the  still  more  rapid  augmentation  of  its 
business  transactions,  both  of  which  greatly  multiply  the 
labors  of  the  judiciary,  we  must,  I  think,  be  convinced  that 
oar  present  establishment,  though  adequate  to  the  public 
exigencies  when  first  organized,  now  needs  to  be  enlarged. 
Both  the  ability  and  the  diligence  of  our  higher  courts  are 
admitted;  yet  the  business  in  them  has  so  greatly  increased, 
and  the  prospect  of  its  farther  accumulation  is  so  certain, 
that  it  has  become  your  duty  to  deliberate  on  the  means  of 
affording  relief.  It  is  not  so  much  to  subserve  the  conve- 
nience of  the  courts  overburdened  with  business,  as  to  re- 
lieve parties  from  expense  and  loss,  that  sudi  a  measare 
has  become  expedient.  Delay  is  not  only  att^ided  with  ad- 
ditional costs,  but  in  many  cases  it  is  a  denial  of  justice. 

The  organization  of  a  vice-chancellor's  court  in  the  city 
of  New  York,  has  fulfilled  the  public  expectations  of  its  use- 
JFnlness.  It  is  suggested  whether  one  or  two  other  similar 
courts,  in  other  parts  of  the  State,  might  not  prove  useful 
auxiliaries,  not  only  to  the  Court  of  Chancery,  but  to  the 
Supreme  Court.  To  such  courts  the  equity  business  of  the 
<»rcait  judges  might  be  assigned;  and  most  of  the  inter- 
locutory  proceedings  in  the  Supreme  Court  might  be  trans- 
ferred to  these  jndgea.    The  pressure  of  business  is  on  the 
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Court  of  Chanceiy  and  the  Supr«ue  Court,  and  on  a  few  of 
the  ciroait  judges,  in  consequence  of  their  chanoeiy  bosl- 
ness.  If  two  vice-chancellor's  courts  should  be  organized, 
it  might  not  be  necessary  to  increase  the  number  of  judicial 
officers.  Two  of  the  circuit  judges  might  be  appointed  to 
preside  in  them,  and  the  number  of  drcoits  reduced  to  six. 
It  is  believed  that  six  judges  would  be  able  to  perform  all 
the  drcnit  duties,  togetiier  with  such  interlocntory  business 
as  could  be  properly  devolved  on  thran. 

If  upon  mature  deliberation,  this  measure  should  not  be 
deemed  a  proper,  or  an  effectual  remedy  for  the  public  in- 
convenience, there  appears  to  be  no  other  coarse  left,  but 
to  amend  the  Constitution,  and  thereby  increase  the  number 
of  judges,  or  create  other  courts  to  participate  in  the  busi- 
ness of  those  which  now  possess  general  jurisdiction.* 

Judges,  like  all  other  public  servants,  have  certainly  a 
just  claim  to  a  fair  allowance  for  their  official  services;  and 
in  settling  it,  due  consideration  should  be  given  as  well  to 
the  qualifications  required  for  such  staticKiB,  as  to  the 
arduous  and  responsible  duties  imposed  by  them.  It  is 
true  that  judicial  offices  are  highly  honorable,  and  are  gea- 
erally  aspired  to  with  better  motives  tiian  a  regard  to  the 
measure  of  compensation;  but  this  circumstance  does  not 
render  an  adequate  reward  to  judges  less  an  act  of  justice, 
or  a  dictate  of  sound  policy. 

Economy  is  the  virtue  of  r^ublican  governments,  but  it 
is  as  distinguishable  from  parsimony  as  from  profusion. 
It  requires  that  faithful  public  services  should  be  fully,  and 
no  more  than  fully,  paid;  and  it  is  as  much  the  duty  of  the 
Legislature  to  bring  to  this  standard,  salaries  that  are  too 
low,  as  those  that  are  too  high.  In  forming  an  opinion  as 
to  the  compensation  to  be  given  to  judges,  it  is  proper  to 
look  at  all  the  circumstances  connected  with  the  subject;  to 
their  situation,  which  necessarily  debars  thexn  from  all  pri- 
vate pursuits;  to  their  qualifications,  wtudi  result  from  a 

>  CmuL  IBSI,  mtt.  8,  I  5. 
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onion  of  moral  worth,  high  intellectual  powers,  and  exten- 
aive  acquirements ;  to  the  servicea  they  are  required  to  per- 
form, which,  in  this  State,  are  more  important  and  labori- 
OQB  than  those  imposed  upon  the  judiciary  of  any  other 
State.  If,  in  addition  to  these  considerations,  we  compare 
the  present  compensation  of  the  jndgea  in  our  higher 
courts,  with  the  salaries  given  to  suc^  functionaries  in 
other  States,  or  with  the  salaries  formerly  p.Ten  here,  with- 
out the  imputation  of  extravagance,  we  are,  I  think,  neces- 
sarily hrou^t  to  the  condnsion  that  our  judges  are  inade- 
quately paid.  I  should  neglect  what  I  think  dne  to  an  im- 
portant department  of  the  government,  if  I  omitted  to  in- 
vite you  to  deliberate  on  this  subject^ 

The  business  transactions  of  this  State  are  almost  wholly 
founded  on  credits.  It  should,  therefore,  be  the  object  of 
legislation  to  provide  for  the  faithful  execution  of  con- 
tracts. In  1831,  an  important  change  was  made  in  the  law 
on  this  subject,  by  abolishing  imprisonment  in  certain  cases. 
This  change  has,  to  some  extent,  excited  dissatisfaction 
among  the  people;  hut  most  of  it,  I  brieve,  is  to  be  ascribed 
rather  to  the  defects  of  the  law,  than  to  its  principle.  Its 
real  object  is  in  accordance  with  the  spirit  of  the  age.  No 
reasonable  objection  can  be  urged  against  exempting  the 
honest  debtor,  who  is  without  the  ability  to  pay,  from  im- 
prisonment; but  great  care  should  be  taken  to  prevent  such 
a  wholestHue  provision  of  law  from  bectmung  a  refuge  for 
dishonesty  and  fraud.  It  was  scarcely  to  be  expected,  in 
su<^  a  case,  that  all  the  safeguards  against  abuses  and  per- 
versions could  have  been  provided,  without  the  light  of 
experience.  This  law  has  been  nearly  two  years  la  opera- 
tion, and  its  prominent  defects  are  now  developed,  and  I 

iSaUriw  of  JndfM  u>d  other  topics  ralaUag  to  tba  Jndldmr;^  TeMtned 
apoeUl  CMMldcration  Is  both  Houm,  bat  no  Uw  wm  aiueted  on  Um  mbjcct 
of  mUHm.  a  Softte  oommittM  Teoouunendad  ft  eotutitatioiiAl  anMadiiMiit, 
pnrridliig  for  two  addittoiul  jtutleea  of  t]i«  Snpf«tiie  ConrL  Tbero  wen 
Tariona  weommwriatloM  rcUtfng  to  judge*,  and  the  organisation  of  0» 
higher  eoorta.    Tor  an  act  flxing  JndlcUl  laJarlei,  aeo  L.  1S3S,  ehap.  1*. 
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tmst  your  attention  will  be  carefully  directed  to  deTisii^ 
adequate  remedies  for  them.' 

Our  penitentiary  estaltliriunfflits  are  objects  of  great  pub- 
lic interest,  and  mnst  ever  draw  towards  them  the  anxious 
regards  of  the  Legislature.  The  improvements  by  this 
State  in  prison  discipline,  have  been  imitated  by  other 
states,  and  have  attracted  the  attention  of  several  govern- 
ments in  Europe.  The  commissioners  sent  from  abroad 
to  examine  our  penitoiliaries,  and  ascertain  their  practical 
operation,  have  bestowed  on  both  high  commendation.  By 
means  of  these  establishments,  we  have  been  enabled  to 
m^orate  our  criminal  code,  with  safety  to  the  ri^ts  of 
persons  and  of  property,  and  in  a  great  measure  to  relieve 
the  people  from  a  heavy  aimnal  burden  for  the  support  of 
convicts. 

The  operatiMis  of  the  state  prisons  ccmtinue  to  pres«it 
favorable  results.  The  number  of  persons  reonved  into 
them  during  the  last  year,  is  less  than  that  of  the  previous 
year;  and  the  avails  of  the  labor  performed  by  the  convicts 
have  defrayed  the  ordinary  expenses  of  these  establish- 
ments, and  yielded  a  surplus  income  of  eleven  thousand 
eight  hundred  and  eighty  dollars  and  thirty-one  c«it8. 

It  was  feared  that  the  diminution  of  the  number  of  con- 
victs in  1832,  from  that  of  1831,  was  to  be  ascribed  to  the 
effects  of  the  cholera,  which  had  interrupted  some  of  the 
courts ;  bnt  the  reports  of  tiie  past  year  have  removed  this 
apprehension,  and  proved,  that  while  our  population  is 
rapidly  increasing,  crimes  punishable  in  the  State  prisons 
are  decreasing.  The  whole  number  of  convicts  in  the  Au- 
burn prison  on  the  first  day  of  December  last,  was  six  hnn- 
dred  and  seventy-two.  One  hundred  and  sevraity-one  had 
then  been  received  since  the  first  day  of  January  last,  whidi 


s  PcrUtioiu  for  tlw  npcftl  of  the  ftct  abolUhiiig  InpriMmRCst  for  daM  wan 
pnMnted  to  tlt«  LegUatnre,  and  also  rernmutmioaa  agklnst  raeh  repa«l. 
A  committee  of  the  Aaaambty  considered  the  matter,  and  npeited  a  bill,  wUch 
It  waa  balinad  would  imMiy  the  erila  eomidained  of  wlthont  deatrortag  the 
prindple  of  the  Mt,  bnt  bo  bill  ma  paaad. 
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ezoeedB  1^  thirty-nine  the  nnmber  received  in  the  previoos 
year.  The  Whole  irnmber  of  convictB  in  the  Mount  Pleasant 
prison  on  the  first  day  of  December  last,  waa  eij^t  hundred 
and  thirty-three ;  and  the  number  received  previons  to  that 
date,  in  1833,  was  two  hmidred  and  nineteen,  which  is 
seventy  less  than  the  number  received  in  the  preceding 
year. 

The  earnings  of  the  convicts  in  the  Monnt  Pleasant 
prison,  during  the  last  fiscal  year,  which  closed  on  the 
thirtieth  of  September,  were  sixty-seven  thonaand  five  hun- 
dred and  forty-eight  dollars  and  sixty-five  cents;  which 
exceeds  the  ordinary  expenses  of  that  establishment,  not 
including  therein  the  charge  of  the  corporation  of  New 
York  for  keeping  the  female  convicts,  three  thoasand  two 
hundred  and  fifty-five  dollars  and  twenty-six  cents.  A  part 
of  this  surplus  has  been  expended  in  building  a  range  of 
workshops,  two  hundred  and  forty  feet  in  length.  No  ap- 
propriation, either  for  the  support  of  this  prison,  or  for 
any  additional  improvements  to  it,  will  be  required  for  the 
current  year. 

The  earnings  of  the  convicts  in  the  Auburn  prison,  for 
the  last  fiscal  year,  were  forty-nine  thousand  six  hundred 
and  sixty-five  dollars  and  fifty  cents.  This  sum  produces  a 
surplus,  after  deducting  the  ordinary  expenses  of  the 
prison,  of  eight  thousand  six  hundred  and  twenty-five  dol- 
lars and  five  cents.  Some  portion  of  this  surplus  has  hem 
expended  in  altering  and  repairing  the  south  wing  of  this 
prison.  This  woric  was  deemed  necessary  for  the  preser- 
vation of  the  edifice,  and  for  accommodating  the  establish- 
ment with  a  chapel  and  mess  room.  From  the  representa- 
ti(ms  of  the  officers,  and  from  personal  observation,  I  am 
convinced  that  a  regard  to  the  safety  of  this  prison,  and  to 
the  accommodation  of  its  business,  lequirea  that  its  en- 
closure should  be  considerably  enlarged.  This  improve- 
ment cannot  be  made  without  your  authority,  and  will  prob- 
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ably  involve  an  expenditure  beyond  the  surplns  income  of 
the  establishment' 

Although  we  have  done  mnoh  for  the  improvement  of 
prison  discipline,  mnch  more  remains  to  be  done.  There  is 
one  class  of  criminals  to  which  it  cannot  be  extended  with- 
out another  establishment.  Every  year's  experience  con- 
firms the  propriety  of  the  repeated  and  urgent  recommen- 
dations which  have  been  made  to  your  predecessors,  in 
favor  of  providing  a  separate  prison  for  female  convicts. 
The  number  of  these  is  now  fifty-three.  Twenty-three  of 
them  are  in  the  Aubnm  prison ;  but  the  salutary  influence 
of  its  admirable  discipline  cannot  be  fully  extended  to  them 
for  the  want  of  proper  accommodations.  The  remaining 
thirty  are  confined  at  Bellevue  in  the  city  of  New  York,  at 
the  annual  charge  of  one  hundred  dollars  for  each  convict, 
paid  l^  the  State  to  that  city.  Even  economy,  which  is  less 
to  be  regarded  in  this  matter  than  other  considerations, 
would  be  promoted  by  such  an  establishment  Most  of  the 
labor  of  erecting  it,  might  be  performed  by  the  convicts  of 
the  Mount  Pleasant  and  the  Auburn  prisons.  I  earnestly 
invite  your  attention  to  this  subject* 

Whatever  diminishes  minor  offences  will  also  diminish 
those  of  a  higher  grade;  we  ought,  therefore,  to  apply  our 
correetivea  to  the  incipient  steps  of  transgression,  with  the 
donble  view  of  preventing  crimes,  and.  of  reforming  offend- 
ers. If  long  experiMice  has  tanf^t  any  one  lesson  on  this 
subject  more  dearly  than  another,  it  is  that  the  association 
of  criminals  in  idleness,  with  opportunities  of  nnrestrained 
interconrse,  renders  reformation  almost  hopeless,  and  mu- 
tual contamination  nearly  certain. 

The  persons  convicted  of  minor  offences,  are  more  than 
three  times  as  numerous  as  the  state  pristm  convicts ;  and 

3  Chapter  U6,  pausd  April  22,  knthoris»d  Uw  pnrehMe  of  tbirtMn  men* 
of  additiottkl  land  for  the  oaa  of  Anbum  Priton,  Including  the  extenalan  of 
Uw  prifon  yard,  and  the  n«etion  of  vorkshope  and  other  buildings. 

*A  Senate  committee  introduced  a  bill  for  a  separate  priwrn  for  wonwiv 
but  it  wu  not  paued.    A  law  on  thia  nibject  vm  pawed  in  18S5. 
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more  than  half  of  them  are  sentenced  to  be  imprisoned  in 
the  county  jails.  As  places  of  punishment,  jails  are  much 
more  ohjectionable  than  the  state  prisons  were  before  their 
discipline  was  improved.  Until  establishments  for  punish- 
ing these  offenders  are  provided,  to  whidi  the  salutary  dis- 
cipline of  the  state  prisons  can  be  extended,  it  is  in  vain 
to  expect  any  considerable  dimination  of  crimes,  either  of 
the  lower  or  higher  grade. 

There  is  no  institution  partaking  of  the  character  of  a 
penitentiary,  that  can  be  regarded  with  so  mnch  satisfac- 
tion as  the  Honse  of  Befnge  for  juvenile  delinquents  in  the 
city  of  New  York.  The  benevolent  and  humane  individu- 
als to  whom  this  institution  owes  its  existence,  and  who  have 
generously  devoted  their  labor  and  means  to  rear  up  and 
sustain  it,  have  not  been  disappointed  in  the  only  reward 
they  expected — the  satisfaction  of  having  been  instru- 
mental in  rescuing  many  fellow  beings  from  misery  and 
crime,  and  taming  them  into  the  path  of  virtue  and  useful- 
ness. This  institution  admirably  combines  the  advantages 
of  education  and  moral  instruction,  with  a  preparation  for 
business  pursuits.  Its  guardian  care  does  not  cease  with 
its  direct  control  over  these  delinquents;  it  follows  them 
into  society,  and  secures  them  from  relapsing  into  criminiU. 
conduct  by  placing  them  in  situations  where  they  can,  not 
only  obtain  a  livelihood,  but  enjoy  the  ordinary  means  of 
becoming  useful  citizens. 

It  has  heea  satisfactorily  ascertained  that  most  of  those 
who  have  gone  from  this  institution,  have  since  pursued  a 
virtuous  course  of  life,  and  many  of  them  are  already  es- 
tablished in  business  with  the  fairest  prospects  of  success. 
This  happy  result  is  doubtless  to  be  attributed,  in  a  great 
measure,  to  the  supervision  over  them  which  extends  be- 
yond the  period  of  their  actual  imprisonment,  and  provides 
for  them  a  proper  employment.  I  am  persuaded  that  some 
assistance  of  this  kind  afforded  to  copvicts  when  first  dis- 
charged from  the  state  prisons,  would,  in  many  instances, 
Vol.  m.— 29, 
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prevent  their  relapeea  into  crime.  The  House  of  Befuge 
now  contains  two  hundred  and  thirty-three  inmates;  but 
it  never  has  had  as  large  a  nmnber  as  it  conld  accommo- 
date. This,  I  am  snre,  would  not  be  the  ease,  if  magistrates 
who  have  the  power  to  send  juvenile  ddinquents  to  it,  were 
folly  apprised  of  the  decided  advantages  of  its  discipline 
over  any  other  mode  of  pmiishment.  The  managers  of 
this  establishment  are  making  laudable  efforts  to  enlarge 
it,  so  as  to  accommodate  colored  children;  but  they  have 
not  yet  been  able  to  raise  the  means  required  for  this  object 
If  they  should  be  obliged  to  solicit  aid  from  the  Legislar 
ture,  the  merits  of  the  application  will  entitle  it  to  a  favor- 
able consideration. 

There  are  two  institutions  in  this  State  for  the  instruc- 
tion of  the  deaf  and  domh — The  New  York  Asylum,  and 
the  Central  Asylnm  at  Canajoharie.  The  nnmber  of  pupils 
in  both  is  one  hundred  and  sixty-five.  One  hundred  and 
thirty-four  of  them  are  in  the  school  at  New  York.  Ninety- 
six  of  these  and  twenty-four  in  the  Central  Asylum  at 
Canajoharie  are  educated  by  the  State  at  an  annual  ex- 
pense of  fourterai  thousand  four  hundred  dollars. 

By  an  act  passed  in  1822,  the  supervisors  are  anthorized 
in  certaia  cases,  to  select  from  their  respective  counties 
indigent  mntes,  and  send  them  to  these  institutions,  which 
are  required  to  instruct  them  on  such  terms  as  the  State 
pupils  are  received.  This  authority  has  not  been  exercised 
l^  any  of  the  counties  except  those  of  New  York  and  Mont- 
gomery ;  not  for  the  want  of  fit  objects,  but  probably  from 
an  unwillingness  to  levy  the  expenses  that  would  be  thereby 
incurred.  It  is  worthy  of  your  consideration,  whether  the 
raerdse  of  this  authority  which  is  now  optional  with  the 
supervisors,  might  not  be  properly  made  an  imperative 
duty.' 


■  ChKptcT  67,  pftuttd  April  3,  KpproprUtcd  9AI)00  Anntullf  for  fira  jMura 
tot  tha  Nmr  Yoric  iBfUtvtion  tor  tlia  Iiutraetloii  of  Uw  Dm!  ud  Dumb. 
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Interesting  as  is  this  clasB  of  peraons  to  onr  humane  feel- 
ings and  daiming  as  they  certainly  do  yonr  sympathy,  and 
a  liberal  degree  of  yonr  care  and  patronage,  there  is  an- 
other class,  larger  in  number,  and  still  more  tmfortmiate 
in  condition,  who  have  a  rightfol  claim  to  a  greater  share 
of  yonr  compassion  and  an  equally  liberal  measure  of  your 
assistance.  I  refer  to  the  insane — and  more  particularly, 
to  the  insane  poor.  We  should  be  deaf  to  the  most  power- 
ful appeal  of  suffering  humanity,  and  wanting  in  gratitude 
to  God,  who  has  endowed  us  with  the  faculty  of  reason,  and 
blessed  us  with  abundant  means  of  administering  to  the 
wants  of  others,  if  we  did  not  use  both,  for  the  c(»nfort, 
and,  to  every  practicable  extent,  for  the  cure  of  those  who 
are  deprived  of  these  gifts.  If,  indeed,  the  diseases  of  the 
mind  lay  beyond  the  reach  of  human  agency,  it  would  still 
be  onr  duty  to  afford  these  sufferers  all  the  comfort  and 
consolation  which  could  be  enjoyed  in  such  a  forlorn  con- 
dition. But  recent  experience  has  proved,  that  in  a  few 
cases  only,  is  their  doom  inreversible.  Medical  sdenoe  and 
mental  philosophy  have  finally  obtained  an  almost  entire 
dcmiinion  ovor  these  maladies.  There  is,  however,  this 
peculiarity  in  the  cases  of  insanity,  that  little  hope  of 
effecting  a  cure  can  be  indulged,  without  the  conveniences 
of  proper  institutions.  The  Asylum  at  Blorauingdale, 
under  the  management  of  the  Governors  of  the  New  York 
Hospital,  is  the  only  establishment  affording  accommoda- 
tions for  insane  patients,  which  has  received  any  assistance 
from  the  public  treasury.  The  State  has  already  paid,  for 
founding  and  supporting  it,  one  hundred  and  seventy  thoa- 
sand  dollars;  and  has  made  provision  for  an  annual  pay- 
ment towards  its  support,  of  ten  thousand  dollars,  until  the 
year  eighteen  hundred  and  fifty-seven.  It  is  however  in- 
adequate to  the  public  wants.  Besides,  this  institution  is, 
in  effect,  closed  to  that  class  of  insane  patients  presenting 
the  strongest  claims  for  yonr  bounty, —  to  those  who  are 
unable  to  contribute  to  their  own  maintmance.    Poverty  is 
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Bometimfls  the  cause,  and  oftener  the  consequence,  of  men- 
tal derangement.  For  those  who  labor  under  this  double 
affliction,  nothing  has  been  done  specificall;  by  the  Legis- 
lature. By  the  census  of  1825,  it  appears  that  there  were 
then  in  this  State,  ei^t  hundred  and  nineteen  lunatics; 
and  if  the  number  has  increased  proportionably  with  the 
population,  it  cannot  be  less,  at  this  time,  than  one  thou- 
sand. Of  these,  seven  hundred,  at  least,  are  paui)erB,  and 
most  of  them  utterly  beyond  all  reasonable  hope  of  recov- 
ery, without  legislative  aid.  If  anything  were  wanting  to 
urge  you  to  vigorous  action  on  this  subject,  and  call  forth 
your  patronage  in  behalf  of  these  sufferers,  it  will  be  found 
in  the  well-authenticated  fact,  that  of  recent  cases  xmder 
the  treatment  of  the  best  regulated  Mylums,  eighty  and 
sometimes  ninety  patients  in  an  hundred,  have  been  re- 
stored; and  even  those  who  have  been  long  neglected  and 
cruelly  misused,  are  not  in  a  hopeless  state.  If  the  victims 
of  disordered  intellects  had  not  been  deprived  of  the  usual 
means  of  exciting  public  compassion,  or  if  they  could  have 
come  forth  from  the  places  of  their  confinement,  to  exhibit 
their  deplorable  condition  to  the  publio  eye,  I  cannot  be- 
lieve that  a  provision  for  their  relief  wonld  have  been  de> 
layed  to  this  late  day.  If  the  claims  of  hnmanity  in  this 
respect,  have  been  disregarded,  yon  have  now  the  power, 
and  I  doubt  not  will  feel  the  disposition,  to  satisfy  them.* 

The  blind  also,  are  another  class  of  persons  upon  whom 
misfortune  has  laid  a  heavy  hand,  and  who  have  a  just 
claim  to  something  more  substantial  than  bare  sympathy. 
Books  have  recently  been  made  with  embossed  letters, 
whereby  they  are  enabled,  after  a  proper  course  of  instruc- 
tion, to  read  with  considerable  facUity.  By  this  ingenious 
contrivance,  a  new  avenue  is  opened  to  their  minds,  and 

•  In  1638,  (chapter  S2)  prorUIon  wu  nuUta  for  the  appolntmeDt  of  com- 
miuionen  to  Klect  ■  lit*  for  %  Btat*  hmatle  ujlum.  Tha  act  nuda  no  pro- 
visioB  for  the  noeftitth  of  tomat**  nor  tor  admlnlatntlett.  Iht  ft^rlnm  wu 
loemtod  at  ntloft. 
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ampler  means  of  knowledge  brought  within  their  reach. 
The  nnmher  of  persons  suffering  nnder  the  deprivation  of 
Eight,  in  this  State,  cannot  be  accurately  estimated ;  bnt  it 
is  very  considerable — sofficiently  so,  at  least,  to  make 
their  condition  a  snhject  worthy  of  yoor  attrition  and  kind 
regard.^ 

The  establishment  of  comity  poor-honses  has  been  gener- 
ally attended  with  beneficial  results.  In  them,  paupers  en- 
joy more  comforts  than  could  be  extended  to  them  in  the 
former  way  of  providing  for  their  support  In  most  cases, 
they  receive  kind  treatment ;  the  able  are  put  to  work ;  the 
sick  are  carefully  nursed,  and  well  supplied  with  medical 
attendance;  the  young  are  furnished  with  the  means  of  edu- 
cation, and  enjoy  opportunities  of  moral  and  religions  in- 
struction. The  general  burden  of  support  has  be^i  greatly 
diminished  wherever  these  houses  have  been  established 
and  properly  managed.  This  system,  particularly  in  what 
regards  its  police,  is  undoubtedly  susceptible  of  some  im- 
provements. AH  who  are  received  into  these  houses,  should 
be  treated  with  kindness;  bnt  the  idle  should  not  find  them 
places  of  repose  from  labor,  if  they  are  able  to  work;  nor 
should  those  who  have  been  brought  into  them  by  their 
vices,  be  allowed  opportunities  for  further  indulgence. 

There  are  many  charitable  and  benevolent  institutions 
in  the  State,  and  particularly  in  the  city  of  New  York,  of 
great  usefulness,  which  I  would  commend  to  your  favor- 
able regard.  It  is  your  duty  to  second  individual  efforts 
in  building  up  and  sustaining  establishments,  which  are 
fitly  designed  to  redaim  the  vicious,  to  relieve  the  dis- 
tressed, and  to  enlighten  the  ignorant. 

From  the  consideration  of  subjects  which  relate  to  the 
relief  of  the  unfortunate,  I  pass  to  those  which  regard 

TBf  ebaptn  319,  puMd  Hay  «,  1B34,  th*  Naw  York  tnrtitaUca  for  the 
Blind  was  antkoriaed  to  reccirB  and  retain  for  Ave  jmn  from  each  Bcnata 
diatrict  fovr  indigait  Uind  perwna  between  S  and  £5  yeara  of  efa,  who  were 
to  receive  "  litsrerj  or  Mhool "  education,  and  alao  be  tnataracted  in  come 
toade  or  can^oymmt. 
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pnblic  education  and  moral  improTement.  BepnbUcs 
ahotild  be  ever  miodfTil  of  Uub  important  truth,  that  to 
be  free,  man  must  be  educated.  Without  a  knowledge  of 
his  rights,  he  will  never  properly  estimate  nor  long  main- 
tain them.  Onr  enjoyments  as  individuals — our  us^ul- 
nesB  as  members  of  society — our  privileges  as  citizens  of 
a  free  government,  are  aU  fonnded  on  education.  These 
obvions  propositions  show  at  once  the  vast  importance  of 
our  system  of  public  instruction,  and  the  necessity  of  so 
improving  it  as  to  give  to  its  operations  the  utmost  exten- 
sion and  the  greatest  efficacy.  WhUe  we  are  reposing  our 
hopes  for  the  continuance  of  civil  liberty  upon  the  general 
intelligence  of  the  people,  it  becomes  our  duty  to  see  that 
this  foundation  is  laid  broad  and  deep.  By  providing  an 
adequate  fund  for  the  support^-  of  common  schools,  the 
Legislature  discharge  but  a  part,  and  by  far  the  least  diffi- 
cult part,  of  their  duty,  towards  educating  the  people. 
They  must  secure  its  efficient  application  to  the  proper 
objects.  In  this  respect,  there  is,  in  my  judgmrait,  a  mani- 
fest defect  in  our  system.  Little  as  yet  has  been  done  to 
provide  teachers  properly  trained  for  this  pursuit.  With- 
out well  qualified  and  skillful  instructors,  the  amplest  funds 
will  prove  comparatively  useless.  It  is  scarcely  less  im- 
portant to  establish  a  wise  plan  of  supervision,  not  so  much 
for  the  purpose  of  securing  a  faithful  application  of  the 
public  moneys,  as  to  introduce  the  most  effectual  modes  of 
teaching,  and  the  best  syst^ns  of  instruction.' 

The  mere  imposition  of  tasks,  which  are  usually  per- 
formed as  an  enforced  duty,  faUs  far  short  of  the  ends  that 
should  be  aimed  at.  Emulation  should  be  awakened  in  the 
minds  of  the  pupils,  and  the  acquisition  of  knowledge  made 
a  desirable  object.  When  they  onoe  become  sensible  of  the 
great  advantages  of  education  in  the  ordinary  pursuits  of 

BThe  iiutruction  of  teachen  wu  prorided  for  by  chsptor  MI,  fiiod 
Ukf  2.  The  rereniu  from  the  IitM«tiir«  fund  ia  ezoeH  of  $18,000,  WH  to  b* 
apportioned  hj  the  B«gent*  to  ■cAdemlcf  •dwtcd  by  Omu  tor  tha  InatnuiloB 
of  t«ftdi«n. 
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life,  and  of  the  nnmeTOiu  enjoyments  Bpringing  from  the 
cultivation  of  their  mental  facolties,  the  difficolties  of  the 
work  are  nearly  oTercome,  and  the  duties  of  the  govem- 
ment  are  in  a  great  measure  performed.  They  then  be- 
come their  own  teachers,  and  will  seek  opportunities,  and 
furnish  themselves  with  the  means,  of  instmotion. 

Bepnblican  governments  are  the  most  dee^dy  interested 
in  the  cause  of  education,  and  from  them  it  is  reasonable 
to  expect  vigorous  efforts  for  the  general  dissemination  of 
knowledge  among  the  people ;  yet  I  r^ret  to  see,  that  in  this 
respect,  we  fall  far  behind  even  some  of  the  monarchies  of 
Europe.  Several  of  the  German  states,  particularly 
Prussia,  are  doing  much  more  for  the  education  of  the  peo- 
ple, than  we  are.  If  this  State  has  failed  to  take  the  lead 
in  well  doing,  in  the  cause  of  popular  education,  let  it  be  the 
first  to  follow  the  example  of  those  who  have  excelled  us. 

I  fear  there  is  too  much  reason  to  regret  that  more  zeal 
is  not  felt,  and  greater  efforts  made,  to  improve  the  condi- 
tion of  our  primary  schools  throughout  the  State ;  yet  there 
are  places  Trtiere  their  importance  is  duly  appreciated,  and 
vigorous  «tertions  have  been  made  for  tiieir  advancement 
Justice  requires  that  the  example  of  the  dty  of  New  York 
should  not  be  passed  without  notice  and  commendation. 
This  city  imposes  annually  a  general  tax,  which  now  pro- 
duces about  ninety  thousand  dollars,  for  the  support  of  its 
public  free  schools.  They  are  under  the  management  of  a 
board  instituted  by  the  common  council,  called  the  Pnblie 
School  Sodety:  This  board  are  careful  to  select  competent 
teachers,  and  to  cause  &e  schools  under  their  diarge  to  be 
often  visited,  and  tiie  course  of  instruction  in  them  to  be 
properly  directed  and  vigilantly  supervised  by  intelligent 
ocnnmittees.  The  school  established  by  "  The  General  So- 
ciety of  Mechanics  and  Tradesmen,"  is  liberally  supported 
and  wisely  managed,  and  reflects  great  credit  on  the  public 
spirit  and  intelligence  of  that  class  of  citizens.  A  personal 
lation  of  these  schools  has  convinced  me  that  they 
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are  w^  conducted,  and  induces  me  to  ccanmead  than  to 
other  parts  of  the  State  for  their  imitation,  so  far  as  cir- 
cmnstances  will  permit. 

The  resnlts  of  our  system  of  ccwamon  schools  throughout 
the  State,  will  be  fully  presented  to  yon  in  the  report  of  the 
Superintendent.  Eight  hundred  and  twenty  towns  and 
wards,  (being  the  whole  nomber  in  the  State,)  have  made 
reports  to  him  for  the  year  1632.  Frcon  them  it  appears 
that  there  were  then  nine  thousand  one  hundred  and 
seven  district  schools,  in  which  five  hnndred  and  twelve 
thousand  four  hundred  and  seven-five  children  were  in- 
stmcted.  The  whole  number  of  children  in  these  districts, 
between  five  and  sixteen  years  of  age,  was  five  hnndred  and 
twenty-two  thousand  six  hundred  and  eighteen. 

The  public  mtmeys  distributed  to  the  districts,  including 
one  hnndred  thousand  dollars  from  the  ccmmion  school 
fund,  and  eighteen  thousand  five  hundred  and  ninefy-three 
dollars  and  twenty-four  cents  from  local  funds,  amounted 
to  three  hnndred  and  seven  thousand  seven  hnndred  and 
thirty-three  dollars  and  eight  cents;  and  the  inhabitants  of 
the  districts  raised  for  the  same  purpose,  three  hnndred 
and  sixty-nine  thousand  six  hundred  and  ninety-six  dollars 
and  thirty-six  cents.  These  sums,  amounting  to  six  hun- 
dred and  seventy-seven  thousand  four  hnndred  and  twenty- 
nine  dollars  and  forty-four  cents,  except  about  sixty  thou- 
sand dollars  expended  iu  New  York  for  school-houses,  were 
paid  to  teachers  for  their  services.  If  to  this  amount  were 
added  the  other  expenses  inddent  to  this  system,  the  whole 
som  exp^ided  for  the  support  of  common  schools  in  that 
year,  would  be  about  one  million  one  hnndred  thousand 
dollars. 

The  Begents  of  the  University  distribute  annually,  from 
the  Literature  fund,  ten  thousand  dollars  to  the  academies 
subject  to  their  visitation.  The  number  which  partook  of 
this  bounty  last  year,  was  sixty-five;  and  the  number  of 
students  in  than  was  f  onr  thoosand  eight  hundred  and 


D.qit.zeaOvGoOt^lc 


WiLUAM  L.  Maect,  1834.  457 

fi^-siz,  which  exoeeds  that  of  the  previouB  year  by  six 
hondred  and  sixty-eight  There  are  many  other  valuable 
institutions  of  the  kind  in  the  State,  which  do  not  partici- 
pate in  the  Literature  fond.  We  have  seven  colleges,  two 
of  which  are  devoted  to  medical  instruction.  &<Nme  of  them 
are  firmly  established  and  highly  prosperous;  the  others 
are  struggling  with  difSculties,  for  the  want  of  sufiKcient 
endowments ;  but  all,  I  believe,  are  in  an  improvii^  condi- 
tion. As  affecting  more  extenaivdy  the  general  welfare, 
conmion  schools  are  justly  entitled  to  the  first  consideration 
and  the  most  liberal  patronage ;  yet  aeminaries  of  a  more 
elevated  rank  ought  also  to  be  sustained  and  cherished  for 
many  reasons,  and  for  this  particnlarly,  that  upon  them  we 
must,  in  a  great  measure,  depend  for  c(Hnpetait  teachers 
of  the  common  schools. 

The  subjects  connected  with  the  business  pursuits  of  our 
constituents,  next  claim  our  notice.  Among  these,  agricul- 
ture stands  first  in  the  order  of  nature,  as  well  as  in  the 
rank  of  importance.  It  contribntes  so  essentially  to  wealth, 
that  the  early  writers  on  political  economy  regarded  it  as 
the  only  source  of  wealth.  It  furnishes  the  means  of  human 
subsistence,  and  supplies  most  of  the  materials  for  manu- 
factures, and  the  chief  articles  for  conmierce.  When  the 
labor  of  the  farmer  is  bomitifnlly  rewarded,  all  other  kinds 
of  industry  partake  of  its  succesB ;  whatever,  therefore,  is 
done,  by  the  government  for  the  agricultural  interest,  re- 
dounds to  the  benefit  of  every  other.  There  is  no  occupa- 
tion which  is  so  diversified  in  its  objects,  and  requires  such 
various  knowledge  to  conduct  it  skillfully,  as  that  of  agri- 
culture. This  knowledge  results  from  experiments  in  all 
climates,  soils,  and  seasons,  and  is  consequently  to  be  de- 
rived from  different  countries.  It  receives  large  contribu- 
tions from  the  medianio  arts,  and  from  the  sciences  of 
botany,  chemistry,  and  natural  philosophy.  The  patronage 
of  the  government  can  scarcely  be  directed  to  a  more  useful 
object,  than  furnishing  the  means  of  collecting  information 
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on  this  subject,  and  of  spreading  it  among  l^e  agricnltnral 
population.  A  board  composed  of  practical  farmers  and 
men  of  scientific  acquirements,  would  possess  great  fadli- 
ties  for  conc«itrating  this  varions  and  scattered  informa- 
tion; and  the  best  means  of  diBseminating  it  among  the 
people,  would  be  afforded  by  a  public  institution,  under  the 
direction  of  such  a  board,  where  agricolture  should  be 
taught  as  a  sciaice,  and  practically  illustrated  sa  an  art 
The  general  interest  felt  for  this  branch  of  industry,  will 
recommend  it  to  your  favor;  and  its  intimate  connection 
with  the  permanent  prosperity  of  the  State,  will  make  yon 
desirous  of  contributing  to  its  advancement.* 

The  citizens  of  this  State  have  invested  a  large  amoont 
of  capital  in  manufacturing  establishments.  The  encour- 
agement which  this  branch  of  industry  has  been  most  anx- 
ious to  obtain,  is  protection  against  f(»%ign  rivalry;  and 
this  could  be  given  only  by  the  general  government.    The 

B  A  Senkte  commlttM  oonaiderad  tlw  part  of  the  Qotosot'i  nMuage  rdmting 
to  BgrieulturKl  Initnictlon,  and  kIm  MvenU  petiticmi  on  the  nuni  aobject, 
taying  uaong  other  UUngi  that 

"Situated  u  we  are,  with  »  eountiy  which,  (though  \nt  tatelr  «  wilder- 
ness,) is  beiag  improred  with  nnparallelsd  rapidity,  bv  an  agricolttiral  popit- 
lation  more  capable  than  that  of  any  other  nation  of  improrlng  ita  condition, 
Sf  not  prevented  by  indiscreet  legislative  interference,  wh«r«  shall  we  look 
for  instructionT  It  is  evident  that  no  foreign  nation  can  Impart  it  to  us. 
And  equally  evident  that  scholastic  establiahmenta  in  our  own  ooontry  would 
only  create  a  set  of  drones,  who  from  their  imperfect  education,  would  not 
be  capahle  of  practically  instructing  others,  even  if  they  poiaeaaed  infficient 
induBtry  to  melee  the  attempt.  In  the  opinion  of  the  oommlttee,  our  farmers 
miEht,  with  great  propriety,  lay  to  ua  as  did  the  dtisens  of  Paris  to  the  great 
Colbert,  when  he  asked  them  "what  he  could  do  to  better  their  condition T" 
"  Let  us  alone." 

The  committee  are  entirely  aatisfled  that  it  ii  beat  to  lean  the  nuumer  of 
improving  their  condition,  (aa  we  have  that  of  the  other  claases  of  our 
nopulation,)  to  the  acute  sagacity  and  penetration  of  our  practical  farmers. 
Their  talents  and  knowledge  are  fully  adequate  to  the  task,  unless  by  over- 
weening legislative  tenderness,  in  attempting  to  aid  them,  we  paralyze  their 
genius  and  enterprise  and  thereby  lead  them  Into  a  speenUnva  oonrse  of 
unprofitable  experiments,  instead  of  pursuing  the  certain  and  profitable 
modes  of  culture,  from  which  experience  has  demoastrated  that  the  moat 
rapid  and  unexampled  improvements  have  resulted." 

The  committee  also  thought  that  such  an  Invtitntion  conld  not  be  estab- 
lished  without  direct  taxation,  which  it  wai  believed  would  not  be  weU 
received  even  fay  the  fanners  themadvea. 


D.qit.zeaOvGoOt^lc 


WnxiAM  L.  Mabot,  1834.  459 

policy,  as  well  as  the  rig^t,  of  giving  it,  otherwise  than  as  it 
incidentally  resnits  frimi  the  imposition  of  snch  duties  on 
imports  as  are  necessary  to  raise  a  revenne  merely  snfKcient 
to  support  the  government,  has  been  contested.  This  in- 
terest has  suffered  by  the  frequen<7  of  legislation  on  the 
subject  of  the  tariff,  and  by  the  uncertainty,  as  to  the  meas- 
ure of  protection  it  would  permanently  receive.  Hopes  are 
uow  confidently  entertained,  that  the  existing  laws  will  re- 
nuin  for  some  years  without  material  modification.  Should 
such  be  the  case,  there  is  reason  to  believe  that  our  mann- 
factores  will  flourish,  and  soon  acquire  a  permanency  which 
will  enable  them  to  withstand  foreign  competition. 

Though  commerce  and  agriculture  are  the  branches  of 
industry  which  seem  to  participate  most  directly  in  the 
ben^ts  of  our  system  of  internal  improvement,  yet  they 
are  no  more  favored  in  this  respect,  than  many  kinds  of 
manufactures  and  the  mechanic  arts.  While  our  public 
works  have  been  attended  with  local  advantages,  they  have 
contributed  even  beyond  our  anticipations,  to  the  general 
prosperity  of  the  State. 

It  was  our  good  fortune  that  the  most  practicable  route 
for  a  water  communication  between  the  Atlantic  ocean  and 
the  great  western  lakes,  lay  through  our  territory.  This 
advantage  was  early  discovered  by  the  sagacity  of  the  peo- 
ple of  this  State,  and  effectually  improved  by  their  enter- 
prise. The  internal  commerce  carried  on  through  the  Erie 
canal,  aided  as  it  is  by  the  improvements  executed  by  the 
enterprise  and  energy  of  the  State  of  Ohio,  has,  dnring  the 
past  season,  increased  to  a  magnitude  which  was  supposed 
to  be  attainable  only  in  its  full  maturity,  and  has  extended 
to  re^ons  which  were  conceived  to  lie  beyond  its  utmost 
limits.  The  country  around  these  lakes  and  along  the 
rivers  emptying  into  them,  as  well  as  the  valley  of  the  Ohio 
quite  down  to  the  Ifississippi,  have  been  supplied  through 
this  channel  with  some  portion  of  their  merchandise.  Boats 
are  daily  seen  passing  upon  it,  freighted  with  goods  des- 
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tined  for  the  territory  of  Michigan,  the  States  of  Ohio,  In- 
diana,  Illinois,  Kentucky,  Tennessee,  and  even  for  Mis- 
Eonri  and  Alabama.  The  delightful  climate  of  this  western 
regiim,  the  great  fertility  of  its  soil,  and  the  numeroas  con- 
Teniences  it  offers  for  the  enjoyments  of  human  life,  are 
daily  becoming  better  known,  and  attracting  towards  it  an 
increasing  tide  of  emigration.  No  human  efforts — no  con- 
ceivable change  of  circumstances,  can  dieck  its  rapid  set- 
tlement, or  put  far  off  the  time  when  it  will  be  the  abode 
of  a  population  of  many  millions,  abonnding  in  wealth,  and 
seeking  the  comforts  and  luxuries  to  whidi  commerce  must 
necessarily  administer.  Its  trade  will  increase  with  its 
wealth  and  its  numbers.  If  our  canals  are  to  be  what  a 
wise  managanent  cannot  fail  to  make  them — the  principal 
channels  for  this  trade — we  must  calculate  its  extent,  and 
make  them  adeqnate  to  this  object.  When  onr  system  of 
internal  improvements  was  commenced,  a  great  part  of  this 
fertile  region  was  a  wilderness,  and  scarcely  a  sail  was 
spread,  for  the  purposes  of  commerce,  on  the  great  western 
lakes.  The  advandng  steps  of  settlement  have  but  just 
passed  the  borders  of  what  was  then  a  wild  domain,  and  it 
already  abounds  in  products  demanding  a  market  and  in- 
viting an  exchange  for  articles  of  merchandise  from  the 
Atlantic  states.  Lake  Erie  now  appears  like  a  frequented 
tTa<^  in  the  highway  of  commercial  nations.  Its  waters 
are  navigated  by  twenty  steamboats,  and  one  hundred  and 
twenty-eight  sloops  and  scJiooners.  The  shii>ping  on  this 
lake  has  increased  in  the  three  last  years,  from  six  to 
eighteen  thousand  tons.  The  tonnage  entering  the  port  of 
Buffalo  last  year,  was  more  than  two  hundred  thousand; 
and  an  hondred  thousand  passengers  are  estimated  to  have 
left  it  for  the  west. 

We  ought  not,  however,  to  flatter  ourselves  that  we  shall 
enjoy  what  we  now  possess,  and  what  lies  in  prospect  be- 
fore ns,  without  competition.  The  western  trade  is  a  noble 
prize,  for  which  several  of  the  Atlantic  States  are  con- 
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tending  with  a  landable  emulation;  and  they  are  making 
powerful  efforts  to  remove  the  barrierB  interposed  by  nature 
between  them  and  their  object.  We  lo<^  cm  their  exertions 
with  no  unfriendly  feelings;  and  we  tmst  that  they  will 
view,  in  a  like  spirit,  our  efEorts  to  administer  to  the  wants 
and  to  subserve  the  conreniences  of  the  western  country. 

It  has  already  become  quite  evident  that  the  capacity  of 
the  Erie  canal  will  not  much  longer  be  adequate  to  the  exi- 
gency of  the  business  on  it.  The  improvements  which  will 
soon  be  required,  are  double  locks  to  facilitate  the  passage 
of  boats,  and  an  enlargement  of  the  canal  in  its  width  and 
depth.  These  improvements  must  necessarily  be  made 
xmder  great  disadvantages.  The  public  interest  will  not 
allow  of  an  interruption  to  the  navigation ;  and  a  consider- 
able part  of  the  labor  must  therefore  be  performed  in  the 
.  winter  season.  This  subject  will  probably  be  presented  to 
you  in  a  communication  from  the  officers  having  the  charge 
of  the  canals,  and  it  will  undonbtedly  receive  from  yon  the 
attention  its  great  importance  demands.'* 

The  extent  of  busiuesB  on  all  canals  is  increased  by  the 
fa(»lity  of  transportation,  and  a  reduction  of  the  expenses. 
By  enlarging  the  capacity  of  the  Erie  canal,  the  cost  of 
transportation  will  be  diminished.  The  tolls  are  a  consid- 
erable part  of  the  expense.  This  subject  has  occupied  tile 
anxious  attention  of  the  Canal  Board,  during  the  present 
year;  and  some  of  the  benefidal  results  to  which  I  have 
alluded,  particularly  the  wide  diffusion  of  the  trade  into  the 
western  and  southwestern  sections  of  the  Union,  are  justly 
ascribable  to  the  enlightened  views  of  this  Board,  and  their 


M^w  ScnaU  eommittM  on  euula  conMdsd  tha  tmportanM  of  maldng  im- 
provcmenta  whfdii  would  afford  enlarged  fsdlttiai  for  cuikI  traffic,  and  that 
th«  canaU  ilioiild  be  deepoied,  either  hj  axcaratlon  or  raising  the  banks,  hut 
tl¥mght  that  adequate  aoamaniodatlai  for  the  prewnt  eonld  be  accompliihed 
Itjr  enlarging  tlie  loclu  between  AIb*nf  and  fiyraenie,  and  recommended  that 
double  loeka  be  eonatmcted  between  these  point*.  Thii  reconunendatlon  was 
embodied  in  diaptar  S12,  paeaed  Ma;  A.  The  next  year,  1B3S,  the  legislature 
a  of  gcBcral  canal  «nliTge»wt 
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judicious  modification  of  the  rates  of  toll.  Previous  to 
opening  the  canals  last  season,  the  tolls  were  reduced 
twenty-eight  and  an  half  per  cent,  on  most  of  the  products 
of  the  country,  and  fourteen  and  a  quarter  per  cent  on 
merchandise.  Notwithstanding  this  reduction,  the  amount 
of  tolls  received  on  the  Erie  and  Champlain  canals  during 
the  last  season,  is  one  million  f onr  hundred  and  sixty-four 
thousand  two  hundred  and  fifty-nine  dollars  and  ninety- 
eight  cents,  which  is  two  hundred  and  thirty-four  thousand 
seven  hnndred  and  seventy-six  dollars  and  fifty-one  cents 
more  than  the  receipts  of  the  preceding  year.  This  Board 
have  it  in  contemplation  to  nu^e  a  further  reduction  on 
merchandise,  of  twenty-five  per  cent  on  the  present  rates  of 
toll,  before  the  navigation  opens  in  the  spring.  This  re- 
duction will  bring  the  tolls  down  nearly  to  the  constitu- 
tional limit."  It  is  probable  they  might  be  reduced  on  some 
articles  below  that  point,  if  it  were  practicable,  without 
lessening  the  total  amount  of  revenue. 

I  deem  it  proper  to  mraition  another  subject,  which  has 
an  important  connection  with  the  operations  of  onr  canal 
system,  but  which  belongs  essentially  to  the  general  in- 
terests of  commerce.  The  obstructions  in  the  Hudson 
river,  although  they  affect  more  immediately  the  interest 
of  the  people  of  this  State,  operate  injuriously  also,  upon 
the  commercial  interests  of  the  whole  country.  The  fed- 
eral govermnent  ezerdses  a  jurisdiction  over  this  river, 
BO  far  as  the  regulation  of  commerce  is  concerned.  It  is 
not  only  the  medium  of  internal  trade  among  the  States, 
but  is  extensively  used  for  the  purposes  of  foreign  com- 
merce ;  and  the  duty  of  regulating  both,  is,  by  the  Constitu- 
tion committed  to  Congress."  Though  there  is  a  great 
diversity  of  opinion  as  to  the  limits  of  the  power  pos- 
sessed by  the  general  government,  to  expend  money  on 
works  in  aid  of  commerce,  and  in  some  eases  intrinsic 
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difScnlties  exist  in  determining  whether  a  partioidar  ob* 
ject  lies  within  or  beyond  its  scope,  yet  I  believe  there 
are  bat  very  few  acquainted  with  the  anbject,  who  would 
contest  the  right  of  that  goTenunent  to  appropriate  money 
for  the  purpose  of  removing  obstmctions  in  the  Hudson 
Elver;  and  all  who  admit  the  right,  and  are  apprised  of 
the  extent  of  the  injury  arising  from  the  frequent  inter- 
ruption of  the  navigation,  will  at  once  concede  that  it 
is  the  duty  of  Congress  to  effect  this  object;  but  the  ap- 
propriation for  this  purpose  has  heretofore  been  defeated, 
by 'being  united  in  tbe  same  bill  with  appropriations  for 
other  objects,  clearly  unconstitutional,  in  the  opinion  of 
many  members  of  Congress;  and  some  who  were  most 
anxious  for  this  improvement,  were  driven  to  the  alter- 
native of  either  voting  against  the  whole  bill,  or  of  vio- 
lating their  obligation  to  support  the  Constitution,  by  ^v- 
ing  their  sanction  to  what  they  regarded  as  the  illegal  ex- 
ercise of  a  power,  which,  if  once  established,  would  cer- 
tainly be  used  to  withdraw  from  this  State,  to  a  great 
extent,  the  advantages  she  has  won  by  her  unaided  efforts, 
and  by  the  expenditure  of  millions  derived  solely  from  her 
own  resources.  The  passage  of  the  bill  contaimng  these 
appropriations  would  have  formed  a  precedent  for  resort- 
ing to  the  treasury  of  the  United  States,  for  funds  to  exe- 
cute projects  having  no  pretensions  to  be  ranked  among 
those  of  a  public  or  national  character.  I  venture  to  af- 
firm that  the  people  of  this  State,  in  order  to  prooore  one 
or  two  hundred  thousand  dollars,  for  what  is  really  a  na^ 
tional  object,  will  never  depart  from  a  sound  construction 
of  the  Constitution  approved  by  our  wisest  statesmen,  and 
consent  to  a  dangerous  enlargement  of  the  powers  of  the 
general  government,  which  would  be  Used  to  take  from 
them  indirectly  many  millions.  They  cherish  the  Federal 
Constitution,  and  more  highly  prize  the  common  welfare, 
whidh  can  only  be  permanently  maintained  by  a  proper 
^^rdse  of  the  powers  del^rated  to  Congress,  ti^an  any  ad- 
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vantages  they  might  obtain  by  nnvanantably  extending 
tiiese  powers  to  accommodate  their  local  interests,  or  by 
giving  their  sanction  to  an  illegal  application  of  them  to 
favor  the  local  interests  of  others. 

If  the  appropriation  for  improving  the  Hudson  Biver 
mnst  be  encambered  with  others  for  objects  not  generally 
considered  within  the  powers  of  Congress,  and  its  saccess 
mnst  abide  the  event  of  a  straggle  to  establish  a  theory 
of  constming  the  Constitution  adverse  to  the  salntary  doc- 
trines contained  in  the  message  of  the  present  racecntive 
on  the  Maysville  road,  and  since  virtually  sanctioned-  by 
the  people  of  the  United  States,  yon  ought,  under  these 
drcumstances,  to  consider  whether  the  interest  of  your 
constituents  does  not  require  that  this  improvemrait  ^ould 
be  embraced  among  our  public  works. 

Two  modes  of  overcoming  the  difficulties  in  the  navi- 
gation of  this  river  have  been  suggested;  the  one  by  exca- 
vating the  alluvial  deposits  with  machines,  or  removing 
them  by  contracting  the  channel,  and  thus  increasing  the 
force  of  the  current;  the  other  by  constructing  a  lateral 
ship  canal,  commencing  below  the  bars,  and  extending  to 
the  cities  above. 

Apprehensions  are  entertained  by  many  acquainted  with 
this  subject,  that  the  removal  of  these  deposits,  will  afford 
but  a  temporary  relief,  and  that  natural  causes  will  soon 
form  others.  The  ship  canal  is  considered  by  them  as  the 
most  certain,  as  well  as  the  most  economical  mode  of  effect- 
ing this  improvement.  This  work  is  of  a  different  char- 
acter from  any  that  the  State  has  yet  executed.  You  will 
therefore  feel  the  necessity  of  examining  carefully  the 
various  plans  that  have  he&x,  or  may  be,  suggested,  be- 
fore making  any  selection,  should  you  decide  in  favor  of 
the  expediency  of  the  undertaking." 

itChAptn  240,  puwd  Vmj  2,  1B34,  directed  Uia  emiul  eanmlMlonen  to 
mtue  the  Hndaon  Rtrer  to  be  tarreyed  from  AJbrntj  to  New  Bkltliiiare,  and 
.  alao  from  Trof  to  AlbMij  for  the  psrpoM  of  ucertftliiiiig  the  natiin  of  the 
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Out  first  pnUio  work  of  intemsl  improTemeiii  was  com- 
menced in  1817,  and  in  the  conrae  of  sixteen  years  we  have 
completed  six  canals,  the  Erie,  the  Champlain,  the  Oswego, 
the  Cayuga  and  Seneca,  the  Chemnng  and  the  Crooked 
Lake.  By  means  of  &em  water  commnnicationB  are 
opened  from  the  Hudson  river  to  the  Snsqn^annah  on 
the  aonth,  to  the  lakes  in  the  interior  of  the  State,  and  to 
the  inland  seas  on  our  northern  and  western  frontiers.  The 
tiggregatB  length  of  these  canals  is  five  hnndred  and  thirty 
miles,  and  the  amoont  expended  in  their  construction,  is 
more  than  eleven  and  a  half  millions  of  dollars.  From  the 
commencement  of  the  system  it  has  been  steadily  carried 
forward,  without  intermption,  nnder  wise  conncila  and 
pmdent  management. 

At  the  last  session  of  the  Legislature,  another  canal,  of 
ninety-five  miles  in  length,  was  ordered  to  be  constructed, 
which  will  involve,  as  recent  examinations  seem  to  indi' 
eate,  a  further  expenditure  of  one  million  five  hnndred 
thousand  dollars.  Though  some  of  these  works  were  not 
undertaken  so  early  as  those  sections  of  the  State  most 
immediately  interested  in  them  desired,  yet  I  am  disposed 
to  believe  we  have  effected  more,  by  a  eautious  policy,  than 
would  have  been  done  by  a  less  considerate  coarse  of  pro- 
ceeding. By  attempting  too  much  at  once,  we  might  not 
only  have  done  less,  but  endangered  the  entire  system. 

The  splendid  success  generally  ascribed  to  the  whole, 
is  in  truth,  the  result  of  only  a  part  of  our  woiics.  The 
Chemnng  and  Crooked  Lake  canals  have  not  be^i  in  opera, 
tion  a  sufiScient  time  to  show  the  extent  of  their  utility; 
but  it  is  estimated  that  they  will  not  equal  in  productive- 

obrtmctlans  to  the  aUp  and  sloop  tWTlgmtloii,  and  the  pneticaUlIty  uid 
cost  of  their  pennuunt  remoral ;  uid  tfaejr  were  alio  to  awrrtj  »  ahip  canal 
route  fnm  Orcenbtuh  to  New  Baltimora  on  th«  plan  anggericd  bj  Ednnnd 
C.  Oenet,  mcntianed  in  the  Canal  CommlMlonen  raport  of  1820,  ud  aiMF 
tain  the  pnlMkbla  axpoue  of  the  eomtmetloD  of  aodt  %  eanal. 
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ness  the  Cayuga  and  Seneca,  or  the  Oswego  canal,  which 
have  not  yet  ceased  to  be  a  burden  on  the  pnblic  treasury. 

The  CommiBsionerB  of  the  Canal  Fond  estimate  the 
charges,  above  the  amount  of  tolls,  for  the  support  of  the 
Chemnng  canal,  for  the  ensuing  year,  at  thirty  thonsand, 
eight  hundred  and  thirteen  dollars  and  sizte^i  cents ;  and 
of  the  Crooked  lake  canal,  at  ei^t  thousand  fire  hundred 
dollars.  These  sums,  if  the  estimate  should  prove  correct, 
must  be  paid  ont  of  the  treasury  of  the  State.'' 

The  revenue  of  the  Oswego  and  of  the  Cayuga  and  Seneca 
canals,  has  ecmsiderably  augmented  during  the  past  season, 
and  if  a  fair  allowance  were  made  for  the  increase  of  tolls 
on  the  Brie  canal  in  consequence  of  the  additional  business 
resulting  from  these  canals,  their  income  would  probably 
be  equal  to  the  expense  of  repairs  and  supervision,  and 
the  interest  on  the  debt  incurred  for  their  construction. 

The  amount  beyond  the  income  of  these  canals,  paid  for 
th^r  support  last  year  from  the  treasury,  was  nineteen 
thousand  five  hundred  and  sixty-five  dollars  and  twenty- 
seven  c^its;  and  the  estimate  of  the  amount  to  be  paid 
for  the  same  purpose  the  ensuing  year,  is  twenty  thousand 
two  hondred  and  seventeen  dollars  and  thirty-six  cents. 

I  do  not  allude  to  these  drcumstances  with  the  view 
of  questioning  the  policy  of  these  works  subordinate  to 
the  Erie  canal,  but  to  justify  the  considerate  movements 
which  have  characterized  our  past  legislation,  and  which 
I  hope  to  see  observed  in  our  future  measnres  on  this  im- 
portant subject  I  desire  not  to  be  understood  by  this 
remark  as  entertaining  a  wish  to  withdraw  your  atten- 
tion from  any  of  the  applications  which  may  be  made  to 
you  for  internal  improvement ;  my  wish  is,  to  see  the  sys- 
tem not  only  continued,  but  carried  forward,  in  the  way 
best  calculated  to  diffuse  its  blMsings  as  widely  as  prac- 


U  Chapter  237,  paaaod  H^  I,  ehaigsd  on  Um  gsitrsl  fund  uij  ddciOK^ 
naolting  from  the  niBiiitenBiice  of  the  OnWlnd  Laks  o»nal,  and  th«  f&tenat 
OB  tha  debt  tfAktad  by  Ita  ocuutmetion. 
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tieable.  We  are  favored  with  a  eotmtry  everywhere  pre- 
senting capabilities  for  improv^nrait,  and  oontaining  in- 
dnstriouB  and  «iterpriBing  inhabitants,  who  are  rapidly 
developing  its  reeoarces,  and  anxious  to  have  their  .own 
energies  aided  by  the  patronage  of  the  gDvemmoit  in  re- 
moving the  obstacles  which  intercept  their  easy  access  to 
oar  great  markets." 

I  am  aware  that  applications  will  be  made  to  yon  for  the 
oonstmction  of  several  other  works,  which  I  deem  it  nn- 
necesBary  to  specify,  becanse  I  have  not  sufScient  informa- 
tion in  relation  to  any  of  them  to  enable  me  to  make  par- 
ticular saggrations  which  would  aid  yonr  deliberations.  My 
views  relative  to  the  character  of  works  which  it  is  expe- 
dient to  ocecnte  at  the  public  ezpoase,  were  submitted  to 
yonr  immediate  predecessors.  Upon  further  considera- 
tion of  the  subject,  I  see  no  reasons  for  modifying  them. 
The  proper  application  of  the  principles  then  stated,  will, 
in  my  judgment,  carry  us  forward  in  the  progress  of  im- 
provement as  rapidly  as  sound  policy,  dictates,  and  in  due 
time  will  extfflid  our  system  to  all  tiie  objects  which  ought 
to  be  nnbraced  in  it 

If  these  views  should  appear  to  you  too  restrictive  in 
their  operation,  and  yon  should  deem  it  expedient  to  au- 
thorize public  works,  which,  for  a  series  of  years  after  they 
are  finished,  will  impose  an  annually  increasing  charge  on 
the  treasury  for  their  support,  besides  entailing  on  the 
State  a  debt  for  the  original  expenditure,  you  will,  I  pre- 
sume, consider  it  your  duty  to  provide  the  means  for  the 
ultimate  payment  of  these  burdens  at  the  same  time  they 
are  created.  This  provision  can,  in  my  judgment,  only  be 
made  by  a  general  tax,  or  by  a  permanent  incumbrance 
upon  tiie  revenue  of  the  Erie  and  Champlain  canals.  The 
injury  that  would  result  to  the  State  at  large,  by  resorting 
to  either  of  these  modes  to  raise  funds  for  sudi  a  pur- 

is  Bnenl  loeU  euul  uU  mm  puMd,  utd  w?anl  lurTaji  mr*  OTdond 
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pose,  would,  I  tiaak,  much  more  than  coaotervail  the  ad- 
vantages of  any  public  woi^  which  will  not  pay,  after  the 
lapse  of  many  years,  the  interest  on  the  aam  expended  for 
ita  conatniction,  and  the  expense  of  r^utira  and  super- 
intendence. 

For  most,  if  not  for  all,  of  the  proposed  works,  several 
routes  are  suggested  ^  and  various  opinions  are  entertained 
as  to  the  proper  points  for  connecting  them  with  the  canals 
already  completed,  and  with  our  rivers  and  the  lakes. 
There  are  strong  considerations  to  induce  you,  before  au- 
thorizing the  construction  of  any  work,  to  have  the  routes 
minutely  and  accnrately  surveyed,  and  the  proposed  points 
of  connection  carefully  examined  by  skillful  and  experi- 
enced persons,  with  a  view  to  ascertain  the  amount  of  ex- 
penditure it  wiU  involve,  and  its  utility  when  completed. 
The  propriety  of  sndi  a  course  is  evinced  by  the  fact  that 
casual  examinations  and  partial  surveys  have  in  all  eases 
led  to  very  erroneous  estimates.  All  the  works  that  have 
been  completed,  were  authorized  under  the  confident  ex- 
pectation that  they  would  require  a  much  less  sum  to  con- 
struct them  than  they  have  actually  coat.  The  route  of 
the  Chenango  Canal  was  repeatedly  surveyed,  for  the  pur- 
pose of  ascertaining  accurately  the  expenditure;  but  after 
all  the  pains  taken  to  arrive  at  a  correct  result,  the  esti- 
mates were  in  some  instances  fifty,  and  in  others  seventy- 
five  per  cent  below  the  sum  which  the  surveys  recently 
made,  with  a  view  to  ita  actual  construction,  indicate  as 
its  probable  coat. 

It  would  be  desirable  to  diatribnte  impartially  to  all  parts 
of  the  State  the  benefita  of  internal  improvements ;  but  this 
cannot  be  done,  becaase  all  parts  do  not  offer  equal  facili- 
ties and  equal  advantages  for  public  works.  Indulging, 
as  I  trust  you  do,  a  desire  to  diffuse  these  benefits  to  a  rea- 
sonable extent,  yon  will  consider  the  varioua  plans  that 
may  be  presented  to  you,  and  test  them  by  the  application 
of  the  gNieral  principles  of  legislation  which  onght  to 
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direct  your  proceedings  on  this  important' subject.  The 
disposition  you  may  feel  bound  to  make  of  them,  will,  I 
trust,  be  generally  aj^roved. 

I  have  no  doubt  you  will  grant,  as  good  policy  requires 
you  should,  liberal  terms  and  fair  privileges  to  companies 
or  individoals  who  may  be  willing  to  vest  their  capital  in 
works  for  the  improvement  of  the  State,  or  for  devdoping 
any  of  its  resources. 

The  great  design  of  internal  improvements  is  to  afford  to 
the  people  generally  the  means  of  an  easy  and  expeditions 
intercourse,  and  to  increase  facilities  for  the  transporta- 
tion of  their  products  and  articles  of  merchandise.  While 
we  are  intent  upon  devising  and  executing  magnificent 
works  for  attaining  these  objects,  let  us  not  lose  sight  of 
those  of  a  humbler  character,  bat  of  very  general  interest, 
essentially  contributing  to  the  same  end.  The  heavy  bur- 
dens annually  imposed  upon  the  people  for  common  bi^- 
ways  and  bridges,  are  not,  it  is  generally  believed,  at- 
tended with  corresponding  benefits.  The  mode  of  apply- 
ing the  labor  aBseesed  and  the  money  raised  for  this  pur- 
pose, is  conceived  to  be  defective.  Without  inciQasing  the 
public  expense,  much  better  results  might  be  obtained,  by 
securing  greater  economy  in  the  expenditures,  and  a  more 
skillful  application  of  the  labor  to  the  objects  to  be  ac> 
complished.  The  general  interest  of  all  daases  of  our  citi- 
ZBDB  in  this  subject  will  ocmimend  it  to  yoor  favorable 
notice. 

We  are  apprised,  through  the  medium  of  the  public  jour- 
nals, that  numerous  applications  will  be  made  to  you  for 
the  increase  of  haqking  institutions.  Notices  for  one  hun- 
dred and  five  new  banks,  with  ct^itals  amonnting  to  about 
fifty-six  million  dollars,  have  already  been  published,  and 
it  is  probable  that  additions  will  be  made  to  this  number. 
These  institutions  have  a  vital  connection  with  the  busi- 
ness pursuits  of  our  constituents,  by  reason  of  their  effects 
on  the  citizens  in  their  immediate  vicinity,  and  thMr  influ- 
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ence  on  the  currency  of  the  country.  Our  biiBmess  trans- 
aotioua  have  be«i  so  long  conducted  by  means  of  bank 
credits,  and  by  the  use  of  a  paper  currency,  that  this  course 
has  become  firmly  settled,  and,  if  it  were  desirable,  it  would 
be  scarcely  possible,  to  ehan^  its  direction.  Banks  are 
now  re^rded  as  necessary  establishments;  but  I  cannot 
believe  that  they  are  required  to  the  extent  now  asked  for. 
So  far  as  the  business  of  the  country  demands  an  increase 
of  them,  you  will  fed  inclined  to  add  to  their  number. 

Banking  privil^es,  not  only  as  they  are  granted  by  this 
State,  but  as  they  »ist  in  almost  every  country,  are  a 
monopoly  which  ought  not  certainly  to  be  increased  be- 
yond the  actual  exigencies  of  the  public.  Private  inter- 
est in  respect  to  these  institutions,  unless  it  accords  with 
the  public  demand  for  them,  should  not,  and  I  dare  pre- 
sume to  say,  will  not,  be  permitted  to  influence  your  action 
on  tills  subject  All  legislation  which  turns  aside  from 
the  public  good,  to  administer  favors  to  individuals  or 
classes,  is  partial  and  misdiievous.  Every  charter  granted 
on  the  terms  heretofore  imposed,  confers,  in  the  prosperous 
condition  of  the  State,  a  donation  on  the  stockholders,  of 
a  sum  varying  from  ten  to  fifteen  per  cent  on  the  capital 
of  the  company. 

Thou^  I  do  not  Impute  to  the  applicants,  in  any  instance, 
Belflshness  as  their  leading  motive,  yet  we  shoold  overlook 
a  universal  law  of  human  conduct,  if  we  did  not  suppose 
that  self-interest  mingles  its  influence  in  their  actions,  and 
exerts  its  sophistry  to  mislead  their  judgments,  as  to  the 
public  necessity  for  institutions  from  which  they  have  rea- 
son to  expect  a  considerable  direct  pecuniary  benefit.  If 
any  means  could  be  devised  to  cause  the  stock  to  go  into 
the  jbauds  of  those  to  whom  it  is  distributed,  worth  only 
its  par  value,  I  think  there  would  be  much  less  solicitude 
for  the  tuorease  of  banks.  Whatever  value  is  given  to  the 
stock  above  the  sum  paid  for  it,  in  consequence  of  the 
franchise  or  peculiar  privileges  granted  to  the  corpora- 
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tion,  may,  npon  any  principles  of  jnstice,  be  witiiheld  from 
the  subscribers,  and  rightfully  claimed  by  the  State;  and 
it  is  a  canse  of  regret  that  some  provision  to  effect  this 
object  had  not  long  since  been  adopted. 

The  increasing  pressure  npon  the  Leg^atnre  for  the 
multiplication  of  banks,  and  the  constantly  recurring  con- 
tests attending  the  distribution  of  stocks,  are  every  day 
d^nonstrating  the  propriety  of  such  a  measure.  I  am 
ready  to  admit  that  there  are  many  plansible,  and  some 
weighty  objections  to  appropriating  to  the  State  the  en- 
hanced value  of  the  stock  of  an  institution  chartered  by 
the  Legislature.  The  consideration  that  former  applicants 
have  received  advantages  which  are  to  be  denied  to  others 
of  equal  merit,  ought  not  to  prevail  against  any  measure 
for  correcting  the  abuses  resulting  from  the  bestowment 
of  these  advantages.  If  such  an  objection  is  valid  now, 
it  must  be  equally  so  at  any  future  period;  and  the  evils 
must  continue,  because  they  have  once  existed.  One  of  the 
most  effectual  modes  which  has  occurred  to  me,  of  with- 
holding from  the  orig^al  owners  the  premium  on  bank 
stock,  is  by  a  public  sale,  and  reserving  to  the  State  the 
advance  above  the  par  value.  To  this  mode  of  distribu- 
tion there  are  several  objections.  It  would  facilitate  the 
concentration  of  stock  in  the  hands  of  a  few  wealthy  indi- 
viduals, and  thereby  lead  to  a  monied  inflaence  unfriendly 
to  the  free  principles  of  our  government.  Besides,  a  bank, 
in  the  vicinity  of  its  stockholders,  and  these  not  only  nu- 
merous, but  composed  of  citizens  of  various  pursuits  and 
different  sentiments,  will  be  more  certain  to  fulfill  the  pnb- 
lio  designs  of  such  an  institution,  than  one  owned  by  a  few 
individuals,  residing  perhaps  at  a  distance  from  it,  who 
Would  feel  less  disposed  to  accommodate  local  cnstomers, 
and  be  more  strongly  tempted  to  devote  it  to  personal  and 
private  purposes. 

If  the  premiums  on  the  sales  of  stock  were  either  paid 
into  the  treasury  for  general  purposes,  or  assigoed  to  any 


D.qit.zeaOvGoOt^lc 


472  Mmsaobs  fboh  tbb  Oovebnob. 

of  the  particular  twads,  this  diflposition  of  th«n,  which 
would  be  but  the  mere  incident  of  a  measTire  to  correct 
ezisiing  abuses,  might  be  converted  iuto  a  priacipal  motive 
for  increasing  such  institntions.  The  desire  of  snpplying 
the  wants  of  an  exhausted  treasniy,  or  of  increasing  a 
fayorite  fund,  might  possibly  operate  as  an  inducemoit  to 
grant  applications  which  would  not  be  sustained  on  the 
ground  of  public  utility.  Combinations,  by  speculators,  at 
the  sale,  might  also  prevent  iair  competition,  and  engross 
the  stock.  These  objections,  to  some  extent,  at  least,  are 
admitted;  but  it  is  believed  their  force  might  be  mudi 
weakened  by  wise  provisions  of  law  r^olating  the  sdes, 
yet  whether  su£Sciently  so  to  render  the  measure  expedient, 
is  a  question  for  your  determination. 

The  reduction  of  interest  on  bank  loans  haa  been  sug- 
gested as  a  measure  that  would  prevent  an  undue  multi- 
plication of  banks,  by  removing  private  inducem«its  for 
charters.  Judging  from  the  exorbitant  profits  of  most  of 
these  institutions,  it  would  appear  that  the  interest  on  sudi 
loans  might  be  brought  down  to,  and  even  below,  six  per 
cent,  and  still  the  investment  of  capital  in  bank  atodt  yield 
ordinary  profits.  I  much  fear,  however,  that  this  measure 
is  more  specious  in  theory,  than  it  would  be  sound  in  prac- 
tice. There  are  many  things  that  laws  cannot  effectually 
control;  and  one  of  them  is  the  interest  of  money.  If  the 
use  of  money  is  worth  eight  or  ten  per  cent,  those  who  have 
it  to  loan  will  generally  contrive,  in  spite  of  legislative  en- 
actments, to  obtain  that  rate  of  interest.  The  reduction  of 
interest  on  bank  loans,  below  the  general  rate,  would  in- 
crease, I  apprehend,  to  an  alarming  extent,  one  of  the  evils 
to  be  dreaded  from  these  monopolies,  llieir  tendency  is 
to  degenerate  into  exclusively  private  institutions,  con- 
ducted on  the  narrow  principles  of  favoritism.  If  bank 
interest  was  one  or  two  per  cent  below  the  common  rate, 
their  loans  would  generally  be  made'  to  persons  interested 
in  the  institutioDs;  and,  so  far  as  the  puUic  at  large  was 
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accommodated,  it  would  be  done  by  a  secondary  operation, 
tibroagh  tbe  agmcy  of  those  persons,  at  or  above  the  com- 
mon rate  of  interest.  The  large  profits  in  whic^  all  the 
BtocUiolders  now  participate,  wonld  be  partially  withdrawn 
from  tbem,  not  however,  to  be  more  generally  dififased,  but 
to  be  concentrated  in  a  narrower  circle.  The  concentra- 
tion of  benefits  wonld  be  speedily  followed  by  the  concen- 
tration of  the  stoc^;  and  tbe  few  who  would  by  these  means 
get  the  management  of  an  institntion,  would  be  likely  to  use 
it  for  the  purpose  of  private  speculation,  or  to  secure  to 
themselves  accommodations  for  their  own  business  on  bet- 
ter terms  than  their  competitors  would  be  able  to  obtain. 
If  such  should  be  the  effect  of  this  measure,  the  induce- 
ments of  a  private  character  for  the  multiplication  of  bants 
would  be  increased  and  the  public  benefits  intended  to  be 
conferred  by  them,  diminished. 

The  beneficial  effects  expected  from  the  proposed  reduc- 
tion, would  probably  be  defeated  by  changing  the  mode  of 
doing  business  at  the  banks.  Instead  of  loaning  money  on 
piper,  payable  at  their  own  counters,  they  would  use  their 
funds  to  purchase  drafts  and  bills  made  payable  at  other 
places,  at  such  a  discount  as  would  be  equal,  at  least,  to 
the  general  rate  of  interest.  This  operation  could  not  be 
restrained,  nor  the  rate  of  discount  regulated  by  law,  with- 
out essentially  impairing  the  public  usefulness  of  these 
institutions. 

A  general  reduction  of  interest  on  all  loans  and  ol^er 
contracts,  would  leave  banks  with  at  least  the  compara- 
tive advantage  they  now  possess,  and  the  effects  of  such 
a  measure  upon  the  general  prosperity  of  the  State,  are 
worthy  of  your  profoundest  consideration.  That  the  ac- 
cumulation of  substantial  capital,  as  distinguished  from 
bank  loans  and  a  surcharged  circulation  of  bank  paper,  is 
conducive  to  our  general  prosperity,  cannot  be  doubted. 
It  is  equally  obvious  that  bringing  down  the  rate  of  inter- 
est, would,  to  some  extent,  diminish  the  total  amount  of 
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OQT  capital,  or  at  least  dim^  its  iatrodnction  into  the  State. 
Other  parte  of  the  Unioii,  where  the  rat«  of  interest  is 
below  oars,  think  that  in  this  respect  we  have  advantages 
over  them,  and  ihey  are  making  efforts  to  increase  it  to 
onr  percentage.  In  prosperous  times,  abimdance  of  capital 
enables  ns  to  expand  car  business  and  develop  onr  re- 
sources; and  in  seasons  of  ranbarrassment,  it  helps  us  to 
sustain  the  pnblie  pressure. 

But  if  the  stock  of  such  new  institutions  as  you  may  deem 
it  discreet  to  grant,  must  be  scrambled  for  by  the  subscrib- 
ers, and  go  into  the  hands  of  the  successful  competitors, 
worth  considerably  more  than  its  par  value,  much  of  the 
bitterness  of  feeling,  ordinarily  resulting  from  these  con- 
tests, would  be  prevfflited,  and  combinations  to  get  control 
of  these  institutions,  in  some  measure,  defeated,  by  ap- 
pointing commissioners  for  the  distribution  of  stodc,  in 
each  case,  who  reside  out  of  the  county  wherein  the  bank 
is  to  be  located,  and  who  shall  be  not  only  disqualified  from 
holding  any  office  in  it,  but  from  taking  directly  or  indi- 
rectly, any  of  the  stock,  for  a  limited  time  after  it  shall  go 
into  operation. 

These  considerations  are  worthy  of  your  serious  atten- 
tion; but  much  less  so,  than  Uie  great  questions,  how  far 
banking  capital  can  be  safely  augmented,  and  what  further 
safeguards  are  required  to  secure  our  banking  institutions 
from  disasters,  in  seasons  of  great  commercial  revulsion 
and  general  embarrassment.  In  the  course  of  events,  such 
seasons  will  come,  and  the  increase  of  banks  may  be  one 
of  the  causes  that  will  contribute  to  their  recurrence ;  and 
when  they  do  ccone,  it  will  certainly  be  the  cause  of  aggra^ 
vating  the  severity  of  the  public  distress. 

Almost  the  entire  business  transactions  of  this  State, 
and  of  the  whole  country,  are  founded  on  a  gigantic  system 
of  eredit.  This  system  expands,  not  only  with  the  increase, 
but  by  the  continuance  of  our  prosperity.  Success  embold- 
ens the  spirit  of  raiterprise,  and  meoi  gradually  forget  the 
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Icfflsons  of  cantion  and  pmdenoe,  that  adverBify  teadies, 
as  they  recede  from  the  times  in  vhidi  they  have  received 
this  useful  instmction.  It  is  your  duty,  when  called  on 
to  extend  this  system  by  multiplying  banks,  to  consider 
well  what  effect  this  measure  will  have  upon  the  stability 
of  the  whole.  If  you  enlarge  the  snperBtructure,  you  ought 
to  strengthen  the  foundation. 

It  is  worthy  of  your  consideration,  whether  an  additaonal 
safeguard  would  not  be  afforded  by  a  general  provision, 
restricting  the  circulation,  not  only  of  the  new  banks,  bnt, 
in  due  time,  of  those  already  incorporated,  to  the  amount 
of  their  capital.  This  restriction  seems  to  me,  to  be  well 
calculated  to  add  to  the  public  security,  without  greatly 
impairing  the  ability  of  these  institutiona  to  administer  to 
the  public  wants.  Only  the  specie  in  the  vaults  of  the 
banks,  remains  necessarily  in  an  unproductive  state;  the 
residue  of  the  capital  may  be  profitably  wnployed ;  which, 
together  with  the  privilege  of  a  circulation  equal  to  the 
whole,  and  the  use  of  the  temporary  deposits,  will  enable 
them  to  defray  their  necessary  expenses,  and  render  a  lib- 
eral return  to  the  stockholders  for  their  investments. 

I  should  extremely  regret  that  the  considerations  which 
I  have  urged  for  cautious  action  on  this  subject,  should  be 
construed  into  a  warning  against  particular  impending 
dangers.  I  am  confident  there  is,  at  the  present  time,  no 
existing  cause  for  alarm.  Our  system  of  credit,  compared 
with  the  immense  business  of  the  State,  embracing,  as  it 
does,  the  transactions  of  the  principal  commercial  empo- 
rium of  this  great  nation,  is  not  extended  beyond  the  sys- 
tesDa  of  the  neighboring  states,  or  those  of  other  commer- 
(aal  countries.  Besides  all  the  safeguards  provided  for 
banks  elsewhere,  this  State  has  fortified  her  institutions 
with  additional  securities — by  creating  a  fund  to  protect 
bill-holders  from  ultimate  loss — by  making  it  the  interest 
of  all  to  detect  the  mismanagement  and  oontribute  to  the 
safety  of  each —  and  by  instituting  a  visitorial  commission 
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to  supervise  their  operations  with  amfde  powers,  not  merely 
to  correct,  bat  to  prevent  abnsea. 

The  last  f  onr  years  have  been  to  the  people  of  this  State 
a  season  of  unwonted  prosperity.  Within  this  time  there 
has  been  none  of  those  commorcial  alterations  which  ordi- 
narily happen  every  few  years,  except  a  slight  pressure 
about  two  years  since,  occasioned  mostly  by  an  onfavorable 
balance  against  the  coimtry  in  its  foreign  trade,  and  one  of 
local  operation,  at  this  time,  resulting  principally  from  the 
management  to  which  the  Bank  of  the  United  States  has  re- 
sorted with  a  view  to  obtain  a  renewal  of  its  charter;  but 
the  former  of  these  did  not,  and  it  is  believed,  the  latter 
cannot,  put  to  a  severe  trial  the  solidity  of  oar  banking 
instltations. 

The  legislature  have,  wiOiin  these  fonr  years,  added  nine 
millions  to  onr  banking  capital ;  and  you  will  be  urged  at 
this  sessiOTi  to  add  many  millions  more.  It  appears  to  me 
that  it  would  be  hazarding  too  much  to  augment  this  capital 
to  an  unprecedented  extent,  before  we  have  had  the  expe- 
rience of  less  prosperous  times  to  test  the  effect  of  the 
incr^se  already  made.  While  yon  feel  a  desire  to  con- 
tribute, in  this  respect,  to  the  wants  of  tiie  various  sec- 
tions of  the  State,  yon  will,  I  trust,  bear  in  mind  that  you 
are  acting  on  a  subject  of  vital  importance  to  all,  in  its 
nature  both  delicate  and  difficult — delicate,  because  it  re- 
lates to  a  system  sustained  in  a  great  degree  by  extensive 
and  mutual  confidence — and  difficult,  because  it  has  numer- 
ous and  complicated  relations  to  tiie  bnsiness  pursuits  of 
all  classes  of  onr  constituents." 

MA  coneurretit  rMolutloa  vr*,»  adopted  reqnMtlng  tha  Oaremor  to  cor- 
rwpcmd  vith  the  executirea  of  ctber  8t*tM,  with  %  view  to  npprMi  In  each 
at  the  same  time  the  Iwue  of  bank  bllU  of  a  denomination  law  than  96. 

Another  conearrent  resolution  required  each  Inoorporated  bank  to  report 
to  the  next  legiilature  "  a  atatement  of  the  amount  of  ita  bUb  put  In  drenla- 
tlon  aa  money,  and  ontitanding  on  the  ftnt  6aj  of  I>eanber,  of  MMh  of  Um 
denomiiMtioiia  of  one,  two  and  tlirM  dollua." 
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The  ConstitntioQ  Is  now  so  amended  as  to  allow  the  Legis- 
lature to  rednoe  the  duty  on  salt  mannfaotnred  in  the  west- 
ern part  of  this  State,  to  six  cents  on  each  bushel;'  this 
subject  will,  therefore,  properly  occupy  your  attrition. 
The  vote  on  the  amendmrait  of  the  Constitution  shows 
clearly  that  a  reduction  is  generally  expected;  but  a  ques- 
tion may  arise  as  to  the  amount  proper  to  be  made  at  this 
time.  I  think  there  are  sufficient  reasons  for  bringing  down 
the  dnty  at  once  to  the  minimum  rate.  Salt  is  an  article 
of  general  consumption,  and  a  diminution  of  its  price  is  a 
direct  benefit  to  the  consumers.  The  demand  for  that  man- 
ufactured  in  this  State,  is  regulated  by  the  extent  of  the 
country  to  which  it  furnishes  a  supply,  and  this  ext^it 
will  be  enlarged  as  the  price  is  reduced.  A  regard  to  the 
public  revenue,  as  well  as  to  the  interest  of  the  manufac- 
turers, requires  that  the  .region  for  consumption  should  be 
extended  as  widely  as  practicable.  The  material  for  the 
manufacture  of  this  article,  is  so  abtmdant,  that  the  supply 
may  be  easily  made  equal  to  the  utmost  demand. 

Of  the  salt  manufactured  by  our  citizens,  large  quanti- 
ties are  consumed  in  the  Canadas — it  supplies  the  country 
around  the  lakes,  the  western  part  of  Pennsylvania,  and  a 
large  portion  of  the  State  of  Ohio,  and  enters  into  compe- 
tition with  the  salt  made  at  the  Kenhawa  Springs  in  Vir- 
^nia,  on  the  borders  of  Indiana  and  IHinois.  A  reduction 
of  six  and  one  half  cents  on  the  bushel  will  be  the  means 
of  extending  the  sphere  of  consumption  far  beyond  these 
limits,  and  the  increase  in  the  quantity  mannf aetnred  for 
the  purpose  of  satisfying  this  additional  demand,  will  ulti- 
mately compensate  the  revenue  for  the  decrease  in  the 
rate  of  duty.  The  mntnal  interest  of  tiie  manufacturers 
and  the  ccmsumers  in  this  State — the  advantages  to  the 
business  intercourse  betwem  onr  citiz^is  and  the  north 
and  west,  resulting  directly  and  indirectiy  from  onr  ability 
to  supply  these  regions  with  this  important  and  necessary 
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artide,  and  the  nltiinate  effects  of  this  increased  demand 
upon  the  public  revenue,  conaidered  in  reference  to  tiie 
tolls  on  the  canal,  as  well  as  to  the  direct  duty  on  the  salt, 
render  it  expedi«it,  in  my  opinion,  to  bring  the  reduction 
to  the  lowest  constitutional  limit" 

The  militia  system  was  cherished  by  the  patriots  who 
laid  the  foondations  of  the  (General  and  State  governments, 
as  essential  to  the  preservation  of  our  liberties.  I  regret 
that  efforts  have  been  made  to  bring  it  into  some  disrepute. 
The  unfavorable  opinions  whidi  now  prevail  on  this  im- 
portant subject,  do  not  arise,  I  am  persuaded,  from  a  gen- 
eral conviction  that  all  organization  of  the  kind  is  useless ; 
but  they  are  to  be  ascribed  to  the  defects  of  the  present 
system.    These  defects  can  be  effectually  r«noved  only  by 


The  joint  resolutions  of  both  houses  of  the  last  Le^sla- 
ture,  suggesting  several  modifications  of  the  present  laws, 
have  been  transmitted,  agreeably  to  a  direction  therein,  to 
our  senators  and  representatives  in  CoogresB,  and  also  to 
the  governors  of  the  several  states,  with  a  request  that  they 
might  be  laid  before  the  respective  legislatures  thereof.  It 
is  reasonable  to  expect  that  this  subject  will  occupy  the 
attention  of  Congress,  and  that  the  present  organization 
will  be  so  far  improved,  as  to  remedy  its  defects  without 
impairing  its  efficiency. 

By  the  report  of  Qxe  Adjutant-General  for  the  present 
year,  the  numerical  force  of  the  militia  of  this  State  ap- 
pears to  be  one  hundred  and  eighty-eight  tiiousand,  four 
hundred  and  forty-seven  men. 

The  particular  funds  of  the  State  continue  in  a  prospw- 
ouB  condition.  The  Canal  fund,  notwithstanding  the  re- 
duction of  the  tolls,  has  increased  in  productiveness.  The 
total  amount  of  receipts  during  the  fiscal  year  endii^  on  the 


IB  ChftptcT  10,  puwd  FchnuTf  12,  Mdueed  th«  da^  en  ult  to  six  erati  a 
buahel  o(  SO  pounds.  Chapter  80],  paued  April  28,  eontaiiicd  general  funh 
Tlalou  relating  to  like  muiufaetura  of  ult  at  the  Onondag»  lalt  iprings. 
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thirtieth  of  Septemher,  indading  the  tolls  on  the  Oswego 
and  the  Cayuga  and  Seneca  canals,  and  the  interest  on  the 
Borplns  numeys  belonging  to  this  fund,  was  one  niillion 
nine  hundred  and  ten  thousand  eight  hundred  and  ninety- 
five  doUara  and  slzty-f  onr  cents.  The  total  amount  of  canal 
debt  is  six  million  six  hundred  and  seventy-three  thousand 
and  six  dollars  and  twenty-nine  cents.  The  debt  created 
for  the  construction  of  the  Erie  and  Champlain  canals,  was, 
on  the  thirtieth  of  September,  five  million  five  hnndred  and 
twenty-two  thousand  six  hundred  and  fifty-nine  dollars  and 
twenty-nine  cents.  To  this  debt  the  constitutional  pledge 
of  the  tolls  at  a  specified  rate,  and  of  the  auction  and  salt 
duties  attaches.  During  the  last  year,  the  Commissioners 
expended  one  million  fire  hundred  and  sixty-six  thousand 
three  hundred  and  ten  dollars  and  three  ceuts,  in  purchas- 
ing the  stock  of  this  debt.  In  oonseqnenoe  of  the  period  of 
redemption  being  ui  1837  and  1845,  th^  were  obliged  to 
make  purchases  at  a  premium.  After  making  these  pur- 
chases, they  had  money  on  loan,  and  invested  in  other 
stocks,  amounting  to  two  million  six  hundred  and  two  thou- 
sand five  hundred  and  niaety-four  dollars  and  seventy-six 
omts,  belonging  to  this  fond.  The  actual  amount  of  the 
debt  to  which  the  constitutional  pledge  is  applicable,  beyond 
the  means  the  Commissioners  possess  for  redeeming  it,  is 
therefore  only  two  million  nine  hundred  and  twenty  thou- 
sand and  sixty-four  dollars  and  fifty-three  cents.  If  large 
expenditures  are  not  made  for  enlarging  and  improving 
the  Erie  and  Champlain  canals,  the  Commissioners  will 
probably  have,  before  the  end  of  three  years,  sufficient 
means  for  discharging  the  whole  of  this  debt ;  yet  the  pledge 
must  continue,  unless  all  the  stock  be  purchased,  until  July, 
1845.  The  object  of  the  pledge  was  to  obtain  the  means  of 
reimbursing  the  loans  made  for  the  construction  of  these 
works.  When  funds  are  accumulated  amply  sufficient  for  this 
end,  there  can  be  no  good  reason  for  retaining  the  pledge. 
Its  continuanoe  beyond  that  period,  will  be  attended  with 
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embarrassments  and  positiTe  injoiy.  It  will  prevent  anoh  a 
modification  of  the  tolls,  as  would  best  snbserve  the  interest 
of  trade,  or  as  wonld  produce  the  best  resalts  as  to  revenne. 
If  it  is  intended,  as  the  course  of  your  predecesBorg  for  a 
few  years  past  seems  to  have  indicated,  that  the  canals 
shall  return  to  the  general  treasury  of  the  State,  some  part 
or  the  whole  of  the  moneys  that  have  been  taken  from  it  for 
their  benefit,  it  would  be  proper  to  have  that  matter  ad- 
justed as  soon  as  practicable.  Should  it  be  judged  expedi- 
ent to  make  the  revenues  of  the  canals  snhsidiary  to  the 
support,  or  the  construction,  of  other  public  works  of  inter- 
nal improvement — even  for  this  purpose,  it  would  be  con~ 
venient  to  have  them  disencumbered  at  an  early  period. 
After  considering  this  subject  in  all  its  bearings,  you  will 
determine  whether  the  interest  of  the  State  requires  that 
this  pledge  should  be  removed,  when  sufficient  means  for 
paying  the  loans  secured  by  it,  shall  have  been  obtained. 
As  such  a  measure  will  require  an  amendment  of  the  Con- 
stitution, which  cannot  be  effected  in  a  shorter  period  than 
two  years,  yon  are  invited  to  consider  it  at  the  present 


The  productive  capital  of  the  School  fund  is  one  million 
seven  hundred  and  fifty-four  thousand  forty-six  dollars  and 
eighty-four  cents,  and  has  increased  eighteen  thousand 
eight  hundred  and  seventy-one  dollars  and  fifty-six  cents, 
the  last  year.  Its  income  was,  during  that  year,  one  hun- 
dred uid  nine  thousand  one  hundred  and  seventeen  dollars 
and  seventy-seven  cents. 

The  capital  of  the  Literature  fond  is  two  hundred  fifty- 
seven  thousand  nine  hundred  thirteen  dollars  and  forty-six 
cents,  and  it  produced  an  inc<Hne  last  year,  of  twenty-two 
thousand  five  himdred  and  seventy-seven  dollars  and 
twenty-two  cents. 

I  presented  to  your  immediate  predecessors  the  condition 
of  the  General  Fund,  and  urged  on  them  the  necessity  of 
devising  the  means  of  replenishing  it    Such  a  measure 
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seemed  to  me  necessary  to  «iable  that  fond,  not  only  to  de- 
fray the  ordinary  expenses  of  the  govenunent,  which 
amonnt  annuaUy  to  abont  three  hondred  thousand  dollars, 
but  to  pay  such  appropriations  as  it  might  be  deemed  ex- 
pedient to  make,  for  establishing  or  supporting  institations 
for  objects  worthy  of  public  patronage.  That  duty  was  de- 
ferred*  and  it  now  derolves  on  yon.  I  take  the  liberty  to 
refer  you  to  my  annual  message  to  the  Legislature  last 
year,  for  my  views  on  this  subject,  and  to  recommend  to 
you  to  devise  and  settle  a  syston  of  finance  for  the  support 
of  the  government." 

Having  discharged  the  duty  imposed  on  me  by  the  Con- 
stitntion,  of  communicating  to  you  the  condition  of  the 
State,  and  recommeoding  such  matters  as  in  my  judgment 
ought  to  engage  your  attention,  permit  me  in  conclusion  to 
assure  you  that  I  shall  most  cordially  co-operate  with  you 
in  all  measures  for  the  common  good  of  our  constituents, 
or  for  the  interest  of  any  portion  of  them,  so  far  as  it  is 
ccmipatible  with  the  welfare  of  all. 

:W.  L.  MABCy. 

Albany,  Jan.  7,  1834. 

SPECIAL  MESSAGES. 

January  9.  To  the  Assembly:  Transmitting  resolntiouB 
from  other  States  as  follows : 

New  Hampshire,  proposing  to  exchange  reports  of  judi- 
cial decisions  of  that  State  with  other  states ;  also  recom- 
mending federal  le^lation  for  a  better  organization  of  the 
state  militia. 

Pennsylvania,  reoommending  the  abolition  of  lotteries  in 
all  the  States.    The  resolutions  were  accompanied  by  parts 

KCbapter  130,  pMMd  April  IV,  Biitliariaad  tba  oomptrolln  to  borrow  on 
tlis  credit  of  Um  BUto  not  suMdii^  98,000,000,  Mid  luna  certifloatM  ot 
■todc  tborafor,  Fonr  mlltlon  dolUxa  ndght.  be  louMd  to  banks  In  the  city 
of  New  York,  ud  «S,l»0,000  to  eitlnu  of  the  Btrto  not  leddiag  In  the  fint 
SeuUDiatrkL 
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of  an  act  aboliBhlng  lotteries  in  PenuBylTania  from  and 
after  December  31, 1833. 

Maryland,  protesting  agaisiBt  the  action  of  South  Caro- 
lina, in  asBiuning  to  nullify  the  tariff  acts.  Oovenior 
Marcy  also  received  16  volnmes  of  judicial  deci&iona  of 
Maryland,  and  three  copies  of  its  laws  passed  at  the  last 
Bession  of  the  Legislature. 

Connecticut,  asserting  the  power  of  the  federal  govern- 
ment to  enact  tariff  laws  for  revenue,  and  for  the  protec- 
tion of  American  industries,  and  to  enforce  such  laws. 

January  9.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Commissary  General. 

January  14.  To  the  Assembly :  Transmitting  the  an- 
nual report  of  the  Adjutant  General. 

January  17.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Georgia,  disapproving 
the  resolution  adopted  by  the  Legislature  of  Tennessee, 
December  2l6t,  1831,  relative  to  the  disposition  of  public 
lands.  (See  1832,  special  message  of  March  1,  ante,  p. 
391) ;  also  disapproving  the  policy  of  distributing  federal 
revenues  among  the  states  so  long  as  such  revenues  were 
derived  from  a  protective  tariff.^' 

January  17.  To  the  Assembly:  Transmitting  papers 
received  from  the  Governor  of  Massachusetts,  relative  to 
the  abolition  of  lotteries,  including  an  act  abolishing  lotter- 
ies, passed  by  the  Legislature  of  that  State,  March  23, 1833. 

January  30.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislatnre  of  North  Carolina,  recom- 
mending a  more  efifident  organization  of  the  militia. 


iT^ie  A«Minbl7  Adopted  t]w  report  of  %  oommlttae  on  pnblio  domatn  ap- 
proring  the  nMCMge  of  tha  Pr«sid«tt  of  tlw  United  State*  d^ted  December 
4,  18S3,  Tetumlng  with  hla  objeetloiiB,  to  the'Sonate,  the  bill  entitled  An  act 
to  approprUte,  for  a  limited  time,  the  proeeeda  of  the  aales  of  the  public 
land!  of  the  Unlt»d  State*,  and  to  grant  land  to  certain  etatea.  The  Senate 
did  not  eoBonr  In 
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March  24.    To  the  Legislature: 

' '  Fellow-Citizenb  of  las  Sbnatb  and  Assxicblt, — Since 
my  conunimication  to  the  Legulatnre  at  the  coDunenoanent 
of  the  present  sesBion,  the  nnuBnal  derangement  of  the 
bosmeaa  operations  of  the  community  has  been  such,  as  in 
my  judgment  to  render,  it  the  duty  of  the  Executive  to  call 
your  attention  to  the  snbject. 

It  was  not  then  perceived  that  the  order  of  the  Treasury 
Department,  directing  the  accruing  receipts  of  the  public 
moneys,  to  be  deposited  in  the  local  banks  instead  of  the 
Bank  of  the  United  States,  could  essentially  interrupt  the 
business  transactions  of  the  community;  nor  is  it  now  sup- 
posed that  any  necessary  connection  exists  between  that 
act,  and  the  present  state  of  commercial  embarrassment. 

Although  it  was  known  that  the  Bank  of  the  United 
States  had  commenced  a  rapid  cnrtailment  of  its  deht  an- 
terior to  the  action  of  the  government  upon  the  deposits, 
and  had  actually  reduced  it  more  than  four  millions  of  dol- 
lars during  the  sixty  days  previous  to  the  first  of  October, 
when  the  order  of  the  Secretary  took  effect;  yet  as  the  gov- 
ernment had  directed  the  change  to  be  made  in  a  manner 
best  calculated  to  avoid  any  pressure  upon  the  Bank  or  in- 
jury to  the  community,  it  was  not  reasonable  to  sappose, 
that  the  occasion  would  have  been  seized  for  the  pnrpMe 
of  giving  an  unnecessary  shock  to  business,  much  less  of  ex- 
citing a  causeless  panic.  Certain  it  is,  however,  that  since 
the  diange  referred  to,  such  has  been  the  attitude  assumed 
by  that  institution  in  regard  to  the  local  banks,  that  the  lat- 
ter are  nnable  to  afford  to  the  commonity  those  assurances 
of  futnre  acoommodations,  whidi  are  so  essentially  neces- 
sary to  inspire  confidence  among  business  men  in  altering 
into  new  engagements. 

The  partizans  of  that  institution,  and  certain  prmses  de- 
voted to  its  recharter,  by  systematic  and  persevering  efforts 
in  disseminating  distrust  of  the  credit  of  our  monied  insti- 
tutions, particularly  those  of  this  State,  of  the  credit  of  in- 
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dividnalB,  of  the  resotircea  of  the  cotmtry,  and  its  ability  to 
meet  the  crisiB;  and  by  endeavoring  to  fasten  public  opinion 
upon  this  act  of  the  government  as  the  cause  of  all  the  de- 
pression which  has  been  experienced,  as  well  as  that  which 
is  daily-  predicted  and  held  up  to  the  public  view  in  a  dis- 
torted and  exaggerated  form;  have  also  produced  an  ex- 
citement among  the  business  e<Hnmnnity,  calculated  essen- 
tially to  aggravate  the  pressnre,  and  prolong  its  existence. 

Looking  at  the  inmiense  wealth  and  resources  of  the  coun- 
try— presenting  externally,  as  indicated  by  the  course  of 
exchange,  an  appearance  of  prosperity  unknown  for  many 
years,  and  internally,  until  within  a  short  period,  the  same 
favorable  appearance,  as  indicated  by  abundant  crops,  fair 
prices,  active  mercantile  and  manufacturing  operations;  it 
ai^eara  to  be  impossible  that  the  existing  state  of  things 
should  have  sprung  firom  a  cause  so  inadequate  as  the  mere 
substitution  of  one  place  for  another  as  the  depository  of 
the  accruing  receipts  by  the  government. 

Although  the  removal  of  the  deposits,  effected  as  it  was 
prospectively,  and  operating  upon  the  funds  in  hand,  not 
withdrawing  the  whole  suddenly,  but  gradually,  as  the 
wants  of  the  government  required,  furnished  of  itself  no 
sufficient  cause  for  the  results  which  in  point  of  time  have 
followed  it;  yet  it  is  said  that  its  operation  has  been  to 
derange  the  currency,  to  destroy  confidence,  and  thus  to 
produce  the  present  embarrassment. 

It  is  undoubtedly  true  that  much  of  the  pressure  upon  the 
money  market  has  been  occasioned  by  the  destruction  of 
confidence;  but  it  ia  not  easy  to  perceive  how  that  Ib  to  be 
diarged  as  the  necessary  consequence  of  the  action  of  the 
government.  It  is  the  consequence  of  the  attitude  assumed 
by  the  Bank  of  the  United  States  towards  other  banks— 
an  attitude  not  necessary,  although  its  advocates  attempt 
to  justify  it,  either  as  a  measure  of  retaliation  upon  the 
government,  or  for  the  purpose  of  compelling  those  insti- 
tutions to  surrender  or  to  refuse  to  acc^t  the  public 
d^Kisita 
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Nor  ii  it  easy  to  perceive  how  the  action  of  government 
should  of  necessity  derange  Qxe  cnrrency  or  the  commer- 
cial operations  of  the  coontry,  throt^h  the  medium  of  do- 
mestic exchanges.  The  ability  of  the  bank  to  ctmdnct  all 
ordinaiy  business,  has  not  been  essentially  impaired,  and 
its  amount  of  diaconnted  bills  of  exchange  is  at  this  mo- 
ment as  large  or  about  as  large  as  it  ever  has  been.  What- 
ever inconveniences  may  have  resulted  from  its  refusal  lat- 
terly to  fnmish  drafts  at  sight  between  its  different  o&cea 
at  the  nsnal  rates,  (and  these  inconveniences  nndonbtedly 
have  been  great,)  wonld  seem,  therefore,  to  be  of  its  own 
creation,  or  the  result  of  that  position  in  r^;ard  to  the 
other  banks  which  it  has  chosen  to  assume. 

It  is  believed  that  the  principal  causes  of  the  presrait 
onbarrassment  have  no  eesential  connection  with  the  re- 
moval of  the  deposits. 

In  December,  1830,  the  Bank  of  the  United  States  com- 
menced a  rapid  increase  of  its  loans  and  circolation,  and 
continued  augmenting  them  until  May,  1832,  having  within 
that  period  added  about  twenty-eight  millions  of  dollars 
to  its  accommodations  to  the  public,  and  over  fonr  millions 
to  its  notes  in  circniation.  The  necessary  ctmaeqnence  of 
fmch  a  large  and  sudden  increase  of  facilities  to  business 
men,  was  to  encourage  a  corresponding  liberality  on  the 
part  of  the  local  banks,  overaction  in  trade,  and  to  stimu- 
late to  excess  the  industry  and  enterprise  of  the  country. 
At  all  events,  since  that  period,  foreign  commercial  oper- 
ations, domestic  trade  and  manufactores,  speculations  in 
stocks,  lands  and  produce,  have  been  carried  on  to  an  ex- 
tent and  upon  a  scale  before  entirely  miknown. 

The  policy  of  contraction  on  the  part  of  the  bank,  which 
immediately  followed  this  unexampled  expansion,  had 
scarcely  been  commenced  when  the  tariff  law  of  July,  1832, 
went  into  effect,  the  operation  of  which,  with  its  subse- 
quent modification,  was  well  calculated  to  develop  the  in- 
jurious consequenoes  of  the  overtrading  winch  had  fptO- 
ceded. 
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Under  the  former  law,  duties  to  the  amotmt  of  about 
fifteen  millions  annnally  accrued  upon  imports  at  the  port 
of  New  York,  the  payment  of  which  was  secured  by  bonds 
payable  at  different  periods,  some  as  long  as  eighteen 
months.  As  the  merchandize  was  generally  sold  by  the 
importer,  soon  after  the  execution  of  his  bond  for  the  duties, 
it  is  obvious  that  the  credit  afforded  by  the  government, 
was  to  him  equivalent  to  so  mnch  capital  untU  the  time  of 
payment  should  arrive.  Before  this  time,  a  fresh  importar 
tion  enabled  him  to  create  a  new  credit,  and  thus  a  very 
large  amount  of  capital  was  constantly  in  use  among  those 
engaged  in  commercial  pursuits. 

The  law  of  July,  1832,  considerably  reduced  the  amount 
of  duties,  while  that  of  1833,  operated  still  farther  to  di- 
minish the  capital  of  the  importer  thus  derived  from  gov- 
ernment credits,  by  admitting  many  new  articles  to  the  free 
list,  by  shortening  the  bond^  in  some  cases,  and  by  substi- 
tuting cash  payments  on  many  articles  subject  to  duty. 

This  law  took  effect  <»i  the  fourth  of  March,  1833,  and 
during  the  past  year  the  bonds  of  the  preceding  year  have 
been  falling  due,  while  the  shortened  bonds  and  cash  duties 
have  created  an  additional  demand  for  money,  thus  cast- 
ing upon  the  importer  the  burthen  of  repaying  the  capital 
formerly  loaned  to  him  by  the  government,  and  also  of  pay- 
ing the  cash  duties  required  upon  his  recent  importations. 
It  has  been  estimated  that  the  effect  of  this  law  has  heen 
equivalent  to  the  withdrawal  from  commercial  investments 
of  from  twelve  to  thirteen  millions  of  capitaL 

The  depressed  rate  of  foreign  exchange  also,  although  an 
indication  favorable  to  the  general  condition  of  the  country, 
has,  it  is  understood,  prevented  the  drawing  of  considerable 
sums  of  money  from  Enrope,  the  proceeds  of  produce  as 
well  as  of  sto<^  sold  abroad. 

These  causes,  together  with  the  rapid  curtailment  of  its 
debt  by  the  United  States  bank,  between  the  first  days  of 
August  and  December,  amounting  to  nearly  teo  millions  of 
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dollars,  and  aU  operating  npon  a  state  of  trade  nnnanally 
and  extravagantly  extended,  are  Bnpposed  to  be  snfQdent 
to  aoconnt  for  most  of  the  distress  hitherto  experienced. 

The  serenty  of  the  pressnre  in  New  York,  has  ondonbt- 
edly  been  very  mnch  mitigated,  by  placing  the  public  de- 
posits in  the  local  banks,  which  have  thereby  been  enabled 
to  discount,  and  have  actually  disconnted  upwards  of  four 
millions  more  than  they  otherwise  could  have  done. 

And  as  the  charter  was  soon  to  expire,  and  the  bank  had 
actually  commenced  its  curtailments  some  time  previous  to 
the  action  of  the  government,  that  action  would  seem  to 
have  been  indiapenBably  necessary  for  the  protection  of  the 
public,  80  far  as  the  funds  of  the  government  would  afford 
the  means.  This  measure,  however,  which  as  we  have  seen, 
involved  no  necessary  destruction  of  individual  confidence 
or  credit,  no  necessary  derangement  of  ordinary  commer- 
cial ojMrations,  Inuch  less  any  necessity  for  the  panic  which 
has  followed,  has  furnished  to  the  bank  the  pretext  for 
placing  itself  in  a  new  and  menacing  attitude,  and  to  its 
partizans  the  occasion  of  wantonly  sporting  with  the  fears 
of  the  timid,  the  standing  of  the  weak,  the  stability  of  tiio 
currency,  and  the  credit  of  our  monied  institutions. 

This  corporation,  brought  into  existence  for  the  purpose 
of  snbaerving  the  general  good,  (if  for  any  justifiable  pur- 
pose,) seems  to  be  bending  the  whole  of  its  prodigious  ener- 
gies Inwards  compelling  the  people  by  force  of  pecuniary 
snffering,  to  acknowledge  the  necessity  of  its  recharter. 

Onr  constituents  have  distinctly  expressed  their  nn< 
biassed  judgment  upon  the  question  of  rediarter ;  and  I  can- 
not doubt  that  they  possess  sufiBcient  patriotism  to  meet  any 
crisis,  which  the  controversy  may  produce,  and  that  in  the 
maintenance  of  principles  of  vital  importance  to  them- 
selves and  to  posterity,  they  will  be  ready  to  endure  any 
pecuniary  privation,  rather  than  to  sobmit  to  the  dictation 
of  a  great  monied  power. 
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From  recant  debates  in  the  National  Legislature;  from 
the  tone  of  the  presses  which  advocate  the  cause  of  the 
Bank;  from,  the  language  of  pahlic  meetings;  from  the  or- 
ganixation  of  parly;  and  from  other  indications  too  plain 
to  be  mistaken,  the  efforts  on  the  part  of  the  Bank  seem  to 
be  directed  especially  against  ihe  monied  institntions  and 
the  bosiness  relations  of  the  State  of  New  York.  TJnder 
such  circnmstances,  I  deem  it  tiie  imperative  duty  of  the 
State  to  put  forth  its  energies  to  aid  these  institutions  in 
the  struggle,  and  to  protect  its  citizens  from  oppression. 
Connected  as  these  institutions  are,  with  the  industry  and 
prosperity  of  the  State,  all  classes  of  onr  constituents, 
whether  agricultural,  mercantile  or  manufacturing,  are 
equally  interested  in  their  welfare. 

I  am  furnished  by  the  Bank  Commissioners,  with  a  state- 
ment of  the  condition  of  the  banks  subject  to  their  super- 
vision on  the  fourth  of  March  instant,  by  which  it  appears 
that  their  -circolation  had  been  diminished  since  tiie  first 
day  of  January  last,  more  than  three  millions  of  dollars ; 
and  that  the  country  institutions,  or  those  located  out  of 
the  cities  of  New  York  and  Albany,  while  they  had  reduced 
their  loans  and  discounts  only  about  $600,000,  had  reduced 
their  circulation  about  two  millions  of  dollars.  The  entire 
resources  of  the  country  banks  on  the  fourth  of  March,  ex- 
cluding the  bank  fund,  amoonted  to  $21,984,000,  and  their 
entire  liabilities  to  $12,462,000.  Notwithstanding  the  re- 
demption, between  those  dates,  of  about  two  millions  of 
their  ptqier,  the  reduction  of  their  specie  was  less  than 
$25,000;  and  their  immediate  means  of  redemption,  con- 
sisting of  specie  at  home  and  funds  on  deposit  in  Albany 
and  New  York,  subject  to  be  drawn  at  si^t,  amounted  to. 
more  than  thirty-five  per  cent,  of  their  whole  drculation. 

So  far,  therefore,  as  the  banks  themselves  are  concerned, 
I  entertain  not  the  slightest  doubt,  either  of  their  present 
or  future  ability  to  meet  any  crisis  that  can  occur;  but 
under  a  state  of  things  which  may  be  imagined,  a  proper 
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re|;ard  for  their  own  safety,  may  pat  it  oat  of  their  power 
to  afford  those  accommodations  to  the  public,  which  its  in- 
twests  may  require. 

The  Bank  of  the  United  States  has  recmtly  declared  its 
intention  to  continne  its  cartaihnents,  hat  in  what  ratio  we 
know  not.  It  probably  baa  dne  to  it  in  this  State  abont 
seven  millions;  and  what  portion  of  this  amonnt  onr  citi- 
zens may  be  called  upon  to  pay  before  the  next  session  of 
the  L^alatare,  cannot  now  be  determined.  If  this  amonnt 
shall  be  called  in  rapidly,  our  banks  mast  necessarily 
strengthen  Ui^oBelTea  by  calling  in  a  i)Ortion  of  their 
debt;  and  thus  it  will  be  in  the  power  of  the  Bank  of  the 
United  States,  if  it  should  have  the  disposition,  to  occa- 
sion serious  embarrassment  to  all  classes  of  the  com- 
munity, unlesB  the  Le^slature  make  some  suitable  provi- 
sion to  guard  against  such  a  result. 

It  has  been  suggested  to  me  by  several  intelligent  and 
practical  gentlemen  from  the  city  of  New  York,  for  whom 
and  for  whose  opinion  I  entertain  the  highest  respect,  and 
who,  I  am  sure,  were  governed  by  no  motives  of  individual 
interest  in  the  matter,  that  the  establishment  of  a  large 
banking  institution  in  that  city  was  called  for  at  the  present 
time.  A  capital  of  eight  or  ten  millions  was  mentioned; 
and  it  was  proposed  that  the  State  should  take  one  half, 
and  pay  for  it  by  a  State  stock,  bearing  an  interest  of  four 
or  five  per  cent,  redeemable  at  the  expiration  of  the 
charter;  the  balance  of  stock  to  be  distributed  by  commis- 
sioners to  be  appointed  by  the  CK>vemor  and  Senate,  or  in 
such  other  manner  as  should  be  thought  best;  the  State 
to  appoint  its  share  of  directors;  the  rate  of  discount  to 
be  fixed  at  six  per  cent,  and  if  deemed  proper,  the  surplus 
profits  over  six  or  seven  per  cent  per  aimum  to  be  paid 
into  the  State  treasury;  the  institution  to  issue  no  notes 
under  twenty  dollars,  and  in  other  respects  to  be  made 
subject  to  the  general  laws  of  the  State,  reserving  to  the 
Legislature  the  usual  right  to  modify  or  repeal  the  charter. 
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It  was  urged  that  the  stock  isaned  by  the  State  mi^t 
readily  be  disposed  of  in  Europe  for  specie,  and  that  snch 
a  charter  would  fnmiBh  a  sufficient  inducement  to  insure 
the  necessary  subscriptionB  for  the  residue  of  the  capital; 
that  sudi  an  institution  would  be  able  to  take  the  debt 
now  due  to  the  United  States  Bank  in  this  State,  when- 
ever it  should  be  called  in;  to  furnish  the  requisite  facili- 
ties to  the  commercial  interests  of  the  city  of  New  York 
in  the  discount  and  collection  of  domestic  exchange;  to 
acquire  a  character  in  Europe  which  would  enable  it  to  sus- 
tain mercantile  credit  in  times  of  revuision  in  trade;  and, 
in  short,  to  exercise  a  healthful  infuence  over  all  the  diver- 
sified interests  of  that  great  city,  and  consequently  over 
every  branch  of  industry  throughout  the  State. 

Although  many  of  the  advantages  anticipated  from  an 
institution  of  such  a  character,  might  and  probably  would 
be  realized,  there  are,  nevertheless,  objections  to  this  propo- 
sition, of  serious  if  not  preponderating  weight.  It  is 
deemed  hy  many  to  be  objectionable  in  principle  for  any 
government  to  engage  in  the  ordinary  pursuits  of  indi- 
vidual enterprise.  Such  an  institution,  poasessing  ample 
powers  over  the  currency  of  the  State,  which,  properly  di- 
rected, might  be  productive  of  salutary  effects,  might  also, 
hy  a  misdirection  of  its  efforts,  be  equally  capable  of  pro- 
ducing serions  and  eztensiye  injury.  It  might  in  its  admin- 
istration be  subject  to  thefluctuations  of  political  power,  and 
thereby  be  in  danger  of  becoming  an  engine  wielded  to  sub- 
serve the  interests  of  a  party.  It  might,  by  the  acquisition 
of  political  influence,  paralyze  the  controlling  power  re- 
served to  the  Legislature;  it  might,  for  the  purpose  of  ao- 
qniring  this  influence,  openly  take  the  field  of  party  poli- 
tics, and  exhibit  the  disgusting  spectacle,  with  which  we 
are  already  too  familiar,  of  a  large  monied  corporation 
arrayed  in  political  opposition  to  the  government  of  the 
country. 
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TJnless,  therefore,  such  an  mstitniion,  or  one  of  a  some- 
what similar  character,  should  be  fonnd  indispensably 
necessary  to  enable  us  to  counteract  a  greater  evil,  I  shoold 
be  unwilling  to  hazard  so  dangerons  an  experiment 

It  has  occarred  to  me,  that  a  remedy,  as  well  for  tiie 
existing  evil  as  for  the  inconvoiience  which  may  in  any 
event  result  from  the  withdrawal  of  the  capital  now  em- 
ployed by  the  Bank,  in  this  State,  may  be  provided,  by  the 
issne  of  a  State  stock,  if  necessary,  to  the  amount  of  four 
or  five  millions  of  dollars,  and  by  increasing  the  ability 
of  the  banks  in  the  city  of  New  York  with  loans  of  this 
stock,  in  snch  manner  as  wonld  be  perfectly  safe  to  the 
State,  and  at  the  same  time  enable  them  to  ext^id  their 
accommodations  so  as  to  supply  the  amount  of  coital  to 
be  withdrawn  by  the  Branch  in  that  city.  It  is  due  to  the 
city  banks  to  say,  that  this  snggestion  does  not  proceed 
from  them;  they  have  thus  far  sustained  themselves  with 
creditable  ability,  and  feel  a  perfect  confidence  in  their 
resources  to  do  so  under  any  emergency  that  may  happen ; 
but  the  sug^stion  is  intended  for  the  relief  of  the  whole 
community,  by  sustaining  the  inarkets  for  onr  agricnltnral 
and  nianufactnring  productions,  and  giving  activity  and 
vigor  to  commercial  enterprise. 

Should  this  measure  be  adopted,  the  necessity  will  at 
once  be  perceived  of  imposing  upon  certain  persons  to  be 
designated  by  the  Legislature,  the  power  and  responsibil- 
ity of  carrying  it  into  effect  Ample  provision  should  be 
made  to  secure  the  regular  payment  of  interest,  and  the 
ultimate  redemption  of  the  stock  by  the  banks  to  which 
the  loans  may  be  made,  so  that  the  State  will  neither  be 
subject  to  inconvenience,  nor  inenr  any  responsibility  be- 
yond the  loan  of  its  credit  to  stable  and  well  condncted 
institutions.  It  may  also  be  necessary  to  provide,  that 
dnring  the  continuance  of  the  loans  to  the  baid:s,  they  shall 
possess  the  power  of  discounting  upon  them,  as  upon  so 
much  additional  capital,  witliont  allowing  them  to  extend 
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their  drculation  beyond  the  limits  now  preecribed  by  law. 
The  banks  in  New  York,  from  their  position,  mnst  neoee- 
earily  meet  and  enetain  the  first  shock  of  any  pressure  upon 
the  money  market,  and  by  strengthening  them  therefor, 
we  aid  every  branch  of  industry  throughout  the  State.  A 
depression  in  the  city  necessarily  affects  prices  in  the  conn- 
try,  and  operates  to  the  injnry  of  the  agricoltaral,  as  well 
aa  the  manufacturing  and  mercantile  interests  of  the  whole 
State.  Should  it  be  deemed  advisable,  a  portion  of  this 
stock  might  be  disposed  of,  and  the  avails  loaned  in  the 
different  counties  of  the  State  through  the  agency  of  tiie 
county  loan  officers,  as  has  heretofore  been  done  on  several 
occasions,  to  the  great  relief  of  the  commmiity. 

It  is  not  doubted  that  the  State,  l^  the  loan  of  its  credit 
in  some  such  manner,  may,  without  incurring  any  loss  or 
inconvenience,  do  mnch  to  sustain  the  great  interests  of 
the  people,  if  the  necessity  for  it  should  arise;  and  I  cannot 
entertain  the  slightest  doubt  that  the  measure  would  meet 
with  their  cordial  approbation. 

Being  perfectly  satisfied,  that  the  energies  and  resources 
of  this  State,  will  enable  it  to  bear  up  against  any  t«n- 
porary  depression  of  busiaess  whidi  can  be  anticipated; 
that  in  this  desperate  struggle  by  a  great  monied  power  to 
perpetuate  its  own  scistence  by  the  force  of  its  pressure 
upon  the  commnnity,  the  patriotism  of  the  people  will  be 
found  to  rise,  regardless  of  mere  peconiary  sacrifices ;  and 
that  it  is  the  dnty  of  the  State  to  stand  forth  in  its  strength, 
and  by  the  use  of  its  cre^t  and  the  sanction  of  its  name, 
to  shield  its  institutions  and  its  dtizens  from  harm ;  I  com- 
mit the  entire  subject  to  your  deliberate  consideration. 
[See  note  16.] 

W.  L.  MAECfY." 

Albany,  March  22,  1834. 

ICay  6.    The  Leg^^atnre  adjoumad  without  day. 
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WILLIAM  L.  MARCY,  Conmor. 

ANNUAL  MESSAGE. 

FxLLOW-ClXIZBNB    OF    THB    SbNATB    kSD    AsBSHBLT. —  The 

people  of  this  State  having  recently  selected  me  to  dis- 
charge the  duties  of  their  chief  magistrate  for  a  second  term, 
I  avail  myself  of  the  present  occasion  to  express  my  grate- 
fol  acknowledgments  for  this  renewed  manifestation  of 
thmr  confidence,  and  to  assure  them  that  mj  beat  efforts 
shall  be  devoted  to  their  service. 

At  no  former  period  have  the  United  States  occupied  a 
more  elevated  position  than  at  present,  in  relation  to  for- 
eign powers.  The  claims  for  d^redations  formerly  com- 
mitted on  the  property  of  our  merchants  have  been  sus- 
tained by  ably  conducted  negotiations,  and  admitted  in  al- 
most all  instances  by  solenm  treaties;  our  commerce  is 
extepded  to  nearly  every  r^on  of  the  globe ;  and  onr  flag 
respected  by  all  nations. 

In  adverting  to  the  internal  affairs  of  onr  oonntry  we 
find  few  causes  for  discontent  and  many  for  congratula- 
tion. The  general  government  is  administered  with  wis- 
dom, and  with  a  special  regard  to  the  principles  on  whidi 
it  was  founded ;  our  national  debt  is  now  extinguished ;  our 
public  revenues  exceed  onr  wants;  the  burden  of  taxation 
has  been  within  a  few  years  greatly  diminished;  consid- 
erable progress  has  been  lately  made  in  reconstructing  the 
barriers  which  were  erected  to  resist  the  encroa^ments 
of  federal  power,  but  which  were  partially  overthrown  by 
the  errors  of  past  legislation ;  and  there  is  now  good  reason 
to  hope  that  the  g«ieral  government,  in  relation  to  its 
practical  operations,  will  soon  become  in  all  respects  what 
it  was  designed  to  be  by  its  wise  and  patriotic  founders. 

(4MJ 
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Bnt  yonr  attention  is  chi^y  to  be  directed  to  the  in- 
tenal  affairs  of  our  ovm  State;  it  is  to  th^n  yoar  powers 
as  legislators  extend,  and  to  them,  in  an  especial  maimer, 
yonr  duties  relate. 

^  reviewing  the  events  of  the  past  year,  yonr  atteotion 
will  be  necessarily  arrested  by  the  extraordinary  state  of 
things  which  existed, at  its  commencement,  and  continued 
some  time  thereafter.  Shortly  before  this  period,  as  un- 
wonted prosperity  prevailed  throagfaont  the  State;  the 
boimties  of  Providence  had  been  showered  npon  us  with 
a  liberal  hand ;  we  had  been  favored  with  a  fmithful  sea- 
son; labor  in  all  the  branches  of  industry  found  a  ready 
employment  and  recwved  a  fair  reward ;  the  characteristic 
enterprise  of  the  people  was  stimulated  to  great  activity; 
our  internal  trade  exceeded  in  amount  and  extent  all  former 
example;  and  our  foreign  commerce  presented  sure  indica- 
tions of  being  in  a  sound  and  healthful  state.  There  was 
then  nothing  either  in  our  internal  condition  or  external 
relations  which  did  not  presage,  to  the  mind  of  ordinary 
observers  at  least,  the  continuance  of  this  hi^  state  of 
prosperity;  but  it  suddenly  passed  away,  and  -was  snc- 
ceeded  by  a  period  of  great  pecuniary  embarrassment  It 
is  not  to  the  present  purpose  to  trace  minutely  the  opera- 
tion of  the  causes  which  wronght  this  change;  bat  all  will 
concur,  I  think,  in  ascribing  it  mainly  to  the  contest  rela- 
tive to  re-chartering  the  Bank  of  the  United  States. 

This  Bank,  since  its  first  establishment,  has  been  depre- 
cated by  many,  as  an  institution  existing  without  consti- 
tutional authority,  and  by  still  more,  as  a  power  capable 
of  resisting  the  public  will,  and  of  spuming  the  control 
reserved  by  the  authority  which  created  it — not  necessary 
to  the  fiscal  operations  of  the  treasury — pernicious  in  its 
general  infiuence  upon  our  currency — and  dangerous,  as 
a  political  engine,  to  the  principles  of  our  government  A 
great  majority  of  the  people,  viewing  it  with  disfavor,  had, 
by  electing  a  Chief  Magistrate  well  known  to  be  decidedly 
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opposed  to  a  renewal  of  its  charter,  indicated  their  un- 
villingness  to  prolong  its  existence.  It  was  not  generally 
anticipated,  though  by  many  it  was  feared,  that  an  at- 
tempt would  be  made  by  the  infliction  of  pablio  distress, 
to  reverse  this  condemnatory  sentence,  so  deliberately  pro- 
noanced  by  the  sovereign  power  of  the  country.  Bnt  it 
did  not  comjjort  with  the  views  of  the  managers  of  the 
Bank,  nor  with  the  designs  of  those  who  had  espoused  its 
cause,  to  submit  quietly  to  this  decision.  The  Bank  com- 
menced a  rapid  curtailment  of  its  issues,  and  withheld  from 
the  public  its  usual  accommodations.  Those  who  directed 
its  operations,  as  well  as  those  who  acted  in  subservience 
to  its  views,  loudly  proclaimed  its  ability  to  inflict  on  the 
country  universal  distress,  and  announced  its  determina- 
tion to  do  so,  if  the  government  did  not  act  in  conformity 
to  its  wishes.  It  was  represented  that  its  powers  of  annoy- 
'  ance  were  unexhausted,  and  almost  Inexhaustible ;  that  the 
country  was  only  in  the  beginning  of  its  trouble ;  and  that 
a  dismal  period  was  fast  approaching  when  onr  channels 
of  internal  trade  would  be  solitudes — the  surplus  produc- 
tions of  our  soil  would  find  no  market — labor  be  without 
employment — commerce  destroyed — bankruptcy  become 
the  inevitable  lot  of  most  men  engird  in  active  business ; 
when  in  short,  all  classes  of  our  citizens  would  be  involved 
in  a  couunon  ruin.  In  furtherance  of  this  design  to  bring 
the  govemment  to  the  feet  of  this  great  monied  power,  the 
banks  of  this  State  were  made  the  special  objects  of  attack. 
Their  condition  was  misrepresented;  their  ability  derided; 
and  their  solvency  questioned. 

By  these  exaggerated  representations  of  the  actual  diffi- 
culties in  which  we  were  involved;  by  these  bold  and  confi- 
dent predictions  of  still  greater  embarrassments  about  to 
follow;  and  by  the  assaults  made  upon  the  credit  and  solv- 
ency of  our  local  banks,  a  general  panic  was  created;  indi- 
vidual credit  was  impaired,  public  confidence  shaken,  and 
the  resources  which  the  country  possessed,  and  which  were 
sufficient,  if  brought  into  use,  to  relieve  it,  were  witbhdd. 
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No  reli^  was  to  be  expected  from  a  change  of  policy  on 
the  part  of  the  Bank,  without  a  submission  to  its  requirfr- 
ments ;  a  submission  which  would  necesBarily  concede  to  it 
the  power,  not  only  to  overrule  the  public  will,  but  to  im- 
pose its  conunands  on  the  goTemment  by  its  ability  and 
disposition  to  oppress  and  harass  the  i>eople  in  their  busi- 
ness pursuits. 

The  advocates  of  this  institution  exercised  a  controlling 
influence  over  one  branch  of  the  National  Legislature,  and 
it  was  therefore  equally  vain  to  hope  for  relief  frcmi  Con- 
gress, without  the  same  degrading  submission.  Under  these 
circomstances,  the  people  of  this  State  could  look  to  no 
quarter  but  to  their  State  Q-overmnent,  for  snch  relief  as 
tiieir  character  would  permit  them  to  aooept — a  rehef  with- 
out the  surrender  of  tiieir  principles.  Acting  in  obedience 
to  a  high  sense  of  duty  to  its  constituents,  the  last  Le^sla- 
ture  interposed  in  their  behalf  its  protecting  power,  by  • 
authorizing  certain  conmussioners  to  pledge  the  credit  of 
the  State,  if  the  condition  of  the  people  should  require  it, 
to  the  amount  of  six  millions  of  dollars,  for  the  purpose  of 
relieving  the  public  distress.  Provision  was  made  for  plac- 
ing the  money  in  case  it  should  become  necessary  to  raise 
any,  where  it  would  be  most  available  to  counteract  the 
efforts  which  had  already  been  too  successful  in  destroying 
our  prosperity,  and  from  the  continuance  of  which  much 
future  injury  was  apprehended.  The  wisdom  of  this 
measure  was  rendered  most  manifest  by  the  good  effects 
which  speedily  followed  its  adoption.  The  panic  began 
immediately  thereafter  to  subside;  public  confidence  re- 
vived; the  aggressive  operations  of  the  Bank  of  the  TJnited 
States  and  its  partisans,  soon  became  ineffectual;  as  the 
spring  opened,  business  of  all  kinds  resumed  its  wonted 
activity;  the  pecuniary  embarrassment  passed  away; 
money  at  length  became  unusually  abundant;  the  bold  and 
confident  predictions  of  general  ruin  were  falsified;  and  the 
people  of  this  State  have  enjoyed,  during  the  past  season, 
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a  hig^  degree  of  proBperity.  It  will  not,  I  tnzat,  be  at- 
tribnting  too  much  efficacy  to  the  Loan  I^aw,  paBsed  by  yonr 
predeoessors,  to  ascribe  to  it  no  inconsiderable  agency  in 
prodncing  this  favorable  change  in  our  condition.' 

It  is  worthy  of  particular  remark,  that  these  signal  bene- 
fits Have  been  obtained  by  the  mere  preparation  to  meet  and 
repel  the  evils  which  the  people  have  suffered,  and  those 
witb  which  they  were  menaced.  I  am  happy  to  annoonce  to 
yon,  that  the  Commissioners  have  not  been  under  the  neces- 
sity of  ezercising  the  jwwere  confided  to  them  by  this  law. 
The  credit  of  the  State  has  not  been  pledged  for  any 
amoont  whatever,  nor  has  any  money  been  borrowed  or 
loaned  by  tltem.  The  country  has  entirely  recovered  from 
pecnniary  embarrassment,  and  no  unfavorable  change  in 
this  respect  can  be  anticipated  before  the  first  day  of  Feb- 
ruary, when  this  law  expires  by  its  own  limitation;  I  feel, 
therefore,  authorized  to  give  the  most  positive  assurance 
that  no  act  under  it  will  be  done  by  the  Commissioners. 

It  is  conceded  that  this  measure  was  of  an  eztraon^nary 
diaracter,  and  could  be  properly  resorted  to  only  under  a 
strong  necessity  arising  from  an  extraordinary  state  of 
things.  Such  was  our  situation  when  it  was  adopted.  The 
well-being  of  the  whole  State  was  put  in  jeopardy  by  a 
powerful  monied  institution,  acting  apparently  on  the  con- 
sciousness of  its  uncontrollable  power,  alien  to  our  feelings 
and  our  interests,  and  intent  on  accomplishing  its  selfish 
objects  by  inflicting  injury  upon  the  public  The  manner  of 
its  attack  and  the  means  used  to  compel  submission  to  its 
demands  were  not  to  be  regarded  otherwise  than  as  the  ag- 
gressions of  a  public  enemy,  and  as  snch  were  to  be  repelled 
by  resorting,  if  necessary,  to  the  resources  of  the  State. 
'ibe  promptitude  and  energy  with  which  the  Legislature 
prepared  to  resist  its  hostility,  arrested  the  progress  of  its 
measures  of  annoyance,  and  restored  prosperity  to  the 
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State,  without  nsing  the  pnblic  credit,  without  creating  any 
debt,  or  imposing  any  burden  npcm  the  people;  and  with- 
out encumbering  their  property  or  in  any  manner  impair- 
ing their  resources.  When  the  imperious  circumstances 
whidi  called  for  this  measure,  and  the  benefits  conferred 
upon  all  classes  of  our  citizens  in  all  parts  of  the  State, 
by  its  mere  adoption,  are  calmly  and  candidly  considered, 
I  am  persuaded  that  it  will  command  a  still  more  decided 
and  general  approbation  than  it  has  yet  received. 

Our  constituents  have  a  common  interest  in  the  prompt 
and  efficient  administration  of  the  laws.  To  secure  to  them 
the  full  benefit  of  this  essential  requisite  of  a  good  govern- 
ment, of  which,  to  some  extent,  they  are  deprived  by  the 
great  amonnt  of  business  now  devolved  on  the  Court  of 
Chancery  find  the  Supreme  Court,  it  appears  to  me  that 
some  modification  of  our  judiciary  has  become  necessary. 
My  views  on  this  subject  were  submitted  to  the  last  Legis- 
lature. I  take  the  liberty  to  refer  you  to  them,  and  to 
renew  the  recommendations  tiien  made,  as  well  in  relation 
to  an  amendment  of  the  system,  as  in  favor  of  the  justice 
of  providing  an  adequate  compensation  for  the  important 
and  arduous  services  performed  by  some  of  our  jndidal 
officers.' 

In  the  whole  range  of  your  duties,  there  is  no  subject  in 
which  the  interests  of  the  people  are  more  deeply  involved, 
or  which  calls  for  higher  efforts  of  legislative  wisdom,  than 
the  cause  of  Education.  The  fund  already  provided  by  the 
State  for  the  suf^ort  of  common  schools  is  large,  but  not 

>  The  laUiIea  of  the  chaticellor  and  judge*  ol  the  (npTeme  eonrt  ftnd  drcult 
Judges  were  inereaiMd  hj  chapter  19,  paaeed  Htrch  4,  1S36.  Chaptar  77, 
patted  April  13,  authorized  the  GorBmor  to  ^polst  one  additional  maatar 
In  dianeeiy  in  each  eountj  except  New  York. 

The  Atiembly  adopted  a  retolutlon  propotlng  a  conititutlonal  anuBdment 
providing  for  two  additional  juaticM  of  the  Snprema  court,  also  fOr  a  atato 
Bupcrior  court  with  a  chief  Jnttiee  and  four  aiaociata  juatieea,  and  with 
jnriBdiction  co-ordinate  with  the  supreme  court  except  as  to  certain  writs, 
alao  aboUahing  the  offica  of  circuit  Jndga  after  Maf  1,  I8S7. 
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BO  ample  as  the  exceedingly  great  importance  of  the  object 
demands.* 

The  special  sabjects  in  relation  to  common  schools,  to 
which  I  am  anxious  your  attention  shoold  be  particnlarly 
directed,  are:  a  provision  for  supplying  competent  teach- 
ers; improTements  in  the  methods  of  instruction;  and  the 
taithfol  and  econwnical  application  of  the  funds  to  such 
objects,  and  in  such  a  manner,  as  will  insure  the  best  re- 
sults. An  incipient  step  has  already  be«i  taken  in  regard 
to  educating  teachers.  By  an  act  of  the  last  Legislature, 
the  surplus  income  of  the  Literature  fund,  over  twelve 
thousand  dollars,  is  put  at  the  disposal  of  the  Barents  of 
the  University,  to  be  by  them  distributed  to  such  acadonies, 
subject  to  their  visitation,  as  they  may  select;  and  to 
be  devoted  exclusively  to  educating  comnum  school  teachers. 
The  snm  which  they  now  have,  applicable  to  this  object,  is 
about  ten  thousand  dollars;  and  the  condition  of  the  Litera- 
ture fund  warrants  the  expectation  that  it  will  be  about 
three  thousand  dollars  annually  hereafter.  A  plan  will 
probably  be  adopted  at  the  approaching  session  of  the 
Board  of  Begents,  for  carrying  into  effect,  in  the  most 
efficient  manner,  this  wholesome  measure;  and  I  indulge 
the  hope  that  it  will  have  an  auspicious  influence  upon  our 
Systran  of  common  school  education.* 

Eight  hundred  and  thirty-five  towns  and  wards  (the 
i^ole  nmnber  in  the  State)  have  made  reports  for  tiie  year 
1833.  There  were  nine  thousand  eig^t  hundred  and  sixty- 
five  school  districts ;  the  whole  number  of  children  between 
the  ages  of  five  and  sixteen  years  in  the  State  was  five 
hundred  and  thirty-four  thousand  and  two,  and  the  nnm- 


•  Sobool  diitrlet  libnriM  wer«  MUbliihed  bf  dupter  80,  puaed  April  13. 
Bj  cltapter  SM,  puted  Uay  B,  tlM  comptroller  wu  directed  to  trtnsfeT  to  tha 
litantnn  and  eonuDOB  Kbodl  fOnda  eertkln  bond*  and  mortgigei  bdooglBg 
to  Um  gemnl  fund,  and  taka  in  exdiaiiga  an  aqual  amonnt  of  canal  atook. 

*  Bj  chapter  34,  paaaad  March  14,  two  coplM  of  tbe  report  of  the  eominitfeo 
of  the  Begrata,  ambodjing  a  plan  for  the  laitnioUon  of  tMtehora  vaa  dlreetad 
t»  bo  tnwnHtod  to  oad  athool  diatriet. 
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ber  instracted  in  the  common  schools  in  1833  was  five  hnn- 
dred  and  thiTt7-0De  thonsand  two  hundred  and  forty. 

The  public  money  distribnted  to  the  common  schools  was 
three  hundred  and  sixteen  thousand  one  hnndred  and  fifty- 
three  dollars  and  ninety-three  ceais.  Of  this  sum,  (me 
hundred  thousand  dollars  was  contributed  by  ihe  ammton 
school  fond,  and  eis^teen  thousand  five  hundred  and  thirty- 
eight  dollars  and  fifty-six  cents  by  local  funds  belonging 
to  the  towns.  The  amonnt  contributed  by  the  inhabitants 
of  the  districts  was  three  hundred  and  oinety-eight  thou- 
sand one  hundred  and  thirty-seven  dollars  and  four  cents. 
These  sums,  amounting  to  seven  hnndred  and  fourteen 
thousand  two  hundred  and  ninety  dollars  and  ninety-seven 
cents,  (excepting  a  few  thousand  dollars  expended  in  the 
city  of  New  York  on  school  houses,)  have  been  paid  to 
teachers  for  their  wages.  The  whole  amount  expended 
during  the  year  1833  on  the  common  schools,  cannot  fall 
short  of  one  million  two  hundred  thousand  dollars. 

The  number  of  academies  subject  to  the  visitation  of  the 
Regents  of  the  University,  which  made  reports  last  year, 
was  sixty-seven;  and  the  number  of  students  in  them  at 
the  time  their  reports  were  made,  was  five  thousand  five 
hundred  and  six. 

In  1827,  the  Literature  fund  was  greatly  angmrated;  and 
the  Regents  were  thereby  enabled  to  increase  the  sum  di»- 
tribnted  annually  to  the  academies,  from  six  thousand  Ad- 
lars  to  ten  thousand  dollars.  The  number  of  academies 
then  subject  to  the  visitation  of  the  Regents,  which  re- 
ported, was  thirty-three;  and  the  number  of  students  in 
them  was  two  thousand  four  hundred  and  forty.  The  num- 
ber of  students  in  the  academies  who  had  studied  the 
classics  and  higher  branches  of  English  education,  and  with 
reference  to  whom  the  distribution  of  the  Literature  fund 
is  apportioned,  was  last  year  three  thousand  three 
hundred  and  ninety.  lu  1827,  the  number  of  such  students 
was  only  seven  hundred  and  nine.    Thus  it  appears  that 
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since  1827,  the  number  of  academies  has  doubled;  the  num- 
ber of  Btndeats  much  more  than  doubled;  and  the  number 
of  those  who  have  pursued  the  classics  and  the  higher 
branches  of  English  Btndies,  has  increased  more  than  four- 
fold. This  gratifying  result  maj  be  ascribed,  in  no  incon- 
siderable degree,  to  the  enlarged  and  liberal  patronage  ex- 
tended to  them  by  the  government. 

There  are  seven  colleges  in  this  State,  including  the  Uni- 
versity in  the  city  of  New  York;  two  of  which  are  exclu- 
sively devoted  to  medical  instruction.  According  to  the 
returns  made  to  the  Regents  of  the  University  last  year, 
the  number  of  students  in  all  of  tliem  was  one  thousand 
one  hundred  and  thirty-five. 

Upon  the  whole  I  think  we  have  reason  to  be  satisfied 
with  the  present  condition  of  onr  higher  schools  and  s^u- 
inaries.  Jn  regard  to  the  common  schools,  considering  their 
great  importance  in  a  political  and  moral  point  of  view, 
the  efforts  of  tiie  Legislature  should  not  be  intermitted 
until  the  Systran  shall  be  so  improved  as  to  secure  to  the 
children  of  all  classes  and  conditions  of  our  population 
such  an  education  as  will  qualify  them  to  fulfil,  in  a  proper 
manner,  the  duties  appertaining  to  whatever  may  be  their 
respective  pursaits  and  conditions  of  life. 

The  funds  dedicated  to  education  and  literature  are  se- 
curely invested,  productive  in  revenue,  and  effective  in 
diffusing  among  the  people  those  blessings  for  which  they 
were  wisely  provided.  The  capital  of  the  Common  School 
fund  is  now  one  million  seven  hundred  and  ninety-one 
thousand  three  hundred  and  twenty-one  dollars  and  sev- 
enty-seven cents,  and  the  revenue  from  it  last  year  was  one 
hondred  and  four  thousand  three  hundred  and  ninety  dol- 
lars and  seventy-five  cents,  which  scnnewhat  exceeds  the 
sum  annually  distributed  to  the  common  schools. 

The  capital  of  the  Literature  fund  is  two  hundred  and 
sixty-two  thousand  five  hundred  and  seventy-three  dollars 
and  ten  cents,  and  it  produced  last  year  a  revenue  of  fifteen 
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thousand  five  handred  and  ten  dollars  and  eight  cents.  Of 
this  Btun  twelve  thousand  dollars  is  to  be  distribated  by  the 
Begents  of  the  Unirersity  to  the  academieB  subject  to  their 
visitation,  and  appropriated  exclusively  to  paying  the  sal- 
aries of  tntors.  The  remainder  is  put  at  the  disposal  of 
the  Begents,  for  the  purpose  of  instructing  teachers  of 
common  schools. 

The  income  from  all  the  canals  and  the  Canal  Fund  for 
the  last  fiscal  year,  was  one  million  eight  hundred  and  thir- 
teen thousand  four  hundred  and  eighteen  dollars  and  sev- 
enly-three  cents.  The  whole  canal  debt  on  the  30th  of 
September  last,  was  seven  millions  and  thirty-four  thou- 
sand nine  hundred  and  ninety-nine  dollars  and  sixty-eight 
cents,  of  which  four  millions  nine  handred  and  thirty-four 
thousand  six  hundred  and  fifty-two  dollars  and  sixty-eight 
cents  is  the  unpaid  balance  of  the  debt  created  for  the  con- 
struction of  the  Erie  and  Champlain  canals.  For  the  pay- 
ment of  this  balance,  funds  had  accummulated  cm  the  30th 
of  September  last  to  the  amount  of  three  millions  and  two 
thousand  five  hundred  and  seventy-six  dollars  and  thirty 
cents. 

The  Erie  and  Champlain  canal  fund  has  yielded  a  rev- 
enue during  the  last  fiscal  year,  beyond  all  the  charges 
upon  it,  of  one  million  and  thirty-five  thousand  six  hun- 
dred and  sixty-fonr  dollars  and  ninety-two  cents;  the  tolls 
alone  exceeded  these  charges  five  hundred  and  eighty-seven 
thousand  eight  hundred  and  fifty  dollars  and  sixty-one 
cents. 

The  Bank  fund  is  two  hundred  and  eighty-nine  thousand 
and  forty-six  dollars  and  forty-three  cents.  It  has  in- 
creased dnring  the  last  year  more  than  one  hundred  thou- 
sand dollars.  The  extent  to  which  the  banks  are  required 
to  contribute  to  this  fund  is  half  of  one  per  cent  on  their 
respective  capitals  for  six  years  only,  nnless  some  of  it 
should  be  needed  for  the  purposes  for  which  it  was  ore- 
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ated — an  event  Bcarcely  to  be  apprehended  considering 
the  present  stability  of  these  institutiona,  and  the  ahnost 
certain  assurance  the  public  haa  for  their  prudent  manage- 
ment, by  reason  of  the  vise  supervision  to  which  they  are 
Bubjected. 

The  General  Fund  is  now  reduced  to  one  hundred  and 
ninety  thousand  five  hundred  and  ninety-six  dollars  and 
Bizty>tnro  cents.  It  was  not,  I  believe,  originally  intended 
that  the  capital  of  this  fund  should  be  used  to  famish  the 
means  of  supporting  the  government.  The  income  from  it 
was  never  adequate  to  that  object,  though  it  might  have 
been  so,  but  for  tiie  encroachments  made  nponitto  establish 
useful  institutions,  and  to  promote  the  improvement  of  the 
State.  More  than  seven  millions  of  dollars  of  its  capital, 
and  of  income  from  sonrces  which  belonged  to  it,  have  been 
taken  for  the  Canal  Fnnd,  and  the  Literature  and  Common 
School  Funds. 

From  the  origin  of  our  government  down  to  a  late 
period,  taxes  were  imposed  whenever  the  condition  of  the 
treasury  required  it,  to  raise  the  means  of  defraying  our 
ordinary  expenses.  Taxation  was  discontinued  in  1826, 
not  because  the  income  of  the  General  Fnnd  (the  capital 
of  which  was  then  only  two  millions  thirty-seven  thousand 
nine  hundred  and  thirty-six  dollars  and  thirty-five  cents) 
was  snpposed  to  be  sufficient  to  meet  the  charges  on  the 
treasury;  but  with  the  deliberate  intention  of  relieving 
the  people  from  further  burdens,  until  the  capital  of  that 
fnnd  should  be  exhausted.  The  policy  of  this  coarse  was 
questionable,  and  was  decidedly  opposed  by  the  officer  who 
then  had  the  charge  of  the  finances  of  the  State.  What 
was  then  foreseen  by  all  as  inevitable — the  exhaustion  of 
this  fund — has  happened;  but  not  so  soon  as  was  antici- 
pated. Without  being  aided  by  the  avails  of  any  general 
tax  upon  the  property  of  onr  citizens,  it  has,  for  the  last 
eight  years,  supplied  the  principal  means  not  only  of  sup- 
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porting  the  govemment,  bat  of  paying  the  nnmerons  and 
liberal  appropriations  made  within  that  period  for  other 
objects.  These  appropriations  have  absorbed  a  large  pro- 
portion of  it  Since  the  discontinnance  of  the  general  tax, 
more  than  five  hundred  and  eighty  thonaand  dollars  hare 
been  paid  for  deficiencies  in  the  revenues  of  lateral  canals; 
for  Indian  annuities ;  for  draining  the  Cayuga  marshes, 
and  for  the  anpport  of  the  deaf  and  dumb ;  and  three  hun- 
dred and  twenty  thousand  and  three  dollars  and  seventy- 
four  cents,  for  the  State  prisons,  which  have  now  ceased 
to  be  a  charge  upon  the  treasury.  The  smns  for  these 
five  objects  alone,  together  with  two  hundred  and  eighty- 
three  thonsand  six  hundred  and  sixteen  dollars  and  sixteen 
cents  of  the  capital  of  the  (General  Fund,  transferred  to  the 
Literature  and  Common  School  funds  in  1827,  amount  to 
nearly  three-fifths  as  much  as  the  entire  Q«neral  Fund  at 
the  time  the  State  tax  was  discontinued. 

In  this  way  the  treasury  has  at  length  become  exhausted, 
and  the  public  exigencies  will  admit  of  no  longer  delay  in 
providing  fonds  to  defray  the  ordinary  expenses  of  the 
government,  and  to  satisfy  appropriations  already  made, 
and  such  as  may  be  made  hereafter. 

I  do  not  indulge  the  expectation  that  so  nnwise  a  course 
will  be  taken  as  to  supply  the  means  required  for  these 
purposes,  by  loans,  without  creating  some  special  fund  to 
pay  the  debt  that  will  be  thus  contracted.  Such  a  fund 
can  only  be  raised  by  taxation,  or  by  providii^  at  this  time 
for  the  restoration  (when  the  existing  pledge  will  permit 
it  to  be  done)  of  the  whole  or  some  part  of  the  moneys 
which  have  been  diverted  from  the  General  Fund  to  con- 
stitute the  Canal  Fund. 

These  sources  have  contributed  to  the  Canal  Fund,  five 
millions  of  dollars ;  and  yon  ought  now  to  settle  the  ques- 
tion, whether  any  and  what  part  shall  be  retamed  to  the 
treasnry.   If  it  shall  be  determined  that  none  of  it  shall  be 
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refunded,  then,  in  mj  opinion,  the  levying  of  a  general  tax 
Ib  inevitable,  and  should  not  be  delayed.' 

Proceedings  were  conunenced  by  the  last  Legislature,  to 
release  the  auction  and  salt  duties  from  the  constitutional 
pledge  by  which  they  are  appropriated  to  the  canal  fund, 
and  to  restore  them  to  the  General  Fund  *  As  this  can  be 
effected  only  by  an  amendment  of  the  Constitation,  your 
concurrence,  as  well  as  that  of  a  majority  of  the  electors, 
in  the  measure,  wiU  be  necessary  to  carry  it  into  effect. 
It  if  should  be  adopted,  and  the  revenue  from  these  sources 
be  as  abundant  as  it  has  been  hitherto,  it  will  be  nearly  or 
quite  sufficient  to  defray  the  ordinary  expenses  of  the  gov- 
ernment; but  two  years  or  more  must  elapse  before  it  can 
be  made  available  as  the  means  of  replenishing  the 
treasury." 

The  operations  of  the  canals  for  the  last  year  present 
most  gratifying  results.  The  business  done  on  them  has . 
exceeded  in  amonnt  that  of  any  previous  season.  Notwith* 
standii^;  the  rate  of  tolls  was  reduced  in  January  last, 
twenty-five  per  cent  on  merchandise;  ten  per  cent  on  wheat, 
flour,  beef,  pork,  butter  and  cheese,  and  considerably  on 
many  other  articles,  the  income  of  the  Erie  and  Oham- 
plain  canals,  from  this  source  alone,  during  the  last  fiscal 
year  which  ended  on  the  thirtieth  of  September,  was  one 
million  three  hundred  and  thirteen  thousand  one  hundred 
and  fifty-five  dollars  and  eighty-four  cents.  The  tolls  of 
the  last  fiscal  year  are  only  eleven  thousand  two  hundred 
end  sixty-five  dollars  and  sev«ity-nine  cents  less  than 


■  The  kct  for  tii*  rapport  of  gorenuiMnt,  ebapter  52,  puied  April  3,  au- 
thorUed  th«  comptnllar  to  borrow  on  th«  credit  of  the  State,  inch  inma  aa 
isi^t  be  needed  from  time  to  time,  and  iiaue  oerti&catea  of  itock  running 
not  more  than  leren  year*,  and  the  rer«nuea  derived  from  aalt  duties,  auction 
■alee,  canal  tolli,  direct  taiea  or  otherwiM  were  pledged  for  the  pa3'meQt  of 
the  certificatet.    nie  amount  was  not  limited. 

>  Conat.  1821,  art.  7,  |  10;  Am.  18SS,  18U. 

•  The  amendment  relatlTa  to  the  aalt  dutlei  and  anetlon  lalei  wae  tub- 
mitted  to  the  pe<^le  bj  chapter  147,  paaaed  April  23,  and  waa  approred  at 
the  gtneral  elaotlon  in  18SS. 
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those  of  the  previous  year;  the  basineas  on  the  Erie  and 
ChamplaJn  canals  has,  therefore,  increased  nearly  in  the 
ratio  of  the  redaction  of  the  tolls. 

Provision  was  made  at  the  last  session  of  the  Legislature 
for  doubling  the  locks  on  the  Erie  canal,  between  Albany 
and  Syracuse.  I  r^pret  that  this  measure  was  not  accom- 
panied with  another,  almost  equally  necessary,  providing 
for  the  enlargement  of  the  capacity  of  the  canal ;  for  I  deem 
it  important  that  the  new  lo^ka  should  be  made  with  refer- 
ence to  this  latter  improvement.  As  the  Commissioners 
have  not  yet  begun  to  construct  them,  it  is  worthy  of  your 
consideration  whether  yon  should  not  now  authorize  this 
enlargement,  and  direct  the  new  loc^s  to  be  made  in  con- 
formity thereto.' 

On  each  of  the  other  canals,  the  tolls  of  the  last  year,  al- 
though the  rates  were  reduced  as  above  stated,  have  ex- 
ceeded those  of  the  preceding  year;  and  the  business  on 
them  has  therefore  considerably  increased.  Although  the 
tolls  collected  on  these  minor  canals  have  increased,  they 
have  been  insufiBcient  to  pay  the  interest  on  the  debt  created 
for  their  construction,  and  to  defray  the  expenses  for  re- 
pairs. An  advance  from  the  treasury,  for  the  year  ending 
thirtieth  September,  has  been  required,  of  twelve  thonsand 
six  hundred  and  forty-nine  dollars  and  eighty-three  cents, 
for  the  Oswego  canal;  tiiree  thonsand  seven  hundred  and 
sixty-one  dollars  and  seventy-six  cents,  for  the  Cayuga  and 
Seneca  canal;  forty  thousand  seven  hundred  and  twenty- 
three  dollars  and  fifty-five  cents,  for  the  Chemung  canal; 
and  twelve  thousand  eight  hundred  and  tw«ity-nine  doUara 
and  eighty-two  cents,  for  the  Crooked  Lake  canal.  It  is 
proper  to  observe  that  these  canals  receive  no  credit  on 
account  of  the  increase  of  business  on  the  Erie  canal,  to 
whic^  they  in  some  measure  contribute. 

The  whole  of  the  Chenango  canal,  together  with  all  the 
works  connected  with  it,  Kicept  two  reservoirs,  (which  may 


T  nie  cnlATgemBiit  of  the  Eria  euul  waa  antlioiiiMl  hj  dupter  274,  piiiril 
Hkf  11. 
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not  be  neceBsary,)  is  under  contract,  and  is  to  be  completed 
before  the  first  of  November,  1836.  The  drcomstances  of 
the  times  have  been  very  favorable  in  regard  to  the  erpense 
of  this  irork,  and  it  is  believed  it  will  be  completed  for  a 
snm  not  mnch  exceeding  one.  million  seven  hundred  thou- 
sand dollars.' 

Tour  deliberations  on  the  subject  of  internal  improve- 
ments will  be  regarded  by  the  whole  State  with  interest,  and 
by  many  sections  of  it  with  intense  anxiety.  It  is  import- 
ant to  the  geneifil  welfare,  that  our  system  should  be  carried 
on  progreesivdy  in  the  manner  best  calculated  to  diffuse 
its  benefits  as  gaierally  and  equally  as  practicable.  With 
a  view  to  obtain  the  best  results  in  this  respect,  your  par- 
ticular attrition  shoTild  be  turned  towards  settling  a  system 
of  finance  in  relation  to  this  brandi  of  public  expenditure. 
Our  own  experience  on  the  subject  of  internal  improve- 
ments, as  well  as  that  of  other  States,  forbids  the  hope  that 
any  public  works  hereafter  to  be  constructed  by  the  State, 
will  yield  an  income,  for  a  considerable  time  after  they  are 
completed,  suffici^it  to  keep  them  in  repair  and  pay  the 
interest  on  the  debt  created  for  their  construction.  The 
suggestion  now  made  in  ration  to  a  system  of  finance  is 
not  new.  Every  State  which  has  embarked  in  undertakings 
involving  large  expenditures  has,  at  the  same  time  it  au- 
thorized th«n,  provided  the  means  for  paying  the  interest 
on  the  public  debt  to  be  tiiereby  created.  Our  treasury  was 
deprived  of  the  revenue  from  some  of  its  most  prolific 
sources,  for  the  purpose  of  constituting  the  Canal  Fund, 
by  the  very  act  which  provided  for  the  construction  of  our 
first  pnblic  works.  The  States  of  Framsylvania  and  Ohio 
laid  a  general  tax  on  the  people  for  the  same  purpose,  when 
they  commenced  their  system  of  internal  improvements. 
Such  a  measure  was  considered  necessary,  by  us  and  by 
them,  to  sustain  the  public  credit;  and  pnblic  raredit  was 


•  Chapter  182,  paiud  April  80,  avtborlaed  »  loan  cd  fSM/HM  for  hm  in 
cmutnietliig  tha  dMnaaga  cumI. 
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ri^tfnlly  regarded  as  necessary  to  insure  snocess  to  tiieee 
nndertakings.  We  have  omitted  this  important  part  of  the 
system  in  regard  to  onr  lateral  canals,  and  the  consequence 
has  been,  that  the  fund  for  the  general  support  of  the  gov- 
ernment, has  had  to  sustain  them  for  the  last  five  years, 
and  has  advanced  for  that  purpose,  two  hundred  and  forty- 
nine  thousand,  six  hundred  and  forty-six  dollars  and 
twenty-nine  cents ;  of  which  the  sum  of  ninety-three  thou- 
sand, eight  hundred  and  eighty-one  dollars  and  sixteen 
cents  was  paid  during  the  last  year. 

The  bnrden  of  supplying  the  deficiency  in  the  revenues 
of  these  canals,  which  is  estimated  by  the  Commissioners 
of  the  Canal  Fund  at  sixty  thonsand  two  hundred  and  thirty 
dollars  and  fifty-three  cents  for  this  year,  (and  it  will  not 
probably  be  much  less  for  several  years  to  come,)  still  rests 
upon  the  treasury;  and  the  treasury  will  not  have  the 
means,  unless  you  provide  them,  to  disdiarge  it,  or  even  to 
pay  the  ordinary  expenses  of  the  government  without  re- 
sorting to  loans.  The  effect  of  a  departure,  in  this  particu- 
lar, from  our  original  system  in  regard  to  internal  improve- 
m^its,  shows  the  wisdom  of  that  system,  and  admonishes 
us  of  the  necessity  of  returning  to  it.  No  government' that 
had  a  proper  regard  for  its  public  credit  or  its  perman^it 
prosperity,  ever  contracted  a  public  debt  without  providing 
a  revenue  for  the  payment  of  the  interest  at  least,  if  not  for 
its  final  extiDguishment ;  and  none  that  neglects  to  make 
such  a  provision,  but  supplies  its  necessities,  whether  ordi- 
nary or  extraordinary,  by  loans,  and  provides  for  the  in- 
terest on  them  by  new  loans,  can  long  prosecute  suoceea- 
fully  public  enterprises  requiring  large  expenditures.  I 
therefore  deem  it  essential  to  the  success  of  the  system  of 
internal  improvements,  that  you  should  in  some  way  pro- 
vide adequate  means  for  paying  the  interest  on  the  public 
debt  that  must  be  incurred  by  its  further  prosecution. 

Before  you  authorize  the  construction  of  any  public  woi^ 
it  will  be  proper  for  yon  to  compare  the  expauUtnie  it  will 
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require  'vith  the  benefitB  it  will  confer.  In  relation  to  the 
former  it  should  be  borne  ui  mind  that  every  public  work 
which  we  have  executed  has  cost  nearly  doubly  and  in  some 
instances  more  than  doubly  the  estiioate  at  the  time  it  was 
anthorized.  In  relation  to  the  benefits,  yonr  views  shonld 
be  liberal  and  extended.  They  should  not  be'  confined  to 
the  state  of  things  that  will  exist  immediately  on  the  com- 
pletion of  the  work,  but  should  have  regard  to  the  pro- 
gressive advancement  of  the  region  of  the  State  to  be  laid 
open  by  it;  to  the  probable  devdopment  of  new  resources; 
to  the  extension  and  increase  of  internal  trade;  and  even 
to  the  local  advantages  it  will  confer.  Having  in  my  ftrst 
message  stated  my  views  of  what  should  be  the  character, 
productiveness  and  other  attendant  advantages  of  any  pro- 
posed work  which  it  would  be  proper,  in  my  opinion,  for 
the  State  to  execute,  I  take  the  liberty  of  referring  you  to 
them,  as  substaDtially  those  I  now  entertain  on  tiie  same 
sabject. 

The  projects  for  improvements  of  considerable  magni- 
tude, which  will  probably  be  presented  to  your  considera- 
tion at  the  present  session,  are,  a  railroad  from  the  city  of 
New  York  to  Lake  Erie,  through  the  southern  tier  of  coun- 
ties ;  the  Black  River  canal ;  the  Rochester  and  Olean  canal ; 
a  ship  canal  from  the  Hudson  Biver  to  Lake  Ontario ;  and 
another  around  the  Niagara  Falls.  The  line  of  the  pro- 
posed railroad  passes  through  an  interestiag  and  rapidly 
improving  section  of  the  State,  and  in  addition  to  the  com- 
mon advantages  of  such  a  work,  one  of  a  more  general 
character  and  affecting  more  immediately  the  commerdal 
interests  of  the  State,  is  urged  in  its  favor.  It  is  antici- 
pated that  by  this  improvement  an  intercourse,  for  com- 
mercial purposes,  with  the  extensive  and  fiourishing  regions 
of  the  West,  would  be  opened  earlier  in  the  spring,  and 
continued  later  in  the  autumn,  than  it  now  is  or  can  be  by 
the  Erie  CanaL 


D.qit.zeaOvGoOt^lc 


510  Mbbeagbs  fboh  the  Gotzbnob. 

A  law  passed  at  the  last  session  of  the  Legislatnre, 
directed  the  ^Executive  to  appoint  a  competrait  and  experi- 
enced engineer  to  snrvey  a  route  for  this  railroad.  Snch 
an  appointment  was  made,  and  the  survey  has  been  exe- 
cnted.  I  am  informed  by  Mr.  Benjamin  Wright,  the  engi- 
neer selected  for  this  purpose,  that  the  map  and  profile  re- 
quired to  be  filed  in  the  office  of  the  Secretary  of  State,  will 
be  completed  about  the  fifteenth  instant.  These,  when  exe- 
cuted in  the  manner  required  by  law,  will  assist  yon  in 
coming  to  a  correct  conclusion  on  the  subject  of  this  im- 
provement.* 

In  relation  to  two  of  the  projects  I  have  mentioned — the 
Black  Biver  Canal  and  the  Bochester  and  Olean  Canal— I 
will  only  observe,  that  they  are  improvements  in  whidb  a 
large  and  enterprising  portion  of  our  constituents  feel  a 
deep  interest,  and  which  they  believe  to  be  of  great  public 
importance.  The  Legislature  at  the  last  session  directed 
snrv^s  of  the  routes  for  them  to  be  made,  and  reports  to 
be  laid  before  yon.  When  they  are  received,  you  will  pos- 
sess authentic  information  to  guide  your  action  in  relation 
to  these  improvements."* 

The  government  of  the  Canadas  is  making  vigorous  ef- 
forts to  render  safe  and  easy  the  navigation  of  the  St. 
Lawrence,  with  a  view  to  direct  the  business  on  Lake  On- 
tario and  the  region  above  and  around  it,  to  Montreal  and 
Quebec  One  of  the  principal  objects  of  the  proposed  ship 
canal,  is  to  countervail  these  efforts,  and  draw  this  business 
to  the  city  of  New  York.  The  enlargement  of  the  Erie 
Canal,  will,  to  some  ext^it,  contribute  to  this  object  It 
will  be  for  you  to  determine,  whether  the  additional  advan- 
tages of  a  ship  navigation  are  of  suffident  importance  to 
caU  for  the  construction  of  such  a  work. 

•  Cbspter  847,  paued  Haj  8,  amended  the  act  of  1832,  ItuorponUng  the 
New  York  and  Erie  nilrodd  eompanj. 

10  The  conitruction  ol  the  Qaieoee  Valler  and  Black  Rim  oaaaU  waa 
authorised  in  18SS. 
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The  attention  of  the  last  L^slatnre  was  directed  to  the 
importance  of  removing  the  obstmctionB  to  the  navigation 
of  the  Hudson  Biver;  but  as  this  work  has  heea  since  under- 
taken by  the  Goaer^  government,  it  will  not  be  necessary 
for  yon  to  act  on  this  snbject." 

Other  projects  of  internal  improvement  than  those  I  have 
mentioned,  have  occupied  the  attention  of  the  people  in 
different  sections  of  the  State.  Should  any  of  tiiem  be  pre- 
sented to  the  legislature,  I  tmat  they  will  receive  tiie  con- 
sideration which  tiiey  merit 

As  contributing  in  some  measure  to  the  same  ends  for 
which  works  of  public  improvement  are  undertaken,  I 
would  bring  to  your  notice  the  subject  of  common  high- 
ways ;  I  refer  you  to  the  suggestions  in  my  message  of  last 
year  on  this  subject,  and  desire  that  it  may  receive  your 
favorable  consideration." 

Our  penitentiaries  have  been  properly  regarded  as  ob- 
jects of  great  public  concern,  and  have  occupied  for  several 
years  the  anxious  attention  of  the  Legislature.  Its  views 
have  been  directed  to  them  as  the  means  of  diminishing 
crimes,  reforming  offenders,  and  relieving  the  State  from 
the  burden  of  supporting  convicts.  Our  first  efforts  on  this 
subject  were  experiments,  made  without  the  light  of  much 
experience;  and  the  results  were  quite  as  favorable  as  could 
have  been  reasonably  anticipated.  Though  our  system  has 
been  progressively  improved,  it  has  not  yet  been  brought 
to  that  degree  of  perfection  of  which  it  is  susceptible.  The 
facts  disclosed  by  the  officers  who  have  had  the  immediate 


i>  Chapter  229,  puMd  Hkf  t,  antlioriced  tlM  govamment  of  the  United 
State*  to  "mUr  upon,  take  and  ooenpf  meh  real  ast«t«  in  the  vidnity  of 
the  impTorement  of  the  navigation  of  the  Hudaon  River  authorised  to  be 
dona  bj  a  law  of  the  United  Statei,  aa  maj  be  oeMuary  to  effect  luch  Im- 
pruveuMnt,"  and  aeqnire  privata  propertf  for  thb  pnrpoM  either  by  agiea- 


U  Several  pnblto  roadi  were  anthorind  at  thie  leaiion  by  apecial  law,  and 
the  mvlMd  atatnte*  were  amended  aa  to  detaila  of  highway  adminlttration. 
Chaptor  300,  paaeed  Ifay  11,  oontained  proriiioBa  relative  to  carrying  rail- 
mada  aerow  Ui^waya. 
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Bnpervision  of  our  prisons,  and  by  the  r^orts  of  the  sev- 
eral  committees  appointed  by  the  Legislatare  to  examine 
them,  will  direct  yonr  attention  to  ^sting  defects,  and  aid 
you  in  applying  proper  remedies,  and  adopting  snch  further 
improvements  as  have  been  suggested  by  our  own  experi- 
ence or  by  that  of  other  states. 

One  of  the  desirable  objects,  which  we  have  aimed  at,  has 
been  to  make  the  avails  of  the  labor  of  convicts  defray  all 
the  expenses  of  these  establishments.  In  order  to  produce 
such  a  reBult,various  kinds  of  mechanical  business  have  been 
introduced  into  them.  The  earnings  of  the  convicts  during 
the  two  last  years  have  been  more  than  sniBcient  to  pay  the 
ordinary  expenses  of  the  prisons,  and  to  furnish  the  means 
of  enlarging  them  and  adding  to  their  accommodations; 
and  if  a  regard  to  the  interests  of  a  numerons  portion  of 
our  fellow  citizens  should  not  reqnire  a  different  direction 
to  be  given  to  this  labor,  the  prisons  would  cease  to  be  a 
charge  upon  the  treasury,  and  probably  become  a  source  of  • 
revenue  to  the  State;  but  it  never  can  comport  with  just 
and  fair  legislation  to  produce  sucb  a  result  by  directing 
this  labor  in  snch  a  manner  as  to  cause  it  to  operate  op- 
pressively upon  any  particular  branches  of  industry..  It  is 
an  essential  principle  of  our  government,  that  burdens  find 
braeflts  are  to  be  shared  equally  by  all ;  and  I  do  not  doubt 
that  you  will  consider  it  your  solMun  duty  as  legislators, 
to  give  practical  effect  to  tiiis  principle.  The  mechanics  in 
almost  every  section  of  the  State  have  considered  their  in- 
terests injuriously  affected  by  the  manner  in  which  the 
labor  performed  in  the  prisons  is  brought  into  competition 
with  theirs,  and  they  appealed  to  the  last  le^slatnre  for 
relief.  The  complaint  of  so  large  and  respectable  a  por- 
tion of  our  citizens  commanded  its  prompt  attention,  and 
it  directed  commissioners  to  be  appointed  to  examine  into 
the  government,  economy  and  discipline  of  the  prisons,  and 
particularly  into  all  the  matters  which  constituted  the 
grounds  of  this  complaint.    The  report  of  these  < 
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sioners,  which,  I  presume,  will  be  made  at  an  early  day  in 
tiuB  session,  will  bring  the  whole  subjeet  in  all  its  relations 
and  bearings  before  yon,  accompanied  with  such  sngges- 
tions  and  authentic  information  as  will  enable  yon  to  ap- 
preciate the  extent  of  the  evils  complained  of,  and  to  apply 
to  them  an  effectnal  remedy.  Onr  fellow  citizens  engaged 
in  mechanical  pnranits  confidently  rely  npon  the  Legis- 
lature to  remove  any  partial  burden  resulting  incidentally 
from  the  present  mode  of  employing  convicts,  and  I  trust 
you  will  readily  grant  them  such  protection  in  this  respect 
as  they  may  properly  claim  from  a  government  founded  on 
the  principle  of  equal  rights  and  common  privileges.  No 
considerations  connected  merely  with  the  income  of  the 
prisons  should  be  permitted  to  interpose  any  obstacle  to 
removing  all  just  grounds  of  complaint.  This  object,  I  am 
persuaded,  may  be  attained,  withont  abandoning  the  pres- 
ent system  of  (Uscipline,  or  defeating  the  main  ends  for 
which  our  penitentiaries  were  established. 

Another  effect  resulting  from  the  introduction  of  numer- 
ous mechanical  branches  of  business  into  our  State  prisons 
is  also  a  subject  of  grievance  to  the  mechanics,  and  is 
worthy  of  your  considerate  attention.  The  necessary  con- 
sequence  of  instructing  convicts  in  mechanical  trades  is  to 
bring  them,  when  discharged,  into  more  frequent  associa- 
tion with  mechanics  than  with  any  other  class  of  citizens. 
Those  fflnployed  in  such  pursuits  are,  in  this  manner,  more 
exposed  than  others  to  the  demoralizing  effects  of  this 
vicious  companionship.  While  those  who  have  been  sub- 
jected to  the  discipline  of  our  penitentiaries  should  be 
strengtiiened  in  their  resolutions  to  reform  their  conduct, 
and  all  the  avenues  should  be  opened  to  facilitate  their  re- 
turn to  a  correct  course  of  life,  and  to  encourage  them  to 
become  useful  mranbers  of  society,  great  care  should  be 
taken  to  do  this  in  such  a  manner  as  not  to  impair  the 
moral  condition  of  any  descr^tion  of  citizens,  or  even  to 
Vol.  m.— 33. 


D.qit.zeaOvGoOt^lc 


514  MBaSAGBS  PBOM  XHB  OOVSBNOB. 

expose  them,  either  in  their  own  or  the  public  estimation, 
to  any  diminution  of  the  respect  and  consideration  dne 
alike  to  aU." 

The  number  of  prisoners  in  the  Auburn  prison  on  the 
twenty-fourth  day  of  December  was  six  hundred  and  fifty, 
and  in  the  Mount  Pleasant  prison,  on  the  first  day  of  that 
month,  eight  hundred  and  twenty-eight. 

The  number  received  into  the  two  prisons  during  the  last 
year,  is  about  the  same  as  that  of  the  preceding  year;  being 
in  the  Auburn  prison  five  less,  and  in  that  at  Mount  Pleas- 
ant, nine  more.  The  number  remaining  in  the  Mount 
Pleasant  prison  on  the  first  of  December  last  was  one  less 
than  it  was  at  that  time  in  the  year  1833,  and  in  the  Auburn 
prison  thirty-seven  less  than  in  1833. 

The  earnings  and  profits  of  the  Auburn  prison  from  all 
sources  during  the  year  ending  thirtieth  of  September  last 
were  foriy-seven  thousand  seven  hundred  and  twenty-three 
dollars  and  twenty-seven  cents ;  and  the  expenses  for  gen- 
eral support  and  ordinary  repairs  were  forty-two  thousand 
two   himdred  and   twenty-eight  dollars   and  ninety-four 

UTha  commiuion  appointed  under  tbe  kct  of  1834  to  IiiTBitig&t«  jwIsoB 
BdrntniatTation,  Mid  MpecIoUf  to  inquire  and  report  concerning  the  poetible 
competition  between  convict  labor  and  free  labor  preaentad  Ita  report  to  tbe 
Li^Blature  of  IS3S.  Tbe  CMumiMion  coniidered  the  subject  of  eoDvlet  labor 
from  various  pointa  of  view,  noting  among  other  things,  that  a  large  numbw 
of  articlei  could  not  be  conveniently  made  in  this  country,  and  that  there- 
fore, the  manufacture  of  them  Id  the  piiaona  would  not  create  any  competi- 
tion with  domeatio  free  labor.  The  reault  «f  the  dltciuaioii  by  the  commia- 
aion,  and  of  further  conalderatlon  of  the  subject  In  the  Legialatnre,  wma  tbe 
enactment  of  chapter  302,  (Hay  11]  concerning  prison  administration,  which 
contained  the  following  proTisiou: 

"  No  mechanical  trade  shall  hereafter  be  tan^t  to  eonvicta  in  the  State 
prisons  of  this  state,  except  the  making  of  those  articles  of  which  the  chid 
supply  for  the  consumption  of  the  country  ia  imported  from  foreign  coun- 
tries." 

Foreign  artizans  might  be  employed  as  inatmctora  in  tbe  manufacture  of 
the  permitted  articles.  The  act  imposed  a  time  limit  on  contracts  for  tlM 
employment  of  prisoners.  Provision  was  made  for  the  introduction  of  rilk 
msnulactnre  in  the  priaoua,  and  mulberry  trees  were  to  be  planted  on  avail- 
able prison  lands,  and  also  on  couBty  poor  farms. 
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cents.  The  income  of  the  Mount  Pleasant  prison  for  the 
same  period  was  seventy-Biz  thousand  nine  hnndred  and 
ninety  dollars  and  eigrhty-four  c«its.  The  expenditure  for 
the  general  support  during  that  time  was  fifty-five  thou- 
sand five  hundred  and  ninety-three  dollars  and  eighty-five 
cents ;  nine  tbonsand  three  hnndred  and  ninety  dollars  and 
fonr  Cents  of  tiie  balance  was  paid  to  the  corporation  of 
the  city  of  New  York,  to  satisfy  a  demand  dne  to  it  for 
supporting  the  female  convicts.  There  has  been  expended 
at  the  Anbnm  prison  eight  thoasand  three  hundred  and 
eighteen  dollars  and  seventy-two  cents,  for  additions  and 
improvements,  and  at  the  Mount  Pleasant  prison  for  im- 
provements, two  thousand  four  hundred  and  sixty-six  dol- 
lars and  thirty-four  cents. 

The  income  of  the  two  prisons  over  their  ordinary  ex- 
penses, exclnsive  of  the  support  of  the  female  convicts,  was 
twenty-six  thousand  eight  hundred  and  ninety-one  dollars 
and  fifty>two  cents,  for  the  last  fiscal  year;  and  o\cer  all 
expenses,  ordinary  and  extraordinary,  six  thousand  seven 
hundred  and  sixteen  dollars  aud  forty-one  cents. 

In  my  annual  message  of  last  year  several  subjects,  in 
my  judgment,  worthy  of  the  attention  of  the  Legislature 
were  then  presented  for  consideration,  accompanied  with 
such  remarks  as  were  deemed  appropriate.  I  shall  merely 
allude  to  them  again,  without  however,  detaining  you  by 
repeating  what  was  then  said,  or  enlarging  upon  the  rea- 
sons which  induced  me  to  commend  theih  to  the  favor  of 
the  Legislature.    These  subjects  were : 

The  erection  of  a  separate  prison  for  female  convicts;^ 

The  exceptionable  condition  of  most  of  the  county  jails, 
as  places  of  punishment  for  persons  convicted  of  minor 
offences;" 


14  Bj  clupter  104,  paucd  April  20,  a  womui'i  priMa  wu  to  be  erected  at 
•aeh  of  tbe  general  State  prlaom. 

15  The  Auemblf  eommittee  -which  had  under  conaldention  the  part  of  tho 
Ooremor's  menage  relative  to  the  conditioD  of  countT  jalla,  reported  Uiat  It 
wkB  ineipedient  at  that  tlnw  to  rMomnMnd  taj  kltanUon  in  the  lav  In 
nktlon  to  eoan^  jails. 
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The  improvements  reqmred  in  the  police  of  most  of  the 
county  poor  houses  ^* 

The  claims  of  the  blind  for  assistance  in  obtainit^  the 
means  of  instruction ;"  and, 

The  establishment  of  an  asylum  for  the  insane  poor. 
The  founding  of  such  an  asylum  was  then,  and  still  is  re- 
garded by  me  as  an  object  deeply  interesting  to  humanity; 
and  it  was  urged  upon  the  last  Legislature,  not  merely  for 
the  purpose  of  furnishing  this  class  of  forlorn  fellow-beings 
with  a  comfortable  subsistence,  (for  this  is  now  done  in 
an  imperfect  manner  by  the  general  provision  for  the  sup- 
port of  paupers,)  but  as  the  necessary,  and  to  many  of 
them,  the  only  means  of  restoring  them  to  mental  sound' 
ness.  Their  claim  to  legislative  aid  is  certainly  not  im- 
paired by  delay;  and  I  sincerely  hope  it  will  receive  your 
favorable  consideration." 

Kecent  events,  and  particularly  the  discussions  relative 
to  the  renewal  of  the  charter  of  the  Bank  of  the  United 
States,  have  turned  the  thoughts  of  the  people  towards  the 
character  of  our  circulating  medium,  and  the  tendency  of 
banking  institutions  and  other  corporations.  Public  opin- 
ion has  every  where  accorded  a  full  measure  of  approba- 
tion to  the  general  views  of  the  national  executive  on  the 
subject  of  a  metallic  currency;  and  the  people  of  this  State 
now  call  in  no  equivocal  voice  upon  their  Le^slature  to  aid 

KTlie  Hie  of  Intoxicating  liqnon  to  paaperi  wu  prohibited  by  chnptM- 
272,  pused  May  II.  By  chaptar  CM,  pasved  May  II,  the  first  Judge  of  the 
eountj  was  authorised  to  filt  ■  vaeaDcy  In  tlie  office  of  auperintcndeut  of  the 

IT  An  Aatembly  ooinmlttee  oonsldered  tlw  lubject  of  providing  iiutmction 
for  the  blind,  and  reported  that  it  vu  inexpedient  to  attempt  to  frame 
general  legblation  without  more  accurate  knowledge  aa  to  ibe  nnmber  of 
blind  peiuni  in  the  etttte,  and  that  inaamuch  aa  «  cmaiu  about  to  be  taken 
would  show  the  number  of  blind  perBona,  the  aubject  ahould  be  poatponed 
until  the  next  BesBion  of  tbe  L^alature. 

M  An  Aaaembly  committee  recomniended  a  itate  asylum  for  insane  poor, 
and  introduced  a  bill  accordingly.  In  1836,  an  act,  chapter  82,  waa  paiaed, 
providing  for  a  atato  aaylun,  which  waa  located  at  Utiea. 


D.qit.zeaOvGoOt^lc 


WiLUAM  L.  Mabcy,  1835.  517 

in  accomplishing  this  object,  by  withdrawing  from  circula- 
tion a  portion  of  the  notes  of  onr  banks,  with  a  view  to 
facilitate  the  introdnction  and  circulation  of  gold  and  silver 
coin.  For  this  purpose  it  is  recommended  that  provision 
should  be  made  for  prohibiting  the  issue  and  circulation  of 
all  bank  notes  under  the  denomination  of  five  dollars.  The 
benefits  of  such  a  measure  would  be  manifold;  it  would  g^ve 
the  public  a  better  currency,  composed  in  part  of  the 
precious  metals;  it  would  relieve,  partially  at  least,  the 
laboring  classes  from  the  losses  and  inconvenience  to  which 
they  are  exposed  from  uncurrent  and  spurious  bills;  it 
would,  in  some  measure,  prevent  the  ruinous  consequences 
not  only  to  individuals,  but  to  the  public,  resulting  from 
the  sudden  expansions  and  contractions  to  which  a  paper 
currency  is  constantly  liable;  and  it  would  give  greater 
stability  to  the  business  transactions  of  the  country.  At- 
tempts have  heretofore  been  made  to  adopt  this  measure, 
but  were  probably  defeated  by  the  apprehension  that  the 
small  bills  issued  by  the  banks  of  adjoining  States,  although 
their  circulation  in  this  State  was  prohibited  by  law,  would 
be  substituted  for  those  of  our  own  institutions,  and  that 
the  evil  wonld  be  thereby  continued,  while  the  advantage 
of  the  circulation  would  be  transferred  from  our  own  banks 
to  those  of  other  States.  To  remove  this  objection,  and 
to  render  the  measure  effective,  the  Executive  was  directed 
by  a  resolution  of  the  last  Le^slature,  to  open  a  corre- 
spondence with  the  Governors  of  the  adjoining  States,  with 
a  view  of  obtaining  the  adoption  of  a  similar  measure  in 
each  of  them.  This  duty  has  been  performed,  and  there 
is  reason  to  believe  that  the  subject  is  viewed  by  the  people 
of  those  States,  as  it  is  here,  in  a  favorable  light,  and  that 
they  will  co-operate  with  us  in  this  movement  for  remedy- 
ing the  evils  of  a  paper  circulating  medium,  and  procuring 
a  sound  currency. 

Though  I  do  not  anticipate  any  serious  objection  to  the 
measure  of  suppressing  the  circulation  of  small  bills,  there 
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may  be  some  diverfiity  of  opinion  as  to  the  time  and  man- 
ner of  effecting  it.  In  detennining  npon  these,  particular 
regard  should  be  paid  to  the  state  of  things  as  it  now  ia, 
and  is  likely  to  be  for  some  time  to  come.  Within  a  diort 
period,  the  concerns  of  an  enormous  monied  institation,  to 
which  the  people  of  this  State  owe  several  millions  of  dol- 
lars, will  probably  be  closed,  and  it  would  not  be  pmdent 
to  assume  that  this  will  be  done  with  any  special  regard 
to  public  convenience.  A  considerable  portion  of  this  debt, 
and  of  the  bosiness  which  has  been  done  by  this  institution, 
will  be  necessarily  and  gradually  transferred  to  the  local 
banks.  Such  a  transfer,  under  the  most  favorable  circum- 
stances, would  cause  some  inconvenience,  and  it  might  be- 
come very  serious,  if  the  ability  of  these  banks  shonld  be 
greatly  impaired,  or  our  present  extended  system  of  credit 
mdely  shaken  by  any  ill-timed  measures  in  regard  to  them. 
By  a  resolution  passed  at  the  last  session  of  the  Legis- 
lature, each  bank  in  this  State  is  required  to  report  to  yon 
this  day,  the  amount  of  the  several  denominations  of  bills 
under  that  of  five  dollars,  which  it  bad  put  in  circulation, 
as  money,  and  which  were  outstanding  on  the  first  day  of 
December  last.  These  are  the  bills  which  are  proposed  to 
be  withdrawn;  and  the  amount  of  them  now  in  circulation 
is  estimated  at  about  four  millions  of  dollars.  The  object 
in  withdrawing  them,  ia  not  to  diminish  the  amount  of  the 
circulating  medium,  for  that  would  operate  injuriously,  by 
reducing  the  wages  of  labor  and  the  price  of  property,  but 
to  introduce  instead  of  this  paper  money,  a  like  amount 
of  gold  and  silver  coin.  There  should  be  no  hesitation  in 
providing  at  the  present  session  of  the  Legislature,  not 
only  against  the  further  issues  of  each  denomination  of 
these  small  bills,  but  also  for  the  withdrawal  of  those  now 
in  circulation,  at  a  proper  time.  The  withdrawal  should  be 
made  at  a  successive  period  for  each  denomination,  with 
the  view  to  secure  an  effectual  substitution  of  the  coins  for 
the  paper  money  withdrawn,  and  to  prevent  a  sudden  and 
injurious  contraction  of  the  circulating  medium. 
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Id  relation  to  fixing  these  periods,  it  should  be  borne  in 
mind  that  we  have  now  an  onnsoal  quantity  of  the  precious 
metals.  This  circumstance  will  facilitate  the  operation  of 
substitnting  coin  for  the  paper  to  be  called  in,  and  allow 
it  to  be  conveniently  done  at  an  earlier  period  than  that 
which  could  be  prudently  selected  for  executing  this  meas- 
ure if  there  was  a  scarcity,  or  no  more  than  the  ordinaiy 
qnantity  of  specie  in  the  country.  It  is  also  proper  that 
you  should  consider  the  inconvenience  which  might  result 
from  a  too  sudden  withdrawal  of  the  small  bills  from  cir- 
culation, in  connection  with  the  unfavorable  effects  which 
the  continuance  of  their  circulation  has  upon  our  currency 
and  business,  and  the  advantages  which  their  withdrawal 
will  secure  to  the  public  at  large.  To  ensure  aucoess  to  the 
measure  proposed,  it  will  be  indispensably  necessary  to 
make  effectual  provision  for  preventing  the  cironlation,  in 
this  State,  of  the  small  biUs  issued  by  the  banks  of  other 
States.** 

I  oonceive  it  to  be  my  duty  to  repeat  the  recommenda- 
tion which  was  made  to  your  predecessors  in  relation  to 
reducing  the  amount  of  circulation  now  allowed  to  the 
banks.  It  should  not,  in  my  judgment,  be  permitted,  in 
any  ease,  to  exceed  the  amount  of  their  respective  capitals, 
nor  should  their  credits  be  allowed  to  exceed  twice  that 
amount 

Charters  of  banks  are  applied  for,  and  granted  upon  the 
alleged  gronnd  that  they  are  required  for  the  public  good; 
but  it  is  the  nature  of  such  institutions  to  be  less  regardful 
of  this  consideration  than  of  their  own  pecuniary  inter- 
ests J  their  conduct  is  therefore  very  properly  an  object  of 
constant  scrutiny.  Any  contrivances  which  they  may  re- 
sort to,  with  a  design  to  enhance  their  profits,  should  be 


1«The  dreuUtlon  of  bills  nnder  th«  denomination  of  f5  wai  pioUUtcd  hy 
diaptor  46,  pMMd  Hareb  31,  lB3fi. 

A.  eoBcurrent  rwolution  waa  adopted  requiring  each  bank  to  report  to  the 
next  l4igialatnre  tlie  total  snoitnt  of  each  denomination  of  ita  billa  In 
dreuUtton. 
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promptly  anppressed.  I  have  reason  to  believe  that  in  this 
respect,  the  public  have  had  just  grounds  of  complaiat 
against  some  of  our  banks. 

Instead  of  discounting  notes  according  to  the  usual 
course  of  business,  they  have  required  drafts  of  their  cus- 
tomers payable  at  some  distant  place,  knowing  that  the 
drawers  liad  not  and  did  not  expect  to  have  funds  at  such 
place  to  pay  them.  When  these  drafts  arrived  at  maturity, 
others  were  offered  to  the  same  banks,  and  taken  in  pay- 
ment of  the  former,  A  discount  of  one  per  cent  beyond  the 
legal  rate  of  interest  has  been  exacted  on  these  sucoeasive 
drafts ;  and  by  this  mode  of  doing  business,  those  who  have 
been  under  the  necessity  of  applying  for  accommodations 
to  the  banks  which  have  resorted  to  this  practice,  have  been 
subjected  to  pay  an  exorbitant  sum  for  the  use  of  the 
money  thus  obtained.  Such  a  mode  of  oppressive  extor- 
tion did  not  long  escape  the  vi^lance  of  the  Bank  Commis- 
sioners, and  I  have  reason  to  believe  they  exerted,  to  good 
effect,  all  the  authority  they  possessed  to  cause  it  to  be  dis- 
continued; but  I  doubt  whether  their  powers  are  sufficient 
to  enable  them  to  check  this  practice,  and  prevent  a  recur- 
rence to  it.  You  have  the  power  to  correct  not  oily  this 
but  all  other  practices  inconsistent  with  fair  dealings  on 
the  part  of  these  institutions  towards  the  public,  and  I  pre- 
smne  yon  will  consider  it  your  duty  to  exercise  it  promptly, 
by  applying  it  directly  yourselves,  or  through  the  agency 
of  the  Bank  Commissioners.  The  practice  to  which  I  have 
alluded  is  distinct  from  the  fair  business  of  discounting 
drafts,  and  the  remedy  to  be  applied  to  it  should  leave  the 
right  to  discount  them,  in  the  regular  course  of  business, 
unimpaired.  To  give  to  the  ordinary  business  of  loaning 
money  the  form  of  buying  or  selling  drafts,  for  the  purpose 
of  taking  usury  with  impunity,  or  as  a  pretext  for  extor- 
tion, is  the  practice  reprehended.  I  have  no  reason  to  be- 
lieve it  has  prevailed  in  many  institutions,  and  it  should 
not  be  tolerated  in  any. 
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WMIe  on  the  one  hand  yon  should  act  with  promptnesa 
and  vigor  in  keeping  all  banks  within  the  sphere  of  action 
allowed  to  them,  and  in  guarding  the  public  against  the 
mischieTons  perversion  or  misapplication  of  their  powers 
and  privileges,  by  restraints,  and,  if  necessary,  by  annull- 
ing their  charters ;  good  faith  requires,  on  the  other,  that 
such  as  use  their  powers  and  privileges  in  strict  anbservi- 
ence  to  the  purposes  for  which  they  were  bestowed,  ahonld 
he  protected  in  the  enjoyment  of  them,  without  any  dimi- 
nntion  other  than  may  be  necessary  to  give  effect  to  meas- 
ures of  general  policy  for  the  public  good.** 

I  ought  not  to  pass  from  this  subject  without  alluding 
to  the  conduct  of  the  State  banks  during  the  late  period 
of  panic  and  distress.  That  they,  in  most  instances,  ex- 
erted their  best  abilities  to  adminiater  to  the  necessities 
of  a  suffering  commonity  will  not,  I  presume,  be  ques- 
tioned; and  as  little  can  it  be  questioned  that  they  would 
have  done  this  effectually  in  spite  of  the  assaults  made 
apon  them  and  upon  public  credit,  with  a  view  to  sub- 
serve the  interests  of  a  great  monied  monopoly,  and  to 
effectoate  the  puiposes  of  a  political  party,  had  not  a 
large  portion  of  that  class  of  our  citizens,  most  interested 
in  sastainiDg  public  confidence  in  our  cnrrency,  and  most 
exposed  to  losses  by  its  derangement,  been  led,  by  a  strange 
infatuation,  to  concur  in  these  mischievons  designs,  and 
to  lend  their  active  efforts  to  increase  the  panic,  and  spread 
far  and  wide  its  ruinous  effects. 

It  is  exceedingly  difficult  to  confer  particular  privileges 
on  a  few  without  derogating  from  the  equal  rights  of  all 
others.  Public  opinion  requires  of  yon  more  caution  in 
relation  to  granting  corporate  privileges  than  has  been 
heretofore  observed.  The  right  of  the  Legislature  to 
create  corporations  is  recognized  by  the  constitution,'*  and 

» DiaeountB  were  rcgnlat«d  and  nrtrictod  by  chapter  SOT,  puMd  ISmj  II, 
which  prohlUted  a  lank  Iran  raceiTliig  •  prwtlnm  on  »  dnit  Ia«iMd  in  pay- 
ment of  a  dnft  due  to  or  dUcovntcd  b;  it. 

>>  Oaut.  1821,  art.  T,  I  ». 
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it  may  be  zeroised  in  many  instances  harmlessly  and  even 
beneficially  in  regard  to  the  people  at  large ;  but  in  no  in- 
considerable number  of  cases,  corporate  powers  and  privi- 
leges are  sooght  for  as  furnishing  means  not  allowed  to 
all  for  acquiring  property,  or  for  managing  it  in  a  profit- 
able manner  without  the  hazards  to  which  it  is  exposed 
in  individual  hands. 

Among  the  varions  applications  nsnally  presented  to 
the  Legislature  for  acts  of  incorxKtration,  those  for  banks 
have  been  urged  with  the  greatest  earnestness,  and  it  is 
highly  probable  several  of  this  kind  will  be  made  to  yon 
at  the  present  session.  One  of  the  strongest  argnments 
that  will  be  offered  to  yon  in  behalf  of  them,  will  be,  that 
banks  are  attended  with  many  local  advantages;  that  the 
sections  of  the  State,  which  have  none,  or  not  so  many  as 
there  are  in  others,  and  which  present  better  considera- 
tions in  favor  of  their  particular  applications  than  those 
that  have  been  successfully  urged  in  other  cases,  are  en- 
titled on  the  principle  of  equality  of  rights,  to  a  partid- 
pation  in  these  advantages;  and  that  a  departure  from 
the  course  heretofore  pnrsned  on  this  subject,  will  be  an 
act  of  partial  legislation  and  unjust  towai^  them.  This 
argument,  which  is  alike  opposed  to  any  temporary  sus- 
pension and  to  a  permanent  change  of  the  course  here- 
tofore pursued  on  this  subject,  will  not  be  less  cogent  at 
any  time  hereafter  than  it  is  now,  and,  if  it  is  permitted 
to  prevail,  the  Legislature  will  still  go  on  as  heretofore, 
multiplying  banking  institutions,  whatever  may  be  the 
effects  upon  our  present  system,  or  upon  our  currency. 
It  must  be  conceded,  I  think,  that  banks  have  been  here- 
tofore too  freely  granted,  and  that  we  have  enough  of 
them  for  all  the  legitimate  uses  for  which  they  are  now 
wanted;  you  will,  therefore,  in  my  opinion,  best  promote 
the  public  good  by  refusing  to  add  to  their  number. 

Recent  occurrences  have  tended  to  restore  the  militia 
system  to  the  public  estimation  which  it  justly  deserves 
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in  OUT  gOTenunent.  It  has  been  necessary  to  resort,  more 
than  once  within  the  last  year,  to  the  military  force  to 
aid  the  dvil  magistrates  in  the  city  of  New  York,  in 
protecting  the  persons  and  property  of  onr  citizens,  and 
in  preserving  the  pnblic  peace.  The  alacrity  with  which  the 
several  corps  performed  the  dnty  required  of  them  on  these 
occasions,  and  the  efficient  support  ihey  afforded  the  civil 
anthority,  in  arresting  the  progress  of  lawless  violence, 
and  maintaining  the  supremacy  of  the  laws,  reflects  credit 
on  them,  and  vindicates  the  wisdom  which  regarded  and 
provided  for  a  well-organized  militia  as  an  essential  part 
of  our  political  system. 

I  have  heretofore  adverted  to  some  changes  in  the  or- 
ganization of  the  militia,  which,  in  our  present  condition, 
might  be  made  without  diminishing  its  practical  benefits, 
and  by  which  the  burdens  consequent  upon  the  perform- 
ance of  militia  service  might  be  greatly  alleviated.  These 
changes  can  be  made  only  by  the  general  government ;  and 
whatever  the  Legislatare  could  do  to  impress  on  Congress 
the  importance  of  acting  on  this  subject,  has,  I  believe, 
been  done  already  by  yonr  predecessors.  There  are,  how- 
ever, some  evils  resulting  from  the  present  system,  which 
it  is  believed  the  Legislature  is  fully  competent  to  remedy. 
The  present  mode  of  punishing  delinquents  operates  op- 
pressively and  unjustly  in  many  cases.  The  number  of 
regimental  and  battalion  courts  martial  annually  organ- 
ized in  the  State,  is  nearly  four  hundred;  and  they  have 
cognizance  of  all  delinquencies  for  the  non-performance 
of  duty,  and  for  deficiencies  in  equipments.  From  the 
sentence  of  any  such  court,  an  appeal,  if  made  within 
twen^  days,  is  allowed  to  the  officer  organizing  the  court ; 
bat  no  other  or  further  means  of  redress  are  prescribed 
or  allowed,  however  great  may  be  the  injustice  or  error 
of  the  decision.  Notices  to  delinquents  to  appear  before 
these  tribunals,  may,  in  case  of  absence,  be  served  by  leav- 
ing copies  thereof  at  their  nsnal  place  of  abode;  and  it 
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often  happens,  that  thoae  who  have  good  ezciiBes  for  not 
perfonuuis  military  duty,  are  sentenced  to  pay  fines  and 
penalties  withont  any  actual  knowledge  of  the  proceed- 
ings against  them.  Before  the  parties  aggrieved  are  ap- 
prised of  the  decisions  of  the  courts,  the  right  of  appeal 
is  frequently  lost  by  the  lapse  of  time.  There  are  also 
some  obvious  objections  to  confining  the  appeal  exclusively 
to  the  officers  appointing  the  courts.  Relief  in  cases  of 
manifest  hardship,  has  been  formerly  sought  by  applica- 
tions to  the  conmiander-in-chief;  but  I  have  denied  them, 
from  a  conviction  that  the  law  does  not  confer  upon  him 
the  power  to  reverse  or  modify  the  judgment  of  these 
conrts.  I  recommend  that  the  time  allowed  for  an  ap- 
peal should  be  extended  to  twenty  days  after  actual 
notice  that  a  fine  or  penalty  has  been  imposed,  in  every 
case  where  the  smnmons  to  attend  the  court  had  not  been 
personally  served  on  the  delinquent;  and  that  a  further 
appeal  in  all  cases  should  be  allowed  from  the  decision 
of  the  officer  ordering  the  court,  to  the  brigadier-general. 
To  authorize  an  appeal  in  such  cases  to  be  carried  to  an 
officer  higher  in  rank  than  a  commandant  of  a  brigade, 
might  not  be  necessary  for  the  purposes  of  justice,  and 
would  be  attended  with  much  inconvenience." 

During  the  last  charter  election  in  the  city  of  New  York, 
the  State  arsenal  was  broken  open,  and  forcible  posses- 
sion taken  of  the  public  arms  by  a  mob.  An  act  so  fla- 
gitious in  its  character,  and  tending  so  directly  to  blood- 
shed, called  public  attention  to  the  exposed  situation  and 
insecure  condition  of  this  establishment.  The  Executive 
was  directed,  by  a  resolution  of  the  last  Legislature,  to 
enter  into  a  correspondence  or  negotiation  with  the  com- 

B  !%•  Govanor'a  inggMthm  rdstlre  to  KppMlf  In  eonrt  nurtUI  cum  «u 
unbodied  In  chapter  804,  p»Med  iS»j  11,  which  oontKiiMd  ft  provUim  su- 
thoriring  ui  appeal  wtthiu  10  days  after  perMsal  notice  of  the  Miit«nee 
Imposed  bj  a  court  martial  in  case  the  delinquent  waa  not  perMnally  iird- 
mon«d  to  appear  before  auch  court,  and  did  not  appear,  and  a  fartlMr  apptal 
waa  allowed  to  tlw  oOear  "f""'"'^'"g  tita  brlgadi. 
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mon  council  of  that  city  for  on  exchange  of  the  present 
site  of  the  arsenal,  together  with  the  buildings  thereon, 
for  a  more  eligible  one  in  the  upper  part  of  the  city.  Snch 
a  correspondence  has  been  opened;  and  it  is  ascertained 
that  the  corporation  have  several  pieces  of  land  eli^bly 
situated  for  the  proposed  ebject,  any  of  which  they  would 
very  willingly  exchange,  on  terms  advantageous  to  the 
State,  for  the  site  of  the  present  arsenal.  With  reference 
to  some  measures  regarding  the  police  of  the  city,  they 
desire  that  the  exchange  should  be  made  as  soon  as  prac- 
ticable; I  therefore  recommend  that  you  should  consider 
thia  subject  at  an  early  period  in  the  session. 

I  conceive  it  to  be  of  the  utmost  importance  that  you 
should  provide  effectual  means  for  executing  with  rigor 
the  act  passed  in  1829  "to  preserve  the  purity  of  our 
elections."  The  expenditure  of  money  allowed  by  this 
act  is  confined  to  a  few  objects,  and  under  no  conceivable 
circumstances  could  it  amount  to  but  a  small  part  of  the 
sums  which  there  is  reason  to  believe  have  been  expended 
in  the  recent  elections. 

The  elective  franchise  is  the  source  of  all  power  in  our 
poUtical  system ;  and  next  in  importance  to  its  enjoyment 
is  the  preservation  of  its  purity.  Power  corrupted  in  its 
source  disorders  the  whole  government.  The  moral  and 
political  condition  of  the  electors  has  hitherto  been  suffi- 
ciently heallMul  to  counteract  the  corrupting  influence  of 
money,  and  I  hope  it  may  long  contdnue  so ;  but  they  ought 
to  be  shielded,  as  far  as  legislation  can  do  it,  from  all 
assaults  upon  their  purity.  I  am  disposed  to  ascribe  the 
increased  efforts  that  appear  of  late  to  have  been  made 
to  influence  the  elections,  by  the  lavish  use  of  money,  to 
the  nature  of  some  of  the  questions  involved  in  our  politi- 
cal contests,  rather  than  to  any  encouragements  such  a 
practice  has  derived  from  a  supposed  decrease  of  virtue 
in  the  electors;  but  from  whatever  cause  it  has  arisen,  it 
is  dangerous  to  civil  liberty,  and  ought  to  be  repressed  by 
the  L^^slatnre. 
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The  constitatioii  impoBeB  on  the  Legislature  the  dnt^ 
of  preventmg  the  sale  of  lottery  tickets  within  this  State.' 
In  defiance  of  the  existing  law  on  this  snhject,  the  buying 
and  selling  of  these  tickets  is  ezt^isively  carried  on  in 
variona  places.  Not  only  the  obligation  created  by  the 
constitution,  but  the  duty  yon  owe  to  your  constituents, 
to  suppress  public  evils,  requires  yon  to  provide  more 
effectually  for  putting  an  end  to  this  traffic. 

An  ennmeration  of  the  inhabitants  of  this  State  Is  to 
be  taken  this  year,  and  if  it  should  be  deemed  expedient 
to  procure  statistical  information  in  relation  to  other  mat- 
ters than  such  as  are  now  required  by  law,  it  will  be  neces- 
sary to  provide  therefor  immediately,  in  order  to  enable 
the  Secretary  of  State  to  prepare  and  distribute  proper 
blanks  within  the  period  allowed  for  that  purpose.*" 

The  recent  and  lamented  death  of  our  distinguished 
fellow  citizen,  Simeon  De  Witt,  will  devolve  upon  yon  the 
duty  of  electing  a  successor  in  the  office  of  Surveyor  Gen- 
eral, which  he  filled  with  great  credit  to  himself  and  emi- 
nent usefulness  to  the  State,  for  the  long  and  uninterrupted 
period  of  fifty  years.  I  deem  it  not  inappropriate  to  aviul 
myself  of  this  occasion  to  pay  a  tribute  of  respect  to  the 
memory  of  a  most  faithful  public  servant,  who  devoted 
almost  the  whole  of  a  long  and  active  life  to  the  service 
of  this  state.  In  the  dawn  of  manhood  he  espoused  the 
cause  of  liberty,  and  became  eminent  among  our  revolu- 
tionary patriots.  He  entered  into  the  service  of  this  State 
in  the  infancy  of  its  government,  and  regarded  its  ad- 
vancement with  parental  solicitude.  He  aided  in  found- 
ing and  in  building  up  most  of  our  public  institutions,  and 
has  left  more,  if  not  more  enduring,  memorials  of  his  use- 
ful services,  than  any  other  of  our  numerous  public  bene- 

«  Const.  ISEl,  art.  7,  |  11. 

SS  By  chapten  40  and  42,  paued  Uareli  18  and  Harcli  23  respectively,  the 
oennu  proriiloni  of  tbe  Reviied  Statute*  wne  amesded  by  requiring  Bt»ti>Uei 
on  •dditional  aubjocts,  Including  the  number  of  blind  perion*,  and  alaa  In- 
fannfttfam  u  to  varioH*  cUaiea  of  manuEaeturM. 
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factors.  His  many  private  virtaes  shed  Inster  npon  his 
public  character.  A  life  thns  commeDced  by  services  and 
sacrifices  in  the  cause  of  civil  liberty,  and  well  sustained 
to  its  end  by  nnremittii^  labors  directed  with  singleness 
of  purpose  to  the  public  good,  should  be  held  in  just  re- 
membrance by  those  among  whom  it  was  spent,  and  pre- 
sented 9S  an  eneonragii^  example  to  posterity.*" 

W.  L.  MABCT. 
Albany,  January  6th,  1835. 

SPECIAL  BfESSAGES. 

January  7.  To  the  Assembly:  Transmittiiig  the  an- 
nual report  of  the  Commissary  Qeneral. 

January  10.  To  the  Assanbly:  Transmitting  a  reso- 
lution adopted  by  the  Legislature  of  Maryland,  approving 
the  Kew  York  resolution  relative  to  the  organization  of 
the  militia. 

January  16.  To  the  Assembly :  Transmitting  a  report 
from  the  Commissary  General  relative  to  arms  and  am- 
munition issued  for  use  in  the  city  of  Kew  York  on  the 
requisition  of  the  mayor  at  the  time  of  the  riots  in  that 
city  in  July,  1834. 

January  21.  To  the  Assembly:  Transmitting  the  au- 
nnal  report  of  the  Adjntant  Qeneral. 

April  1,    To  the  Assembly: 

"  Gentlemen. — Under  the  authority  of  the  Government 
of  the  United  States,  a  preliminary  survey  of  a  route  for 
a  railroad  has  been  made  from  Williamsport  in  the  State 
of  Pennsylvania,  to  Elmira  in  this  State.  Pursuant  to 
directions  contained  in  a  resolution  of  one  branch  of  the 
National  Legislature,  (the  House  of  Bepres^itatives,)  the 
Secretary  of  War  has  transmitted  to  me  a  copy  of  the 

VWiUiMD  Campbell  was  eboMn  BUrvejor  geDeral  In  pltce  of  Simeon 
Damtt^d 
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report  and  drawings  made  by  Major  Bache  of  the  United 
States  Corps  of  Topographical  Engineers,  by  whom  the 
snrvey  was  executed.  I  herewith  send  to  yon  the  same^ 
with  the  commtmications  to  me  on  the  subject. 

W.  L.  MAECT." 
Albany,  April  1,  1835. 

April  15.    To  the  Senate; 
Veto  of  a  bill  entitled  "an  act  regulating  the  weighing  of 
merchandiie  in  the  city  of  New  York." 

"  The  objections  to  which  I  wish  to  direct  your  particu- 
lar attention  relate  to  the  operation  and  effect  of  the  tenth 
and  sixteenth  sections  of  the  bill.  The  common  conncil 
of  the  city  of  New  York  have  for  a  loi^  time  possessed 
and  exercised  the  power  of  appointing  weighmasters  for 
that  city,  and  the  bill  under  consideration  does  not  pro- 
pose to  take  away  that  power.  I  do  not  question  the  right 
of  the  Legislature  to  make  snch  regulations  relative  to 
the  duties  of  these  officers  as  the  interest  of  trade  and 
commerce  or  the  general  good  may  require.  The  bill  be- 
fore me  proposes  to  appoint,  on  the  nomination  of  the 
Qovemor,  with  the  advice  and  consent  of  the  Senate, 
weighers  for  that  city.  If  it  should  become  a  law,  there 
will  then  be  two  sets  of  officers,  (one  receiving  their  ap- 
pointments from  the  State,  and  the  other  from  the  com- 
mon council,)  to  do  the  business  of  weighing  in  that  city. 
The  bill  before  me  makes  a  designation  of  duties,  or  rather 
limits  the  officers  appointed  by  the  common  council,  to 
weighing  only  such  merchandize  as  '  is  required  or  in- 
tended for  immediate  consumption  in  the  city  of  New 
York.'  Neither  the  right  or  the  expediency  of  making  a 
designation  of  their  respective  duties  is  the  ground  of 
objection;  but  it  is  extremely  important,  not  only  to  the 
officers  themselves,  but  to  our  citizens  who  may  employ 
them,  that  the  boundary  which  is  to  limit  tiie  exercise  of 
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their  respeetiTe  powers  should  he  obvioiu  and  clearly  de- 
fined. Snch  a  bomtdary  is  necessary  to  rranove  donbts  and 
imeertainty,  and  to  prevent  litigation  and  a  conflict  of 
aathority.  It  does  appear  to  me  that  the  boimdary  or  des- 
ignation of  dutiee  established  by  this  bill  is  not  so  obvious 
and  certain  as  the  nature  of  the  subject  requires.  The  ex- 
pression '  merchandize  required  and  intended  for  con- 
sumption *  does  not  designate  with  snfBcient  precision  and 
certainty  the  objects  to  which  the  duties  of  the  weigh- 
masters  of  the  city  of  New  Tork  are,  by  this  bill  to  be 
confined.  But  it  is  still  more  important  that  these  weigh- 
masters  should  not  be  subjected  to  penalties  withont  having 
the  means  of  certainly  knowing  when  they  incur  them. 
They,  as  well  as  all  other  persons,  (except  the  owners  of 
the  articles,  or  those  in  their  employment,  and  who  are  not 
commissioned  weighers,)  are  subjected,  for  weighing  for 
hire,  pay,  or  reward,  to  a  penalty  of  one  hundred  dollars 
for  each  offence,  unless  the  merchandize  weighed  by  them 
'  is  i^nired  and  intended  for  immediate  consnmption  in 
the  city  of  New  York.' 

The  strong  objection  in  my  mind  to  this  provision  is, 
that  the  weighmasters  appointed  by  the  city  authority 
may  incur  a  penalty  when  they  have  not  the  means  of 
knowing  that  they  do  so ;  that  the  merchandize  which  they 
are  called  on  to  weigh  is  required  and  intended  for  imme- 
diate consumption  in  the  city  may  not  always  be  known 
by  the  owners,  and  in  most  instances  cannot  be  certainly 
known  by  the  weighmaster.  The  intended  destination  of 
the  property  can  only  be  known  to  the  owner  or  buyer,  and 
yet  the  weighmaster,  for  not  knowing  their  intentions,  may 
incur  the  penalty  imposed  by  the  tenth  section  of  the  bill 
before  me. 

I  think  it  not  improper  to  remark  that  the  language  of 

this  section  is  not  sufficiently  qualified  to  remove  all  doubt 

from  my  mind  as  to  its  operation  upon  the  inspector  of 

flour  and  the  inspectors  of  some  other  articles.    It  is  the 

Vol.  m.— 34. 
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flour  inspector's  duty  to  wdgh  in  order  to  detect  frattd 
and  imposition  in  the  tare  of  the  harret  or  short  wraght 
in  the  flour,  and  he  is  in  certain  cases  allowed  fees  for 
weighing;  and  if  this  law  sbonld  go  into  effect,  it  may 
he  a  matter  of  doubt  whether  he  wonld  not  incnr  the  pen.- 
alty  inflicted  by  this  section,  if  he  should  receive  these 
fees.  It  is  not,  in  my  judgment,  expedient,  nor  do  I  pre- 
smne  it  was  intended,  to  withdraw  any  of  the  indncements 
which  this  officer  now  has  to  protect  the  pnblio  against 
imposition  in  relation  to  this  important  article  of  trade. 

I  am  not  without  apprehenidona  that  I  give  an  ampler 
scope  and  greater  effect  to  the  aisteentb  section  of  the 
bill  before  me  than  was  intended;  but  in  judging  of  the 
constmction  it  will  receive,  I  can  only  regard  the  import 
of  the  langnage  used.  In  the  most  explicit  and  onquali- 
fied  terms  it  declares,  that  *  the  weighmasters  appointed 
by  the  common  council  of  the  city  of  New  York  should 
conform  to  all  the  provisions  of  this  act,  under  a  penalty 
of  one  hundred  dollars  for  each  violation  thereof.*  It 
seems  to  me  to  be  not  only  a  fair  hut  an  unavoidable  in- 
ference, that  the  weighmasters,  in  performing  the  duties 
allowed  them,  must  conform  to  all  those  provisions  which 
regulate  the  conduct  of  the  weighers  to  be  api)ointed  by 
this  bill.  If  this  be  the  construction  of  the  section,  then 
the  weighmasters  appointed  by  the  common  council  will 
be  placed  under  the  supervision  of  the  weigher-general, 
and  bound  to  comply  with  bis  orders  to  the  same  extent 
as  the  weighers;  they  will  be  required  to  take  the  allot- 
ment of  their  business  from  him,  and  make  duplicate  re- 
turns to  him  of  the  weight  of  all  articles  which  shall  be 
weighed  by  them. 

As  the  weighers  to  be  appointed  by  this  bill  are  required 
to  pay  to  the  weigher-general  fire  per  centum  on  the 
amount  of  fees  received  by  them  for  weighing,  it  appears 
to  me,  by  a  fair  constmction  of  the  sixteenth  section,  that 
the  weighmasters  appointed  by  the  common  conndl  will 
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also  be  obUg«d  to  pay  to  that  officer  the  same  percentage 
on  the  amotmt  of  their  fees.  It  would  without  doubt, 
greatly  embarrass  the  business  to  which  the  city  weigh- 
masters  are  to  be  confined,  to  subject  them  to  all  the  regn- 
lationa,  both  in  regard  to  the  allotment  of  duties  and  to 
making  specific  returns,  to  which  the  weighers  are  sub- 
jected by  this  bill;  nor  do  I  think  it  expedient  that  the 
weighmasters  should  be  compelled  to  contribute  any  por- 
tion of  their  fees  to  compensate  the  weigher-general  for  Ms 
serrices.  Not  being  able  to  give  a  construction  to  the  six- 
teenth section  of  this  bill  which  will  not  resillt  in  these 
consequences,  I  deem  it,  on  that  accoxmt,  objectionable." 
The  hill  was  not  passed  over  the  veto. 

May  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  "an  met  authorizing  the  mayor  and  com- 
mon council  of  the  city  of  Rochester  to  raise  money  by  tax,  f<H' 
the  purpose  of  erecting  a  market,  and  for  other  purposes."^ 

"  X  have  not  been  able  to  satisfy  myself  that  it  has  been 
passed  in  the  manner  required  by  the  Constitution. 

This  bill  proposes  to  confer  on  the  mayor  and  common 
council  of  the  city  of  Rochester,  a  power  or  authority  which 
they  do  not  now  possess;  and,  in  my  opinion,  therefore, 
it  falls  within  the  description  of  bills,  which  require  the 
votes  of  two-thirds  of  all  the  members  elected  to  each 
branch  of  the  Legislature  to  be  given  in  favor  of  them, 
before  they  can  be  passed.' 


MThc  Kocbe(t«r  nuricet  UO  w*i  pnued  ov«r  the  veto,  ftnd  bacame  clwpter 
S07  (B  the  11th  of  Uay. 

Bj  the  Metnd  oonstitntion,  Article  7,  leetloii  9,  m  corporation  act  miut 
have  neeiTed  tbe  auent  of  tiro-tlilrdi  of  all  the  memben  elected  to  each 
boiiae.  Bf  the  ume  eonatltntion,  article  I,  laction  12,  a  bill  could  be  paaaed 
over  the  Goremor'B  veto  bf  the  affirmative  vot«  of  two-thirds  of  the  members 
«f  each  houae  premit  at  the  time  the  rote  wae  taken,  nhich  made  it 
poBsIUe  for  a  bill  to  be  paeaed  trrer  a  yeto  hy  a  Tote  amaller  than  that 
nqnired  on  Its  orlglnft]  p 

dOoMb  1821,  art  7,  |  A. 
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Tike  first  section  of- the  bill  authorizes  the  mayor  and 
conuo^oix  council  of  the  dty  of  Bochester  to  assess  and  col- 
lect tm  thoasand  dollars,  and  to  appropriate  it  to  the 
erecti<u),  of  a  new  market. 

The  second  section  authorizes  them  to  sell  the  prem- 
ises now\  occupied  as  a  market,  and  to  appropriate  the 
avails  of  the  same  to  the  purdiasing  of  a  site,  &c.  for 
erecting  a  new  market  thereon. 

It  appeal's  to  me  that  each  of  these  sections  enlarges 
the  powerA  of  the  mayor  and  common  council;  and  if  so, 
they  mnst'^  considered  as  altering  a  body  politic  or  cor- 
porate; ana  consequently  the  bill  containing  them  cannot 
be  considered  by  me  as  duly  passed,  unless  it  appears  by 
the  certificate  of  the  presiding  officer  of  each  branch  of 
the  legislature,  that  two-thirds  of  all  the  members  elected 
to  each  voted  in  favor  thereof.  The  bill  does  not  furnish 
that  evidence,  and  I  cannot  therefore  regard  it  as  having 
passed  by  the  votes  of  two-thirds  of  the  members  elected. 

Not  having  received  the  bill  until  this  morning,  I  have 
not  had  an  opportunity  to  examine  minutely  the  former 
course  of  legislation  on  like  subjects;  but  I  find  several 
instances  in  which  sinsilar  bills  have  been  regarded  aa 
two-third  bills,  and  none  of  like  character  that  have  been 
passed  as  majority  bills.  'An  act  authorizing  the  trustees 
of  the  village  of  Buffalo  to  raise  money  by  tax,  for  the 
extinguishment  of  fires,'  (Sess.  1832,  chap.  147)  was  passed 
as  a  two-third  bill;  also  the  'Act  for  the  further  support 
and  extension  of  common  schools  in  the  city  of  New  York,' 
passed  at  the  same  session,  (chap.  119)  was  regarded  as 
a  two-third  bill.  It  is  true  that  I  find  several  laws  in  the 
statute  books,  passed  as  majority  bills,  which  authorize  the 
mayor,  recorder  and  aldermen  of  the  city  of  New  York 
to  raise  money;  but  in  each  one  of  them  (thus  passed) 
which  I  have  examined,  the  authority  is  expressly  given  to 
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them  as  Bnpervisors  of  the  city  and  cotmty  of  New  York. 
I  am  therefore  inclined  to  believe  that  this  fact  was  made 
a  gronnd  of  distinction  as  to  the  application  of  that  clause 
of  the  Constitntion,  reciniring  in  certain  cases  the  votes 
of  two-thirds  of  all  the  members  elected  to  pass  a  bill. 
I  do  not  find  that  the  boards  of  supervisors  of  the  coon- 
ties  have  ever  been  considered  a  body  politic  or  corporate, 
within  the  meaning  and  operation  of  that  clause  of  the 
Constitution. 

At  the  same  time  that  the  bill  now  under  consideration 
was  transmitted  to  me  by  you,  I  received  from  you  another, 
entitled  'An  act  to  authorize  the  raising  of  money  for  the 
support  of  the  Lancaster  school  in  the  city  of  Hndson.' 
This  bill  simply  empowers  the  mayor,  recorder  and  com- 
monalty of  the  city  of  Hudson  to  raise  four  hundred  dol- 
lars by  a  tai,  and  directs  them  to  pay  the  money  over  to 
the  trustees  of  the  liancaster  school,  who  are  required  to 
apply  the  same  for  the  support  of  it  This  act  was  passed 
by  you  as  a  two-third  bill ;  if  it  was  so,  or  if  either  of  the 
others  to  which  I  have  referred  was  a  two-third  bill,  then 
the  one  under  consideration  is  xmdonbtedly  of  that  char- 
acter. 

Believing  it  to  be  a  two-third  bUl,  I  return  it  to  you  as 
one  sent  to  me  without  having  been  passed  by  the  Assembly 
in  the  manner  required  by  the  Constitution. 

I  have  not  the  slightest  objection  to  the  provisions  of 
the  bill;  and  shall,  if  it  duly  passes  by  the  constitutional 
vote  of  two-thirds  of  the  members  of  both  branches  of  the 
Legislature,  most  cordially  give  it  my  approval." 

May  11.    The  Legislature  adjourned  without  day. 
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1886.    JAinTAST  6.    LUKLATUBB,  FIPTT-iraiTH  SESSIOH. 

WILLIAM  L.  MARCY,  Governor. 
ANNUAL  MESSAaE. 

Fellow  Citizbnb. — You  are  entrusted  with  the  legis- 
lative authority  of  the  people  of  this  State,  at  an  anspicioiis 
period  in  their  affairs.  Whatever  is  esBential  to  the  fnU 
enjoyment  of  civil  and  political  rights,  is  placed  within 
their  reach  by  the  free  principles  of  their  government 
In  the  dealings  of  a  kind  Providence  with  tliem,  they  are 
permitted  at  this  time  to  enjoy,  in  a  liberal  measure,  the 
blessings  which  contribute  to  individual  comfort  and  pub- 
lic prosperity.  To  our  admirable  form  of  government,  to 
the  wisdom  of  past  legislation,  and  especially  to  the  favor- 
able regards  of  the  Sovereign  Buler  of  Nations,  ought  we, 
in  bumble  gratitude  to  Him,  to  ascribe  our  happy  condition. 

Until  within  a  few  days,  wherever  we  directed  our  view 
throughout  this  flourishing  commonwealth,  we  saw  only 
gratifying  evidences  of  unexampled  prosperity;  but  we 
have  now  to  lament  that  a  portion  of  our  constituents  have 
been  recently  visited  by  a  severe  calamity.  A  conflagra- 
tion, unprecedented  in  the  history  of  this  continent,  and 
rarely  exceeded  in  the  past  ages  of  the  world,  has  consumed 
many  millions  of  property,  and  laid  in  mins  an  extensive 
district  of  onr  commercial  metropolis.  Destructive  as  this 
calamity  has  been  to  the  fortunes  of  individuals,  and  ex- 
tensive as  its  influence  may  be  upon  the  general  prosperity 
of  the  State,  let  ns  not  yield  to  the  desponding  belief  that 
we  shall  not  soon  recover  from  its  effects.  Though  the 
sufferers  have  lost  their  property,  they  have  not  lost  every- 
thing. Their  enterprising  spirit  and  irrepressible  ener- 
gies still  remain;  their  business  relations  are  suspended, 
but  not  dissolved;  their  character  as  honorable  merchants, 
and  their  capacity  for  business,  fortunately  are  posses- 
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dons  beyond  the  reach  of  the  devoaring  element.  With 
these  possessions,  aided  by  the  advantages  which  it  is 
reasonable  to  expect  will  be  liberally  offered  to  them,  they 
will  soon  resoine  their  wonted  pnrsoits  nnder  favorable 
auspices,  and  in  a  short  time,  it  is  believed,  repur  their 
losses.* 

Notwithstanding  the  disaster  which  has  befallen  this 
portion  of  yonr  constituents,  you  enter  on  your  le^sla- 
tive  duties  when  the  general  condition  of  the  State  is  un- 
usually prosperous;  but  these  duties  are  not,  in  my  opin- 
ion, thereby  rendered  less  responsible  or  less  difficult  to 
be  performed.  A  high  state  of  prosperity  is  not  generally 
less  fruitful  than  a  season  of  adversity,  in  developments 
which  deserve  the  attention  of  the  Legislature.  Many  de- 
fects in  existing  laws  and  institutions  are  then  disclosed, 
which  it  requires  the  profoundest  wisdom  to  correct.  Such 
a  conjuncture  as  the  present  seems  to  be  a  peculiarly  ap- 
propriate time  for  reviewing  the  course  of  past  legisla- 
tion, and  making  needful  reforms;  for  looking  forward, 
and  preparing  onr  systems  for  the  future  exigencies  of 
the  State.  Believed,  as  you  are,  from  the  labor  of  guard- 
ing against  external  dangers,  or  repressing  civil  commo- 
tions, your  minds  are  left  free  to  mark  the  progress,  and 
consider  the  tendency  of  onr  present  establishments;  to 


t  Senate  Document  No.  2,  conbdni  the  oommunicationa  relating  to  tbt 
New  Yoric  Are  which  occurred  on  the  10th  and  17th  of  December,  1836.  The 
kM  wae  ertimatod  at  (20,000,000. 

ne  following  laws  were  paiied  in  conaequenee  of  the  fire.  C^iapter  S, 
pHsed  January  10,  authorizing  the  citf  of  New  York  to  niae  (0,000,000  for 
the  pnrehaae  of  bonds  and  mortgagee  held  bj  iniurance  companiea  which  had 
become  inaolTent  in  oonacquenee  of  the  Are;  Chapter  3,  paised  January  IS, 
"  for  the  tnoTe  wnvcnlent  adjaatment  of  the  aftairi  of  certain  ineniance  eom- 
paniea  In  the  city  ot  New  York,  rendered  inaolvent  bj  the  late  flra  in  that 
citj;  chapter  21,  paased  February  0,  anthoriclng  the  city  to  loan  to  banka 
portiona  of  the  (0,000,000  authoriied  by  chapter  2,  which  WEve  not  uaed  for 
the  porchaae  of  bonda  and  mortgage!  aa  therein  provided;  chapter  H,  paaaed 
February  12,  for  the  beneflt  of  certain  Iniurance  eompanlea  In  New  York 
wbicb  had  become  Inaohcnt  or  whose  'capital  had  become  impaired  in  eon- 
■eqnaiee  of  the  Ore.    See  apeelal  meeaage  of  Januaiy  tth. 
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check  the  operation  of  evil  principles  before  they  have 
produced  their  bitter  fmits,  and  to  give  a  right  direction 
and  efficient  action  to  principles  of  an  opposite  character. 

It  is  to  be  feared  that  the  constitutional  provisioas  reU- 
live  to  our  judiciary  Systran,  will  not  permit  it  to  be  bo 
expanded  as  to  meet  the  public  wants.  The  vast  increase 
of  business  in  our  higher  courts  has  demonstrated  their 
inadequacy,  nnder  Hmr  present  organization,  to  discharge 
the  onerous  duties  devolved  on  them;  and  something  must 
therefore  be  done  for  the  public  relief.  If  this  relief  can- 
not be  obtained  by  the  modification  of  the  existing  courti^, 
or  an  enlargement  of  the  system  on  the  present  basis,  then 
your  attention  should  be  directed  towards  procuring  an 
amendment  of  the  Constitution.  The  importance  of  pro- 
viding for  a  speedy  administration  of  the  laws,  and  the 
ui^ent  demands  for  a  system  every  way  competent  to  this 
object,  wUI,  I  trust,  ensure  some  decided  action  on  this 
subject  at  the  present  session  of  the  Legislature.' 

In  a  government  like  ours,  which  emanates  from  the 
people,  where  the  entire  administration  in  all  its  various 
branches  is  conducted  for  their  benefit  and  subject  to  their 
constant  supervision  and  control,  and  where  the  safety  and 
the  perpetuity  of  all  its  political  institutions  depend  npon 
their  virtue  and  intelligence,  no  other  subject  can  be  equal 
in  importance  to  that  of  public  instruction,  and  none  should 
so  earnestly  engage  the  attention  of  the  Legislature.  Igno- 
rance, with  all  the  moral  evils  of  which  it  is  the  prolific 
source,  brings  with  it  also  numerous  political  evils,  dan- 
gerous to  the  welfare  of  the  State.  It  should  be  the 
anxious  care  of  the  Legislature  to  eradicate  these  evils  by 
removing  the  causes  of  them.  This  can  be  done  effectually 
only  by  diffusing  instruction  generally  among  the  peo- 
ple. Although  much  remains  here  to  be  done  in  this  re- 
spect, the  past  efforts  of  legislation  upon  the  subject  merit 

a  Several  JndieUi7  uncndmcnta  mn  propcwed,  but  boiw  wm  miofM  br 
both  houiM. 
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hi^  commendatioiL  Much  has  been  already  accomplished 
for  the  cauae  of  popular  education.  A  large  fund  has 
been  dedicated  to  this  object,  and  our  common  school  sys- 
tem is  established  on  right  principles.  But  this  is  one  of 
those  subjects  for  which  all  cannot  be  done  that  is  re- 
qmred,  without  a  powerful  co-operation  on  the  part  of 
the  people  in  their  individoal  capacity.  The  providing  of 
funds  for  education,  ia  an  indispensable  means  for  attain- 
ing  the  end;  but  it  is  not  education.  The  wisest  system 
that  can  be  devised  cannot  be  execnted  without  human 
agency.  The  difficulty  in  the  case  arises,  I  fear,  from  the 
fact  that  the  benefits  of  general  education  can  only  be 
fully  appreciated  by  those  who  are  educated  themselves. 
Those  parents  who  are  so  unfortunate  as  not  to  be  prop- 
erly educated,  and  those  whose  condition  requires  them 
to  employ  their  time  and  their  efforts  to  gain  the  means 
of  subsistence,  do  not,  in  many  instances,  sufficiently  value 
the  importance  of  education.  Yet  it  is  for  their  children, 
in  common  with  all  others,  that  the  common  school  system 
is  designed ;  and  until  its  blessings  are  made  to  reach  them, 
it  will  not  be  what  it  ought  to  be.  If  parents  generally 
were  sensible  of  the  inestimable  advantages  they  were  pro- 
curing for  their  children  by  educating  them,  I  am  sure  the 
efforts  and  contributions  which  are  required  to  give  full 
efficiency  to  our  present  system,  would  not  be  withheld. 
If  I  have  rightly  apprehended  the  indications  of  public 
opinion  on  this  subject,  a  more  auspicious  season  is  ap- 
proaching. 

At  this  time,  a  much  larger  number  of  individuals  than 
heretofore,  are  exerting  their  energies  and  contributing 
their  means  to  impress  the  public  mind  wilb  the  import- 
ance of  making  our  system  of  popular  instruction  effective 
in  diffusing  its  benefits  to  all  the  children  in  the  State.  I 
anticipate  much  good  from  the  prevalence  of  the  senti- 
ment that  the  efforts  of  individuals  must  co-operate  with 
the  public  authorities  to  ensure  auccess  to  any  system  of 
general  education. 
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The  Press,  that  powerful  engine  in  moving  and  control- 
ling public  opinion,  is  at  this  time,  and  much  more  so  than 
formerly,  directed  to  this  subject,  and  it  will  undoubtedly 
have  a  salutary  influence  in  advancing  the  cause  of  popu- 
lar instruction. 

The  difficulty  of  supplying  the  district  schools  with  com- 
petent teachers,  has  presented  the  greatest  obstacle  to  the 
complete  success  of  onr  system.  A  beginning  has  been 
made  with  a  view  to  the  removal  of  this  obstacle.  A  sepa- 
rate department  for  the  instruction  of  common  school 
teachers  has  been  established  in  one  of  the  principal  acade- 
mies in  each  of  the  eight  senate  districts  of  the  State,  and 
public  funds  have  been  appropriated  towards  the  support 
of  these  departments.  That  this  measure  cannot  be  other- 
wise than  highly  beneficial  to  the  common  schools,  may 
be  confidently  anticipated. 

The  law  of  tiie  last  session  of  the  Legislature  authoriz- 
ing the  inhabitants  of  each  school  district  to  impose  a  very 
light  tax  upon  themselves  for  the  purpose  of  providing 
a  district  library,  is  a  measure  well  calculated  to  aid  the 
cause  of  public  instruction.  I  have  not  the  means  of  know- 
ing to  what  extent  the  districts  have  acted  under  it,  but 
I  sincerely  hope  that  they  are  generally  disposed  to  avail 
themselves  of  its  wholesome  provisions,  and  to  commence 
establishments  from  whidi  it  is  reasonable  to  expect  bene- 
ficial results.  Although  this  matter  is  left  at  the  option 
of  the  several  districts,  yet  the  nsefnlness  of  such  libraries 
is  sufficiently  obvious  to  induce  a  belief  that  the  law  will 
have  nearly  the  same  effect  as  if  it  had  been  made  obliga- 
tory on  them  to  use  the  powers  it  confers. 

Reports  have  been  received  for  the  year  1834,  by  the 
Superintendent  of  Common  Schools,  from  all  the  towns 
and  wards  in  the  State.  The  number  of  school  districts 
therein  is  ten  thousand  one  hundred  and  thirty-two,  and 
the  number  of  cliildren  five  hundred  and  forty-three  thou- 
sand and  eighty-five,  of  whom  five  hundred  and  forty-one 
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thonsand  four  hundred  and  one  have  received  inBtruction 
in  the  common  schools.  The  public  moneys  distributed 
to  these  schools  amount  to  three  hundred  and  twelve  thou- 
sand one  hundred  and  eighty-one  dollars  and  twenty  cents, 
including  the  one  hundred  thousand  dollars  derived  from 
the  income  of  the  common  school  fund,  and  eighteen  thou- 
sand six  hundred  and  twenty  dollars  and  ninety-two  cents 
from  local  funds  belonging  to  particular  towns.  The  resi- 
due was  raised  by  taxation  on  the  property  of  the  several 
towns  and  cities.  A  further  sum  of  about  four  hundred 
and  twenty  thousand  dollars  was  also  paid  by  the  inhab- 
itants of  the  several  districts.  The  aggregate  amount  of 
these  sums,  seven  hundred  and  thirty-two  thonsand  one 
hundred  and  eighty-one  dollars  and  twenty  cents,  (ex- 
cept a  few  thousand  dollars  expended  in  the  city  of  New 
York  upon  school  houses,)  was  paid  for  teachers'  wages. 
The  whole  amount  of  expenditures  on  acoonnt  of  common 
schools  in  this  State,  for  the  year  1834,  was  at  least  one 
million  three  hundred  thonsand  dollars. 

Our  academies  and  seminaries  of  learning  are  objects  of 
great  public  interest,  and  worthy  of  the  fostering  care  of 
government;  particularly  so  in  regard  to  their  agency  in 
supplying  to  some  extent,  the  demand  for  common  school 
teachers.  There  are  many  of  high  character  and  of  ex- 
tensive nsefulness,  that  are  not  under  the  supervision  of 
the  Begents  of  the  University,  and  consequently  receive 
no  aid  from  the  Literature  fund.  I  have  not  the  means  of 
ascertaining  their  number  or  their  particnlar  condition. 
There  are  sixty-eight  academies  subject  to  the  visitation 
of  the  Begents,  and  all  but  five  of  them  made  reports  to 
the  Begents  last  year.  The  whole  number  of  students  re- 
ceiving instruction  in  them  at  the  date  of  these  reports, 
was  five  thousand  two  hundred  and  ninety-six ;  the  amount 
of  tuition  paid  by  them  in  1834,  was  seventy-three  thon- 
sand four  hundred  and  seventy-two  dollars;  and  the  real 
and  personal  property  owned  by  these  academies,  inolud- 
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ing  philosophical  apparatus  and  librarieB,  amounted  to 
five  hondred  and  seventy-one  thousand  four  hundred  and 
seventy  dollars. 

There  are  seven  colleges  in  this  State,  including  the  two 
medical  institutions.  Hamilton  and  Geneva  collies  have 
had  to  stru^le  with  diflScnlties  for  want  of  a  more  liberal 
endowment  The  plan  of  the  University  of  tiie  city  of  New 
Tork,  is,  in  many  respects,  similar  to  that  of  the  most  ex- 
tensive universities  on  the  continent  of  Europe,  and  con- 
tains arrangements  for  imparting  instruction  on  many 
other  subjects  than  those  usually  embraced  in  the  ordinary 
collegiate  course.  This  institution  is  in  its  infancy,  and 
many  parts  of  its  plans  are  not  yet  put  in  execution.  It 
is,  however,  reasonable  to  hope  that  it  will  in  due  time  ful- 
fill the  expectations  of  its  founders.  Columbia  and  Union 
colleges  are  both  in  a  very  flourishing  condition. 

Our  peniteutiaries  continue  to  present  very  favorable 
results.  The  number  of  convicts  in  the  Auburn  prison  is 
a  very  little  larger  than  that  of  the  last  year.  The  number 
in  the  Mount  Pleasant  prison  has  been  very  much  reduced. 
On  the  thirtieth  day  of  September  last,  it  was  forty-five 
less  than  on  that  day  in  the  previous  year,  and  the  number 
received  in  1835,  from  the  counties  that  are  required  to 
send  their  convicts  to  this  prison,  was  also  forty-five  less 
than  was  sent  from  the  same  counties  in  1834.  The  whole 
number  of  convicts  in  both  prisons  on  the  first  of  Decem- 
ber last,  was  one  thousand  four  hundred  and  fifty-one. 

The  earnings  and  profits  of  the  Auburn  prison  during 
the  last  fiscal  year,  exceed  the  expenses  for  general  sup- 
port and  ordinary  repairs  seven  thousand  tliree  hundred 
and  eighty-eight  dollars  and  thirty-eight  cents.  Of  this 
sum  there  have  been  expended  on  bnildings  and  for  ma- 
chinery, in  payment  of  fees  to  sheriffs  for  transporting  con- 
victs, under  the  act  in  relation  to  the  State  Prisons,  passed 
at  the  last  session,  and  for  expenditnres  on  a  few  other  un- 
usual objects,  five  thousand  six  hundred  and  fifty-six  dollars 
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and  ten  cents.  The  officers  of  the  Aabnni  prison  estimate 
the  sheriff's  fees,  which  by  that  law  are  to  be  paid  from  the 
earnings  of  the  convicts,  at  more  than  seven  thousand  dol- 
lars, and  they  are  apprehensive  that  this  additional  charge 
upon,  and  the  dinunntion  of,  the  income,  which  will  result 
from  that  law,  will  make  an  appropriation  from  the  treas- 
ury to  some  extent  necessary  to  defray  its  expenses. 

Creditable  as  this  statement  is  to  those  who  have  man- 
aged this  institution,  the  prison  at  Mount  Pleasant  pre- 
sents still  more  snccessful  results.  The  moneys  received 
for  the  earnings  of  the  convicts  in  this  establishment,  in- 
cluding ten  thousand  dollars  for  work  done  for  the  State, 
for  which  payment  has  not  been  required,  amonnt  to 
eighty-five  thousand  one  hundred  and  sixty-four  dollars 
and  forty-two  cents,  and  the  expenses  for  general  support 
have  been  only  fifty-six  thousand  three  hundred  and  sixty- 
one  dollars  and  six  cents.  It  should  be  recollected  that  this 
prison  defrays  the  expense  of  supporting  the  female  con- 
victs. After  deducting  the  sum  paid  for  this  object,  and 
for  building  materials,  which  together  amount  to  five 
thousand  five  hundred  and  ninety-six  dollars  and  twenty- 
nine  cents,  the  surplus  earnings  of  this  prison  for  the  past 
year  are  twenty-three  thousand  two  hundred  and  seven 
dollars  and  seven  cents. 

When  the  old  contracts  shall  have  expired,  the  new  di- 
rection which  the  law  of  the  last  Legislatnre  gives  to  the 
labor  of  the  convicts  will  undoubtedly  cause  a  considerable 
reduction  in  the  amonnt  of  their  earnings.  The  officers 
of  these  prisons  have,  as  by  this  law  they  are  required  to 
do,  given  their  attention  to  the  subject  of  introducing  the 
manufacture  of  silk,  but  not  much  has  yet  been  done 
towards  effecting  it.  The  expense  attending  the  introduc- 
tion of  this  kind  of  manufacture,  will  be  so  great  that  I 
fear  it  cannot  be  done  in  a  manner  to  ensure  its  success, 
without  an  appropriation  for  this  object  from  the  treas- 
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ury.  In  relation  to  the  Aubnm  prison,  Buch  an  appropriax 
tion  will  be  indispensable.  The  offioers  of  both  prisons 
have,  pursuant  to  the  late  law,  began  to  oultiyate  the  mnl- 
berry  and  have  already  about  fifteen  hmidred  trees  grow- 
ing on  the  State  property  adjacent  to  the  prisons. 

With  the  exception  of  the  varioloid,  which  prevailed 
among  the  prisoners  at  Monnt  Pleasant  for  a  short  time 
last  spring,  the  inmates  of  both  prisons  have  enjoyed  more 
than  an  nsnal  degree  of  healtii,  and  have  conducted  them- 
selves in  an  orderly  manner, 

I  am  fully  persuaded  that  if  better  means  were  provided 
for  punishing  petty  offenders  in  a  proper  manner,  the 
number  of  crimes  which  are  punishable  by  labor  and  con- 
finement in  the  State  prisons,  would  be  greatly  diminished; 
and  with  a  view  to  effect  this  desirable  object,  I  have  re- 
peatedly called  the  attention  of  the  Legislature  to  tbe 
condition  of  our  county  jails.  Beferring  yon  to  the  re- 
marks in  my  former  messages  on  this  subject,  I  again  pre- 
sent it  as  worthy  of  your  favorable  consideration. 

In  the  course  of  the  present  year,  the  laws  making  most 
of  the  appropriations  to  the  two  institutions  for  instmct- 
ing  the  deaf  and  dumb,  will  expire.  The  charter  of  the 
asylom  located  in  the  city  of  New  York,  will  also  expire  in 
1S37,  and  that  of  the  Central  Asylum  in  a  few  years  there- 
after. I  presume  that  it  will  not  be  within  the  views  of  the 
Legislature  to  withdraw  the  public  patronage  from  this 
unfortunate  class  of  our  fellow  citizens,  or  to  suffer  these 
valuable  institutions  to  go  out  of  existence.  They  have 
both  fulfilled  public  expectation.  The  New  York  Institu- 
tion is,  in  all  respects,  one  of  the  best  in  the  country.  The 
approaching  events  to  which  I  have  alluded,  render  it 
necessary  for  yon  to  give  your  attention  to  this  subject  at 
the  present  session.  The  policy  of  consolidating  them, 
and  making  a  single  institution,  adequate  to  the  wants  of 
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the  whole  State,  is  respectfully  rabmitted  to  yoar  oon- 
sideratiozL* 

With  the  ftdlest  conviction  tiiat  it  is  the  duty  of  the  gov- 
emment  to  give  to  the  insane,  and  especially  to  the  insane 
poor,  for  whom  as  yet  comparatiTely  little  has  been  done, 
the  benefit  of  a  proper  institution,  I  most  earnestly  call 
yonr  attention  to  the  snbject.  In  my  annual  message  of 
1834, 1  presented  my  views  of  the  strong  claims  which  this 
forlorn  class  of  onr  fellow  beings  have  npon  the  Legisla- 
ture for  its  assistance,  and  the  great  public  and  individual 
advantages  which  would  result  from  a  well  regulated  in- 
stitution of  this  kind.  To  these  views  I  refer  yon  with  an 
urgent  request  that  you  will  not  suffer  this  session  to  pass 
without  satisfying  a  claim  supported  by  so  many  and  such 
powerful  considerations.* 

It  is  now  ten  years  since  the  discontinuance  of  tiie  State 
tax.  The  General  fund  then  accumulated,  with  an  incon- 
siderable income  from  other  sources,  besides  paying  two 
hundred  and  ninety-four  thousand  one  hundred  and  eleven 
dollars  and  sixty-nine  cents  for  the  support  of  the  lateral 
canals,  and  many  large  appropriations  for  other  objects, 
has  sustained  the  ordinary  expenses  of  tLe  government  far 
beyond  the  period  anticipated  when  the  State  tax  was  dis- 
continued. This  fund  is  now  not  only  exhausted,  but  the 
State  at  the  end  of  the  last  fiscal  year,  was  in  debt  to  other 
funds  for  the  current  expenses  of  the  treasury,  four  hun- 
dred and  six  thousand  and  sixty-eight  dollars  and  ninety- 


>nie  elurter  of  tti«  Kew  York  InBtltntlon  for  the  Inrtmction  of  the  Deaf 
Uid  Dnndi  wm  mwired  l^  chapter  228,  paased  April  30,  and  it  waa  author- 
iwd  to  teoAn  three  additional  indigent  pupiU  from  each  Senate  dlstritit. 

Provision  for  the  diacontinnanae  at  the  Central  Asylnin  for  the  InEtruction 
of  the  Deaf  and  Dumb  at  Canajoliarle,  waa  made  b^  diapter  BU,  paaaed  Haj 
26,  whidi  authmlEed  the  sale  of  ita  proper^,  and  tlie  trasafer  of  its  Inmates 
to  the  New  Toric  Inrtltntion. 

'Chaptet  82,  paaatd  Uarch  SO,  prorided  for  the  appointment  of  oommla- 
aionen  to  edect  a  lita  for  a  state  lonatie  a^lnnt.  Tlia  inatitatlon  waa 
loeatad  at  Utlea. 
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In  conseqnence  of  the  recent  amendment  of  the  Con- 
stitution,' the  income  from  auction  and  salt  duties,  after 
July  next,  will  be  paid  into  the  treasury  of  the  State  to  the 
use  of  the  CJeneral  Fund.  If  this  fond  were  relieved  from 
the  support  of  the  lateral  canals,  the  receipts  of  the  pres- 
ent year,  in  the  opinion  of  the  Comptroller,  would  be 
nearly  adequate  to  the  ordinary  expenses  of  the  goTem- 
ment.  The  amount  required  for  those  canals,  increased 
as  it  will  be  by  the  Chenango  canal,  will,  I  hope,  be  pro- 
Tided  by  some  system  of  finance  applicable  to  internal  im- 
provements  generally;  but  if  it  should  not  be,  I  trust  the 
ability  of  the  treasury  to  meet  these  demands  will  not  be 
supplied  by  the  generally  and  justly  condemned  policy  of 
borrowing  money  for  that  purpose,  without,  at  the  same 
time,  providing  a  revenue  sufficient  ultimately  to  pay  both 
the  interest  and  principal  of  the  debt.* 

The  productive  capital  of  the  common  school  fund  is  one 
million  eight  hundred  and  seventy-five  thousand  one  hun- 
dred and  ninety-one  dollars  and  seventy-one  cents.  Its 
income  during  the  last  fiscal  year,  was  one  hxmdred  and 
thirty-four  thousand  dollars.  This  income  exceeds  the 
estimated  amount  about  twenty-six  thousand  dollars,  and 
is  considerably  larger  than  it  will  be  in  future  years.  It 
will  not,  however,  fall  in  any  year  much  short  of  one  hun- 
dred and  ten  thousand  dollars.  The  distribution  to  the 
common  schools  may  therefore  be  permanently  raised  to 
one  hundred  and  ten  thousand  dollars  annually,  as  soon  as 
an  apportionment  can  be  made  under  the  census  recently 
taken. 

The  Literature  Fund  is  two  hundred  and  sixty-five 
thousand  three  hundred  and  forty-two  dollars  and  eighty- 

iCowt  1821,  art.  7,  I  10;  Am.  183S,  I8S6. 

BBf  cbkpter  SM,  pasied  ISaj  16,  commlultmeni  of  the  eanal  fund  wsra 
requirM]  to  lomn  umuallf  to  the  State  treasury  for  the  general  fu&d  $400,000, 
from  mj  lurplus  on  hand  after  a  miMcient  amoant  had  been  collected  and 
•afely  Inveated  to  pay  the  principal  end  intwcat  of  the  debt  ercated  fvr  the 
conitmctioB  of  tb«  Erie  and  Cbamplaln  eanala. 
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seven  emts,  and  produoed  an  income  last  year  of  fifteen - 
thotisand  seven  hnndrod  and  thirty-six  dollars  and  twenty- 
five  cents. 

The  Bank  Fnnd  at  the  close  of  the  fiscal  year,  was  font 
hundred  and  seven  thonsand  and  ninety-four  dollars  and 
ninety-nine  cents,  and  the  payment  dne  on  the  first  in- 
stant will  add  to  it  one  hundred  and  thirty  thonsand 
dollars. 

The  great  importance  of  internal  improvements  is  con- 
ceded by  all;  and  the  claims  of  the  several  parts  of  the 
State  to  participate  in  them,  so  far  as  they  afford  capabili- 
ties and  offer  advantages,  cannot  in  justice  and  fairness 
be  contested.  I  have  repeatedly  expressed  my  anxious 
desire  to  have  the  State  progress  in  the  career  which  has 
been  so  honorable  and  advantageous  to  it.  I  have  de- 
scribed the  character  of  audi  works  as,  in  my  opinion, 
should  be  executed  by  the  State,  and  directed  the  atten- 
tion of  your  immediate  predecessors  to  those  particular 
undertakings  which  seem  to  be  most  earnestly  desired  by 
our  constituents. 

For  a  full  exposition  of  my  views  on  all  these  points,  I 
take  the  liberty  to  refer  you  to  my  previous  oommunicar 
tions  to  the  Legislature.  I  have  not  been  without  appre- 
hensions, and  I  still  entertain  thran,  that  internal  improve- 
ments cannot  be  long  prosecuted  on  an  extensive  scale 
unless  sustained  by  a  wise  system  of  finance.  No  new  work 
can  be  executed  without  using  the  public  credit,  and  how- 
ever high  that  credit  is  at  this  time,  it  cannot  be  liberally 
used  and  long  upheld  without  some  financial  arrangement 
that  will  inspire  confidence  at  home  and  abroad.  If  we 
look  at  the  woiks  undertaken  in  this  State  since  the  com- 
mencement of  the  Erie  and  Champlain  canals,  or  at  those 
in  other  states,  as  furnishing  the  means  of  an  enlightened 
judgment,  we  onght  not  to  conclude  that  any  great  enter- 
prise of  this  kind  now  in  contemplation  will,  at  its  comple- 
VoL.  m.— 35. 
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tlon,  or  wlthiu  any  short  peiiod  thereafter,  yield  a  sufficient 
reveune  to  defray  the  expenses  of  its  maintenance,  and  pay 
the  interest  on  the  deht  contracted  on  its  account;  nor  is 
it  necessary,  according  to  the  views  I  have  heretofore  pre- 
sented on  this  subject,  that  such  a  result  should  be  antici- 
pated from  any  proposed  public  work  to  warrant  your 
favorable  action  upon  it.  But  a  work  that  does  not  pro- 
duce such  a  result  will  impose  a  burden  which  must  be 
sooner  or  later  discharged.  To  suppose  that  your  constit- 
uents require  you  to  engage  in  the  construction  of  any 
public  work,  and  at  the  same  time  decline  to  bear  that 
portion  of  the  burden  of  it  which  fairly  belongs  to  them, 
is  not  doing  justice  to  their  good  sense  and  intelligence. 

I  have  heretofore  expressed,  and  I  deem  it  appropriate 
now  to  repeat,  my  regret  that  we  have  departed  from  the 
wise  system  in  relation  to  finance  under  which  our  first 
public  works  were  commenced,  to  the  evident  detriment  of 
the  general  cause  of  internal  improvements.  The  improv- 
ident practice  of  borrowing  money  without  providing 
available  funds  for  paying  the  interest  has  already  been 
carried  to  a  point  beyond  which  it  cannot  be  pushed  with- 
out  producing  serious  mischief.  That  this  practice  has  not 
yet  impaired  our  public  credit,  is  to  be  ascribed  to  the  fact 
that  heretofore  the  treasury  has  been  in  a  sitnation  to  meet 
the  demand  for  the  interest  without  relying,  to  any  con- 
siderable extent,  on  loans  for  that  purpose;  but  that  can 
be  done  no  longer.  On  a  part  of  the  debt  already  con- 
tracted for  internal  improvements,  the  iaterest  can  only  be 
paid  by  new  loans,  nnlesa  yon  resort  to  taxes  of  some  kind ; 
and  such  will  most  certainly  be  the  case  in  relation  to  any 
additional  debt  you  may  create.  The  snrplus  revenues  of 
the  Erie  and  Champlain  canals  cannot  be  applied  to  this 
object  within  nine  years,  and  after  the  expiration  of  that 
period  only  to  a  limited  amount,  if  at  all,  for  several  years 
thereafter.     These   revranes   are  by   the   constitutional 
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pledge/  placed  wholly  beyond  your  reach. until  the  year 
1845,  and  all  but  the  annoal  snm  of  three  hundred  tiion- 
sand  dollars  is  already  appropriated  during  twelve  years 
at  least,  for  the  enlargement  of  the  Erie  and  Champlain 
canals. 

This  condition  of  things  is  not  presented  for  the  purpose 
of  discouraging  your  efforts  in  the  oanse  of  internal  im- 
provement, but  because  it  is  a  difficulty  that  inseparably 
belongs  to  this  subject,  and  if  not  removed,  will  greatly 
impede  our  onward  course. 

The  suggestion,  that  we  are  to  discontinne  this  system, 
will  not  I  confidently  trost,  be  heard  from  any  quarter. 
Yet  very  few,  I  should  hope,  would  advocate  the  reckless 
policy  of  contracting  a  debt,  even  for  snch  an  object,  and 
constantly  and  rapidly  accumulating  it  by  loans  to  pay 
the  interest.  I  am  sure  our  credit  wonld  ere  long  sink 
under  such  a  policy.  If  at  a  period  of  unusual  prosi>erity, 
with  resources  most  abundant  and  unincumbered,  with  no 
demand  for  extraordinary  expenditures  on  objects  which 
can  never  be  productive,  the  people  are  unwilling  to  sub- 
mit to  any  burden  whatever  for  the  purpose  of  providing 
even  for  the  interest  on  the  debt  they  are  creating  for  snb- 
stantial  and  enduring  improvements,  conferring  on  them- 
selves direct  and  incidental  advantages,  what  good  reason 
can  be  given  to  those  who  have  capital  to  loan,  to  induce 
them  to  believe,  that  our  successors  will  promptly  pay  not 
only  what  is  properly  left  for  them  to  pay,  but  also  that 
which  in  justice  and  good  faith  should  have  been  ■paid  by 
ust  Can  we  with  propriety  ask  capitalists  to  put  faith  in 
our  contracts  on  the  ground  that  the  people  in  some  future 
age  will  do  what  we  decline  to  do,  burden  their  resources 
to  pay  the  interest  which  in  our  time  we  suffered  to  ac- 
cumulate on  the  debts  we  have  contracted)  Can  we  claim 
the  continuance  of  public  confidence  on  the  assumption 

bConrt.  I8Z1,  ut.  7,  |  10. 
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that  a  future  generation  will  take  better  care  of  public 
credit  than  ve  are  willing  to  dof 

There  is  another  point  of  Tiew  in  which  this  policy  ap- 
pears to  me  to  be  extremely  objectionable.  It  violates  the 
great  principle  of  justice  in  regard  to  future  generations. 
I  must  not  be  xinderstood  to  maintain  the  position  that  the 
people  of  the  present  day  shonld  famish  the  means  of  re- 
imbursing the  loans  that  they  may  make  for  the  purpose 
of  internal  improvements.  These  improvements  will  be 
left  for  the  benefit  of  future  ages,  and  I  see  no  injustice 
in  transmitting  to  them  the  obligation  to  contribute  a  fair 
proportion  towards  the  expenses.  But  we  also  derive 
great  and  immediate  benefits  from  snch  works ;  and  a  por- 
tion of  these  expenses  should,  therefore,  be  paid  by  us. 
If  we  borrow  the  money  to  defray  them,  and  also  borrow 
to  pay  the  interest  on  the  debt,  we  take  the  benefits  with- 
out the  burden.  On  the  supposition  that  a  public  work 
does  not  for  fifteen  years  produce  an  income  more  than 
su£Scient  to  keep  it  in  repair,  the  debt  contracted  for  its 
construction  will  at  the  end  of  that  period  be  doubled,  if  it 
be  increased  by  loans  to  pay  the  interest.  Those  who  at 
that  time  have  the  benefit  of  such  an  improvement,  will 
take  it  encumbered  with  a  debt  amounting  to  twice  the  snm 
that  it  would  cost  them  to  make  it  for  themselves.  We 
should  reflect,  that  if  we  prosecute  public  works  with 
vigor,  we  shall  not  accomplish  all  that  is  to  be  done.  Each 
successive  age  will  doubtless  be  an  age  of  improvement  in 
this  respect,  and  the  people  of  each  will  be  required  to  con- 
tribute from  their  means  to  such  objects.  I  fear  we 
are  not  Bu£Sciently  conscious  of  the  peculiar  felicity  of  our 
own  times,  if  we  indulge  in  anticipations  that  those  which 
are  to  succeed  will,  like  the  present,  be  wholly  exempted 
from  the  foreign  wars  and  domestic  troubles  which  wither 
the  energies  and  impair  the  resources  of  nations;  that 
Providence  will  be  as  liberal  in  its  bounties  to  our  suc- 
cessors as  it  has  been  to  us;  and  that  our  civil  and  political 
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inatitntiomi  will,  at  all  times  hereafter,  exert  the  same  be- 
nign  influence  as  they  do  now  upon  the  public  welfare.  We 
cannot  reasonably  expect  that  any  future  generation  will 
be  more  willing  or  more  able  than  we  are  to  bear  public 
burdens,  and  I  can  conceive  of  no  reasons  that  can  jostify 
UB  in  transferring  to  them  any  part  of  the  share  of  such 
burdens  that  should  be  borne  by  us. 

If  yon  concur  in  these  views,  yon  will  regard  it  as  your 
duty  to  provide  a  certain  revenue  that  will  at  least  be  suffi- 
cient to  pay  the  interest  on  the  public  debt  already  created, 
for  which  no  provision  is  now  made,  and  also  on  any  ad' 
ditional  debt  you  may  antborize  to  be  contracted.  This 
can  be  done  by  augmenting  the  receipts  into  the  treasury, 
so  as  to  leave  a  surplus,  after  paying  the  ordinary  ex- 
penses of  the  government  and  other  appropriations,  fully 
equal  to  the  amount  that  may  be  required  fo  pay  the  de- 
ficit of  interest  on  the  public  debt;  or  by  an  explicit  and 
effective  appropriation  of  the  future  surplus  revenues  of 
the  Erie  and  Champlain  canals.  The  occasion  seems  now 
to  require  yon  to  determine  the  grave  question,  whether 
the  surplus  revenues  of  these  canals  sh^  or  shall  not  be 
appropriated  to  the  support  of  other  works  of  internal  im- 
provement. The  Oswego,  Cayuga  and  Seneca,  the  Crooked 
Lake  and  Chemung  canals  are  all  in  full  operation;  and  we 
have  already  drawn  from  the  public  treasury  for  their 
support,  two  hundred  and  ninety-four  thousand  one  hun- 
dred and  eleven  dollars  and  sixty-nine  cents  beyond  the 
income  received  from  them.  The  Chenango  canal  will 
much  increase  the  amount  required  from  the  treasury  for 
the  support  of  the  lateral  canals.  The  Treasury  is  en- 
tirely exhausted,  and  you  are  therefore  required  to  pro- 
vide for  the  support  of  these  canals,  and  to  pay  the  inter- 
est on  the  debt  contracted  on  their  account  for  the  present 
year,  more  than  one  hundred  thousand  dollars.  If  you  do 
not,  and  I  trust  that  you  will  not,  provide  for  the  payment 
of  this  sum  by  a  further  loan,  and  thereby  increase  tiie  ex- 
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isting  debt  without  pledging  a  revenue  Buffideni  to  pay  it, 
you  will  then  have  only  the  alternative  of  levyii^  a  tax  of 
some  description  to  raise  a  sufficient  revenue  for  this  pur- 
pose, or  of  borrowing  on  the  specific  pledge  of  the  aurplna 
revenue  from  the  Erie  and  Champlain  canals.  If  the 
sum  of  three  hundred  thousand  dollars  of  the  surplus 
revenues  from  these  canals,  reserved  by  the  law  providing 
for  the  enlargement  of  the  Erie  canal,  is  left  without  such 
a  pledge,  there  will  be  no  certainty  that  it  will  be  applied 
to  pay  the  debt,  which  must,  without  taxation,  be  accumu- 
lated to  support  the  other  canals.  It  therefore  seems  to  be 
necessary  that  you  should  determine,  at  this  present  ses- 
sion,  the  question  of  appropriating  the  surplus  revenues 
of  the  Erie  and  Champlain  canals  to  sustain  and  carry  for- 
ward other  workfi  of  internal  improvement.    [See  note  5.] 

It  is  estimated  by  the  Commissioners  of  the  Canal  Fund, 
that  the  deficit  in  the  revenues  of  the  lateral  canals  will 
be  one  hundred  and  twelve  thousand  three  hundred  and 
twenty-eight  dollars  and  thirty-seven  cents  for  the  present 
year.  The  same  state  of  things  will  exist  in  subsequent 
years,  and  the  amount  of  the  deficit  will  be  increased  with 
the  increase  of  debt  for  new  works.  I  am  persuaded  that 
the  dictates  of  an  enlightened  policy  will  urge  the  estab- 
lishment of  a  distinct  system  of  finance  applicable  to  this 
subject,  whereby  a  fund  wilt  be  provided  adequate  in 
amount  at  least  to  satisfy  the  demands  for  interest  on  the 
debts  that  are  and  may  be  created,  and  all  other  expenses, 
except  the  reimbursement  of  the  principal  borrowed  for 
the  construction  of  public  works.  I  particularly  recom- 
mend the  adoption  of  such  a  system,  because  I  am  con- 
vinced it  will  have  a  salutary  influence  on  the  general  cause 
of  internal  improvement. 

I  have  received  a  communication  from  the  president  of 
the  board  of  directors  of  the  New  York  and  Erie  Eailroad 
Company,  together  with  other  documents  relative  to  the 
extensive  and  useful  enterprise  they  have  undertaken.    As 
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the  principal  documents  have  been  heretofore  printed,  I 
preBome  they  are  in  the  possession  of  the  members  of  the 
Legislature;  and  I  have  not  therefore  transmitted  them 
with  the  accompanying  letter  of  the  president  to  which  I 
refer  yon  for  information  respecting  the  proceedings  and 
views  of  this  company.  It  appears  by  the  commnnications 
I  have  received,  that  the  snbecriptions  to  the  stock  already 
obtained  amonnt  to  two  millions  three  himdred  and  e^hty- 
two  thousand  one  hnndred  dollars;  and  that  more  than 
twenty-seven  tbonsand  dollars  had  been  expended,  prin- 
cipally for  surveys,  previous  to  the  first  of  October  last. 
Since  that  time,  forty  and  a  half  miles  have  been  put  under 
contracts  about  fourteen  per  cent  below  the  estimated  ex- 
pense, and  the  company  entertain  a  confident  opinion  that 
the  whole  work  will  be  executed  and  put  in  operation  for 
six  miUions  of  dollars.  The  magnitude  of  the  undertak- 
ing; the  public  benefits  it  will  confer,  and  the  deep  interest 
felt  by  the  inhabitants  of  the  sections  of  the  State  through 
which  this  extensive  line  of  communication  is  to  pass,  will 
induce  the  company  again  to  ask  the  aid  of  the  Legislature. 
The  mode  and  amount  of  the  assistance  which  the  State 
ought  to  contribute  towards  the  accomplishment  of  this 
work,  will  deserve  your  mature  consideration,  uninfluenced 
by  any  other  views  than  such  as  are  inspired  by  a  compre- 
hensive regard  for  the  public  good.* 

The  canals  continue  to  increase  in  productiveness.  The 
total  amount  of  tolls  collected  on  them  during  the  year 
ending  the  thirtieth  of  September,  was  one  million  four 
hundred  eighty-five  thousand  seven  hundred  and  seventy- 
five  dollars  and  nine  cents.  The  income  from  the  tolls  and 
all  other  sources  of  revenue  during  that  year,  was  one  mil- 
lion nine  hundred  and  sixty-two  thousand  five  hundred  and 

•  Bj  chapter  170,  passed  April  23,  prorition  ma  made  for  aiding  the 
New  York  and  Erie  Ballroad  Compaaj  to  the  extent  of  $3,000,000  bj  state 
■todE  to  be  issued  at  different  times,  and  on  the  mmpletion  of  speclfled  por- 
tfame  of  the  road.  Tlie  loan  was  to  bear  interest  at  tM  per  oent  and  was  to 
be  dMDMd  a  nwrtdage  on  the  real  property  of  the  eompanf. 
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twenty-three  dollars  and  twelve  cents.  The  diabnraements 
for  repairs  and  collection  of  tollB  for  the  same  time,  were 
five  hundred  and  five  thousand  seven  hundred  and  eighty- 
eight  dollars  and  seventy-eight  cents,  and  the  entire  ex- 
penses on  all  accounts,  including  the  interest  of  the  canal 
debts,  amounted  to  eight  hundred  and  thirty  thousand  three 
hundred  and  fifty-three  dollars  and  sixteen  cents. 

In  January,  1833,  the  debt  created  for  the  construction 
of  the  Erie  and  Champlain  canals,  was  a  little  more  than 
seven  millions,  a  part  of  which  was  reimbursable  at  the 
pleasure  of  the  government  after  July,  1837,  and  the  resi- 
due after  July,  1845.  At  that  time  the  Commissioners  of 
the  Canal  Fund  began  to  purchase  and  cancel  the  stock 
of  this  debt.  On  the  30th  of  September  last  they  had  paid 
oat  for  this  purpose,  nearly  three  millions  of  dollars,  and 
yet  had  a  surplus  of  the  fimd  on  hand  amounting  t»  tiiree 
millions  four  hundred  and  six  thousand  eight  hundred  and 
nine  doUars  and  seventy-two  cents.  By  the  first  day  of 
July  next,  the  surplus  will  be  quite  sufficient  to  extinguish 
that  debt,  which  is  now  four  millions  three  hundred  and 
forty-nine  thousand  six  hundred  and  thirty-four  dollars 
and  eighty-five  cents.  If  such  should  be  the  case,  the  in- 
come derived  from  auction  and  salt  duties,  will  then  be 
transferred  by  the  recent  amendment  of  the  Constitution, 
from  the  canal  fund  to  the  treasury  for  general  purposes.* 

Pursuant  to  the  directions  of  the  law  passed  at  the  last 
session  of  the  Legislature,  the  Canal  Board  has  settled  the 
plan  for  enlarging  the  Erie  canal.  According  to  this  plan, 
the  canal  is  to  be  made  seven  feet  deep  and  seventy  feet 
wide  on  the  surface  of  the  water.  All  improvements  now 
required  on  the  line  of  this  canal,  will  be  made  with  refer- 
ence to  its  enlargement.  Measures  have  already  been  taken 
to  change  the  location  of  the  aqueduct  across  the  Qenesee 
Biver  at  Bochester,  and  to  construct  the  new  one  on  this 
principle.    When  this  canal  is  enlarged  according  to  the 

•  CoMt  1B21,  uk  7. 1  lOi  An.  isai. 
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proposed  plan,  it  is  preBumed  that  boats  carrying  one  hun- 
dred tons  of  freight  will  pass  on  it  with  facility.  No  very 
accurate  estimate  has  yet  been  made  of  the  ezpaise  of  this 
work,  bat  it  will  probably  exceed  twelve  millions  of  dollars, 
including  damages  for  indlvidoal  property  which  must  be 
taken  for  that  pnipose. 

The  amonnt  of  the  appropriation  for  this  work  wiU  not 
probably  mnch  exceed  one  million  dollars  annnally;  it  will 
not  therefore  be  completed  in  less  than  twelve  years. 

Notwithstanding  the  business  has  increased  on  the  Os- 
wego, Cayuga  and  Seneca,  Crooked  Lake  and  Chemung 
canals,  the  tolls  have  not  been  sufficient  to  defray  the  ex- 
penses of  collection  and  repairs,  and  pay  the  interest  on 
the  debts  contracted  for  their  constmction.  For  the  year 
ending  on  the  30th  of  September,  the  deficiency  in  the  rev- 
enue to  meet  these  expenses,  was  forty-fonr  thousand  four 
hundred  and  sixty-four  dollars  and  thirty-nine  cents,  which 
has  been  paid  out  of  the  treasury. 

Unforeseen  difficulties  have  retarded  the  work  on  the  line 
of  the  Chenango  canal,  and  apprehensions  are  entertained 
that  it  will  not  be  entirely  completed  during  the  next  sea- 
son. Great  care  has  been  taken  to  construct  this  work  so 
as  to  give  it  permanence,  and  the  expense  of  it  will  prob- 
ably exceed  the  present  appropriations  which  amount  to 
one  million  eight  hundred  and  sixty  thousand  dollars.  No 
fund  whatever,  except  the  premium  on  the  loans,  has  been 
provided  for  the  payment  of  interest  on  this  debt,  that  can 
be  available  till  after  July,  1845.  The  premium  on  the 
first  loan  of  one  million  dollars  has  been  already  ^hausted, 
and  that  which  may  be  received  on  the  loan  of  eight  hun- 
dred and  sixty  thousand  dollars,  will  not  probably  be  enffi- 
cient  to  pay  the  interest  on  that  portion  of  the  debt  for 
more  than  two  years.  You  ought,  therefore,  to  make  pro- 
vision for  paying  the  interest  on  the  million  loan,  and 
eventually  on  that  of  eight  hundred  and  sixty  thousand 
dollars.    It  is  not  now  anticipated  that  after  the  canal  is 
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completed  and  io  fnll  operation,  the  necessity  of  Boeh  a 
provision  will  be  superseded.' 

Goods  usually  arrive  through  the  Erie  canal  at  Buffalo 
in  the  spring,  destined  for  the  country  farther  west,  sev- 
eral days  before  the  lower  part  of  Lake  Erie  is  clear  of 
ice.  This  occasions  delay  in  forwarding  them  on,  and  has 
a  tendency  to  divert  the  trade  to  the  west  from  our  chan- 
nels of  commnnication.  It  is  worthy  of  your  consideration, 
whether  the  inconvenience  and  injury  arising  from  this 
cause  is  not  of  sufficient  magnitude  to  make  it  a  measure 
of  good  policy  to  extend  our  present  line  of  internal  com- 
munication from  Buffalo  to  some  point  on  the  shore  of 
Lake  Erie,  where  the  lake  would  be  likely  to  be  free  from 
ice  as  early  in  the  spring  as  the  navigation  of  the  canal 
may  be  opened. 

I  have  heretofore  expressed  my  decided  opinion  against 
the  policy  of  legislating  on  subjects  that  needlessly  inter- 
fere with  the  ordinary  pursuits  of  our  fellow  citizens. 
These  pursuits  should  be  left  wholly  unembarrassed  by  any 
regulations  whatsoever,  except  such  as  are  obviously  re- 
quired to  prevent  abuses  and  promote  some  manifest  public 
good.  I  recommend  that  you  should  entirely  abstain  from 
granting  charter  privileges,  to  be  used  in  transacting  such 
kinds  of  business  as  are  prosecuted  by  individuals,  and 
which  can  be  conducted  as  well  by  them  as  by  incorporated 
companies.  The  association  of  capital  for  such  objects 
with  corporate  privileges,  subjects  individuals  engaged  in 
the  same  or  similar  pursuits,  to  an  unfair  and  injurious 
competition. 

In  regard  to  incorporations  of  a  more  general  char- 
acter, the  public  necessities  and  the  public  interest  will 


T  By  chapter  464,  pftsaed  Maj  £6,  the  canal  eommlMionera  wer«  authciriEed 
to  borrow  (260,000  to  be  used  In  continaing  hj  contract  the  constnictioD  ol 
the  Chenango  canal.  The  same  act  contained  prorisioni  relative  to  the  relief 
of  pervons  who  had  oantract«d  for  the  eoDitmctlon  of  dl£Fer«nt  pftrt*  of  the 
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indicate  your  duties,  and  beyond  what  these  considerations 
demand,  yon  will  not,  I  presume,  feel  any  inclination  to 
multiply  them. 

In  my  last  annual  message,  I  contmnnicated  my  views 
in  relation  to  corporations  which  have  a  connection  with, 
and  an  influence  on,  our  currency,  and  so  far  as  those  views 
apply  to  the  present  condition  of  the  State,  I  wish  to  be 
oonsidered  as  presenting  them  again  to  the  Legislature. 
You  will  be  solicited  to  add  an  iimnense  amount  to  the 
banking  capital  of  the  State,  at  the  present  session.  No- 
tices have  been  already  published  of  intended  applications 
for  ninety-three  new  banks,  with  capitals,  including  the 
increase  to  those  of  the  existing  banks,  to  the  amount  of 
more  than  fifty-seren  nulliona  of  dollars.  It  is  said,  and, 
I  doubt  not,  generally  believed,  that  the  present  banks  are 
unable  to  afford  the  necessary  accommodations  which  the 
increased  and  rapidly  increasing  commerce  and  business 
of  the  country  demand.  Before  you  undertake  to  supply 
this  want  of  capital  by  legislation,  you  will  doubtless  sat- 
isfy yonrselves  of  its  actual  extent,  and  investigate  its 
real  causes.  If  it  shall  be  found,  as  I  think  it  will,  to 
arise,  in  a  great  measure,  from  a  state  of  things  that  can- 
not probably  long  endure,  and  ought  not  to  be  upheld  by 
yon,  BO  far,  at  least,  you  will  be  bound  to  withhold  the 
proposed  aid.  There  can  be  no  mistake  as  to  the  fact, 
and  it  should  not  pass  unnoticed,  that  an  unregulated  spirit 
of  speculation  has  within  the  last  year  prevailed  to.  an 
imprecedented  extent.  Onr  citizens,  who  have  been  infla- 
enced  by  this  spirit,  have  not  confined  their  operations  to 
objects  within  onr  own  State.  They  have  made  large  in- 
vestments in  other  sections  of  the  Union.  These  opera- 
tions have  required  something  more  than  the  use  of  onr 
arcnlating  credits.  The  amoont  of  capital  that  has  been 
thus  transferred  from  this  State  to  others,  cannot  be  as- 
certuned  with  any  degree  of  accuracy,  but  it  must  be  very 
great.    These  transactions,  large  as  they  have  been,  bear 


D.qit.zeaOvGoOt^lc 


556  UsBdAOBS  PBOU  THE   QoVXBKOH. 

no  comparison  to  the  enormous  specniation  in  stocks,  and 
in  real  property  within  our  own  State. 

The  vacant  lands  in  and  about  several  of  our  cities  and 
villages,  have  risen,  in  many  instances,  several  hundred 
per  cent,  and  large  quantities  of  them  have  been  sold  at 
prices  which  seem  to  me  to  have  been  produced  more  by 
the  competition  of  speculation,  than  any  real  demand  re- 
sulting from  the  increase  of  our  population  and  actual 
prosperity.  That  the  sudden  rise  in  the  price  of  these 
lands,  is  ascribed  to  the  true  canse,  is  evident  from  the 
conceded  fact,  that  most  of  them  have  been  purchased,  not 
for  the  purpose  of  being  occupied  by  the  buyers,  but  to  be 
again  put  in  market,  and  sold  at  still  h^her  prices.  No 
estimate  can  be  made  of  the  amoont  of  these  transactions ; 
but  a  conjecture  may  be  formed  as  to  the  extent  of  the 
sales,  from  the  fact  that  a  single  auctioneer  in  the  city 
of  New  York  sold  real  estate  during  the  year  endii^  on 
the  30th  of  September  last,  to  the  amount  of  more  than 
twenty  millions  of  dollars ;  and  the  character  of  these  sales 
is  indicated  by  the  further  fact  that  about  eleven  millions 
of  this  property  was  sold  on  the  bid  made  by  or  for  the 
owners.  It  is  proper  that  I  should  remark,  that  the  specu- 
lations in  real  property  in  this  State,  have  not  been  con- 
fined to  city  and  village  lots,  but  have  extended  to  farms 
and  wild  lands. 

I  presume  it  will  not  be  denied  that  a  very  considerable 
portion  of  capital  has  been  devoted  to  these  speculations  in 
land  and  stocks.  I  have  deemed  it  necessary  to  allude  to 
these  transactions  with  a  view  to  lay  open  the  true  causes 
of  the  alleged  deficiency  of  capital  to  subserve  the  pur- 
poses of  commerce,  manufactures,  and  the  other  pursuits 
of  the  productive  classes  of  our  fellow  citizens,  deeming  it 
very  important  that  these  causes  should  be  well  considered 
before  you  attempt  to  apply  a  remedy — particularly  such 
a  remedy  as  is  asked  for — an  unexampled  extension  of  our 
credit  system. 
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It  cannot,  I  think,  be  denied  that  a  large  amoiuit  of  capi- 
tal has  been  sent  oat  of  the  state  to  subserve  the  purposes 
of  foreign  speculations.  This  is  Tmdonbtedly  one  caase  of 
the  want  of  sufficient  capital  to  transact  our  ordinary  bnsi- 
ness.  It  is  not  less  true,  I  apprehend,  that  the  existing 
banks  have,  to  some  extent  at  least,  lessened  their  ability  to 
accommodate  persons  ranployed  in  regolar  business  pnr- 
Boits,  by  affording  assistance  to  those  who  are  embarked  in 
these  speculations.  This  is  another  cause  of  the  present 
want  of  banking  facilities.  But  the  main  caase  of  this 
want,  which  now  presses  so  severely  on  our  fellow  citizens, 
is  less  obvious,  but  not  the  less  entitled  to  your  considera- 
tion. The  passion  for  speculation  prevails  to  an  extent 
heretofore  unknown,  not  only  among  capitalists,  but  among 
merchants  and  traders.  The  funds  of  these  capitalists 
have  been  withdrawn  to  some  extent  from  situations  in 
which  they  afforded  accommodations  to  business  men,  and 
they  have  consequently  been  obliged  to  press  upon  the 
ba^  to  supply  this  deficiency  in  their  means.  Merchants 
and  others  have  abstracted  from  their  business  a  portion 
of  their  capital,  and  devoted  it  to  speculations  in  stocks  and 
lands,  and  have  then  resorted  to  the  banks  for  increased  ac- 
commodations. To  these  causes  I  ascribe  most  of  the  em- 
barrassment now  felt  for  the  want  of  sufficient  bank  facili- 
ties to  conduct  successfully  our  ordinary  business  concerns. 
The  proposed  remedy,  judging  from  the  applications,  is  to 
double  the  present  number  of  banks,  and  nearly  to  treble 
the  amount  of  banking  capital.  Before  you  apply  this 
remedy,  in  whole  or  in  part,  you  oi^ht  to  be  well  satisfied 
that  it  will  remove  the  difficulty,  and  that  tiie  use  of  it  will 
not  leave  us  in  a  worse  condition  than  we  are  at  present. 
If  the  passion  for  speculation  has  engrossed  the  pecuniary 
resources  of  the  State  to  such  an  extent  as  to  interfere  with 
the  strong  claims  that  commerce  and  trade  have  upon  them, 
is  it  not  to  be  apprehended  that  it  will  appropriate  to  itself 
a  large  portion  of  any  additional  accommodations  you  may 
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provide  for  these  and  other  branches  of  business  f  If  I 
rightly  apprehend  its  character,  it  will  not  be  likely  to 
abate  while  it  can  find  means  for  its  gratification.  I  am 
well  aware  that  this  spirit  of  speculation  cannot  be  re- 
strained by  direct  legislation;  bnt  you  shoold  be  carefnl  to 
avoid  enconraging  or  snstaining  it  even  incidentally  by  any 
measures  yon  may  deem  it  expedient  to  adopt  for  the  pnr- 
pose  of  repairing  the  injuries  it  has  done  to  the  business 
concems  of  the  State. 

I  do  not  donbt  that  tiie  increase  of  commerce  and  mann- 
factnres  among  us  has  rendered  more  bank  accommoda- 
tions desirable,  and  that  this  cause  has  had  very  consider- 
able infiuence  in  producing  the  nomerous  applications 
about  to  be  presented  to  you ;  but  I  cannot  ^ve  my  assent 
to  the  proposition  which  the  advocates  for  banks  will  urge 
as  the  rule  for  your  action  on  this  subject,  that  the  increase 
of  banks  should  be  in  proportion  to  the  increase  of  bnsi- 
ness.  This  proposition  assumes  that  whatever  be  the  situ- 
ation of  the  conntry  as  to  the  quantity  of  actual  capital, 
the  agency  of  hanks  is  equally  necessary,  and  the  amount 
of  accommodations  required  from  them  must  be  in  propor- 
tion to  its  business  transactions.  It  certainly  cannot  be 
true  that  a  merchant  or  a  manufacturer  with  a  large  capital, 
requires  the  same  accommodations  from  banks  as  one  doing 
an  equal  amount  of  business  with  little  or  no  capital.  What 
is  true  in  relation  to  individuals,  thus  differently  situated, 
must  be  tme  as  to  the  whole  community,  at  distinct  periods, 
when  circumstances  have  made  a  like  difference  in  its  con- 
dition. When  banks  were  first  established  in  this  State  and 
for  some  time  thereafter,  the  amonnt  of  monied  capital  was 
small  compared  with  the  quantity  of  business  that  required 
the  use  of  it.  Banks  were  then  chartered,  not  merely  for 
performing  the  ordinary  functions  of  such  institutions  — 
to  furnish  the  public  with  a  proper  medium  of  circulation 
convertible  into  specie — safe  places  for  deposits — facili- 
ties in  transmitting  funds  from  one  place  to  another — and 
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to  loan  money— but  to  concentrate  the  floating  capital  at 
home,  invite  its  introduction  from  abroad,  and  place  it  in 
a  situation  where  It  coold  be  need  more  efiBdently  for  the 
purpoaee  of  trade.  Since  that  period  we  have  had  a  long 
course  of  prosperity,  our  wealth  has  rapidly  increased,  and 
capital  has  flowed  in  upon  us  from  other  countries.  I  can- 
not, therefore,  adopt  the  conclusion,  that  there  is  at  this 
day  the  same  disproportion  between  the  amount  of  monied 
capital  and  the  quantity  of  bnainess,  that  existed  when  the 
policy  of  the  banking  system  was  first  adopted,  and  for 
some  time  thereafter.  This  conclnsion  would,  in  my  judg- 
ment, be  somewhat  derogatory  to  the  capacity  of  our  citi- 
zens for  business,  and  present  their  condition  as  much  less 
prosperous  than  it  is  confidently  believed  to  be.  But  if  un- 
fortunately this  conclusion  be  correct — if  we  have  not  in 
fact  the  amount  of  capital  that  our  apparent  condition  im- 
plies—if our  gigantic  business  concerns  are  principally 
sustained  and  carried  on  by  a  system  of  credit,  and  this 
system  is  wholly  dependent  for  its  stability  upon  our  bank- 
ing institutions,  you  will  act  on  this  subject  under  a  fearfid 
responsibility.  A  material  error  on  your  part  would  prob- 
ably lead  to  results  fatal  to  our  general  prosperity.  All 
measures  which  yon  may  adopt,  affecting  the  currency  or 
public  credit,  should  regard  particular  interests  so  far  only 
as  they  are  subservient  to  the  general  good;  they  should  be 
such  as  not  merely  to  afford  accommodations  and  facilities 
in  prosperous  times,  but  to  secure  confidence  in  out  monied 
institutions  in  the  most  trying  season  of  adversity,  and 
enable  them  to  withstand  the  rude  shocks  of  pressure  and 
panic.  It  is  true,  that  our  present  institutions  have  been 
severely  tried,  and  they  sustained  themselves  in  a  most 
alarming  crisis ;  but,  if  their  number  had  been  mnch  larger 
than  it  was,  and  credit  and  circulation  proportionably  ex- 
tended, it  is  by  no  means  certain  that  such  would  have  been 
the  result 
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We  hftve  had  too  mnch  and  too  recent  experience  of  the 
sensitiveness  of  public  credit  and  public  confidence  in  mon- 
ied  affairs,  not  to  have  learned  many  useful  lessons  on  this 
subject,  and  it  is  the  part  of  wisdom  to  profit  by  them. 
We  know  how  many  and  what  slight  causes  affect  them. 
The  credit  which  sustains  our  paper  currency  rests  on  the 
belief  that  the  banks  have  the  ability  to  redeem  in  spede 
their  bills  in  oironlatlon,  whenever  payments  are  de- 
manded. On  the  other  hand,  the  banks  must  have  confi- 
dence in  the  bo'rrowers  to  make  prompt  payment,  or  they 
will  withhold  their  nanal  accommodationB,  and  a  derange- 
ment in  business  will  be  the  necessary  consequence.  Their 
abUity  as  debtors  depends  on  their  security  as  creditors. 
In  times  of  prosperity,  there  is  a  mutual  confidence ;  there 
will  then  be  a  demand  for  large  accommodationa,  and 
banks  will  grant  them  to  the  full  extent  allowed  by  their 
charters.  A  change  of  times,  or  even  what  appears  a  ca- 
priciousness  in  public  opinion,  brings  with  it  a  mutual  sus- 
picion, an^  its  concomitant  evil,  a  pecuniary  pressure. 
Over-trading  at  home  and  abroad;  an  unusual  expansion 
of  our  credit  system;  over  issues  of  paper  currency;  ex- 
travagant peculations,  and  extensive  gambling  in  stocks 
—  speedily  followed  by  reactions;  a  derai^ement  in  our 
circulating  medium;  embarrassment  In  trade;  and  nmner- 
ons  bankruptcies,  are  the  inevitable  consequences.  The 
impulse  and  accelerated  movements  g^ven  to  our  business 
in  the  first  stages  of  this  progress,  are  a  very  inadequate 
compensation  for  the  many  evils  which  attend  its  termi- 
nation. 

We  do  not  want  more  banks  to  supply  us  with  a  paper 
currency,  for  we  have  enough  of  that  already;  more  would 
not  make  it  better,  and  might  make  it  worse.  It  can 
scarcely  be  said  we  want  an  increase  of  them  for  places  of 
deposit;  for  we  have  now  all  that  are  required  for  that 
purpose.    New  banks  do  not  of  themselves,  in  any  case^ 
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create  capital ;  and  nnder  onr  present  ciTcnmBtaneeB,  they 
would  not,  as  I  apprehend,  be  the  means  of  introdnciug 
any  considerable  amount  of  foreign  capital.  I  therefore 
consider  the  multiplication  of  them  to  be  a  measure  of 
very  questionable  poliey,  in  regard  to  the  general  and 
permanent  welfare  of  the  State. 

After  a  dne  consideration  of  the  views  I  have  now  pre- 
sented, and  those  in  my  former  messages,  as  well  as  others 
that  yoor  own  reflections  will  suggest,  adverse  to  the  mul- 
tiplication of  banks,  and  a  large  increase  of  banking 
capital,  if  yon  should  come  to  the  conclnsion  that  these 
objections  are  outweighed  or  overruled  by  arguments  of 
a  different  character,  and  that  the  pnblic  interest  requires 
you  to  give  your  sanction  to  any  of  the  nnmerons  appli- 
cations for  new  banks,  or  the  increase  of  the  capital  of  those 
now  chartered,  I  indulge  the  hope  that  the  nnmber  will  be 
very  nnaU.  I  cannot  believe  that  yon  will  give  heed  to 
any  of  these  applications,  so  far  as  they  are  supported 
only  by  the  expected  advantages  to  be  conferred  on  indi- 
vidoals  in  the  distiibution  of  the  stock,  or  by  the  accom- 
modations they  may  afford  to  carry  on  new  speculations, 
and  sustain  the  factitious  state  of  things  resulting  from 
past  transactions  of  this  character.  Nor  will  yon  look,  I 
presnme,  with  much  more  favor  on  those  applications  which 
are  nrged,  not  so  much  on  the  groond  of  a  want  of  facili- 
ties to  conduct  the  present  business,  as  on  account  of  the 
agency  it  is  assumed  such  institutions  will  have  in  creating 
new  business. 

These  considerations  being  laid  aside,  if  the  actual  de- 
mands of  business — I  mean  only  such  business  as  bank- 
ing facilities  are  most  appropriately  designed  to  subserve 
—-  shall  prevail  with  yon  to  extend  these  accommodations, 
yon  will,  I  trust,  be  careful  to  dispense  them  only  to  places 
where  these  demands  are  most  imperious. 
Vol.  in.— 36. 
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I  perceive,  among  the  Dtunerous  applications  of  this 
nature  to  be  presented  to  yon,  several  from  the  banks  in  the 
city  of  New  York  for  an  increase  of  their  capital.  In  addi- 
tion to  the  common  and  more  general  considerations  which 
will  apply  with  more  or  less  force  to  all  the  applications 
for  augmenting  the  amount  of  banking  capital,  a  somewhat 
peculiar  reason  will  be  urged  in  favor  of  those  emanating 
from  these  institutions.  The  branch  of  the  TTnited  States 
Bank,  in  the  city  of  New  York,  will  cease  its  operations 
as  a  bank,  on  the  fourth  of  March  next,  and  there  will  be 
due  to  it  eight  or  nine  millions  of  dollars.  If  the  payment 
of  this  large  sum  should  be  immediately  exacted,  it  wonld 
undoubtedly  produce  very  considerable  embarrassment 
The  banks  in  New  York  are  so  extended  that  they  will  not 
be  in  a  situation  to  afford  such  accommodations  to  the 
debtors  of  the  Branch,  as  will  coonteraot  the  effects  of  a 
sudden  call  on  them  for  the  payment  of  this  large  debt 
If  the  evils  which  may  ensne  from  this  emei^:ency  are 
likely  to  be  of  such  a  character  as  to  require  any  action 
from  yon  to  mitigate  them,  one,  more  suited  to  the  cir- 
cumstances of  the  case,  wonld  be  preferable  to  the  per- 
manent increase  of  the  capital  of  these  institutions.  If 
the  Bank  of  the  United  States  should  be  disposed  to  do 
with  the  Branch  in  the  city  of  New  York,  what  it  has  done 
in  relation  to  most  of  its  branches — transfer  the  debt; 
such  banks  as  may  unite  together  to  purchase  this  debt,  or 
such  as  should  take  any  portion  of  it,  might  have  their 
ability  temporarily  enlarged  so  as  to  enable  them  to  do  so, 
and  gradually  call  it  in,  without  withdrawing  any  con- 
siderable part  of  the  accommodations  which  they  now  ex- 
tend to  their  customers. 

I  am  aware  that  a  considerable  increase  of  banking 
capital  is  contemplated  by  many  as  among  the  means  of 
alleviating  the  distress  resulting  from  the  calamitons 
visitation  which  has  recently  befallen  the  city  of  New  York. 
It  is  due,  alike  to  the  numerous  snfiFerers  npon  whom  this 
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visitation  has  fallen  with  severity,  and  to  the  citizens  of 
the  whole  state,  whose  interests  are  more  or  leas  affected 
by  it,  that  yon  shonld  act  promptly  and  efficiently  in  ad- 
ministering relief,  and  I  do  not  donbt  yon  will  do  it  in  the 
largest  measure  and  most  effectoal  way  yon  can  devise; 
but  this  is  an  event  which  I  tmst  will  produce  only  tem- 
porary eanbarrassments,  and  it  should  not  therefore  be 
permitted  to  change,  in  an  essential  maimer,  a  general 
Eiystem  of  policy  in  relation  to  our  carrency.  So  far  as  I 
am  made  acquainted  with  the  views  of  the  inhabitants  of 
that  city,  they  mean  to  rely  in  this  great  and  pressing 
emergency,  mainly  on  their  own  resources, —  resources 
which  in  themselves  exceed  those  of  almost  any  State  in  our 
confederacy.  The  real  and  personal  property  in  the  city 
of  New  York,  aceordii^  to  the  valuation  of  last  year,  ex- 
ceeds two  hundred  and  eighteen  millions  of  dollars;  it  is 
more  than  double  what  it  was  in  1825,  and  more  than  two- 
thirds  of  the  amount  of  the  valuation  of  all  the  taxable 
property  of  the  whole  state,  inclndii^  that  city  ten  years 
ago.  This  immense  wealth  must  give  the  city  of  New 
York  undoubted  credit  wherever  and  whenever  she  may 
choose  to  use  it;  yet  if  the  objects  to  be  attained  by  re- 
sorting to  it  in  the  present  crisis,  could  be  more  effectually 
accomplished,  or,  in  any  respect,  accelerated  by  adding  to 
it  the  credit  of  the  State,  this  should  be  done  without  hesi- 
tation. When  the  individual  resources  of  a  large  number 
of  our  feUow  citizens  are  impaired  by  a  sadden  devasta- 
tion, or  exposed  to  imminent  peril  by  a  strangely  adverse 
course  of  events,  to  such  a  degree  as  to  threaten  injurious 
consequences  to  the  general  welfare,  it  is  unquestionably 
the  duty  of  the  government  to  put  in  requisition  the  re- 
sources of  the  State  to  sustain  them.  The  great  losses, 
which  have  fallen  on  the  iusorance  companies  in  that  city, 
have  suspended  the  operations  of  most  of  them,  and  new 
incorporations  of  this  description  will  probably  be  wanted. 
The  public  interest  reqnires  that  their  capitals  should  be 
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large,  their  risks  widel7  distributed,  and  their  proceedings 
subjected  to  an  occasional  examination  by  persons  to  be 
selected  by  the  Court  of  Chancery,  or  commissiouers  ap- 
pointed by  the  Legislature, 

The  act  passed  at  the  last  session  of  the  Legislature,  pro- 
hibiting the  circulation  of  small  bills,  has  began  to  operate 
on  the  currency,  and  promises  to  produce  all  the  beneficial 
results  that  were  anticipated.  This  law  was  intended  to 
effect  a  substitution  of  specie  for  the  bills  to  be  withdrawn 
from  circulation.  It  was  distinctly  foreseen  that,  in  the 
process  of  coming  to  this  result,  a  public  inconvenience 
would  be  felt  before  it  could  be  completely  effected,  and 
that  the  specie  required  for  this  desirable  purpose  would  be 
principally  drawn  from  the  banks.  It  was  also  foreseen 
that  the  banks  would  be  curtailed  in  their  profits,  by  being 
deprived  of  the  privilege  of  furnishing  the  public  with  a 
mediom  of  circulation  composed  almost  entirely  of  their 
paper.  If  these  effects  had  not  been  produced,  the  law 
would  not  have  operated  as  it  was  expected ;  and  yet  these 
effects  have,  I  believe,  called  forth  some  opposition  to  it. 
If  the  state  of  our  currency  required,  as  I  am  convinced  it 
did,  the  application  of  such  a  measure  to  establish  it  on  a 
firm  basis,  it  is  very  unreasonable  to  complain  of  the  in- 
convenience necessarily  resulting  from  it.  This  inconveni- 
ence, so  far  as  it  is  felt  by  the  public,  will  soon  pass  away. 
The  notion  that  the  public  will  be  subjected  to  a  permanent 
embarrassment  by  the  suppression  of  small  bills,  derives 
no  support  from  reason  or  experience.  The  circtdation  of 
bank  bills  below  the  denomination  of  five  dollars,  has  been, 
for  a  long  time,  prohibited  in  several  of  the  States,  and, 
as  I  believe,  without  any  considerable  inconvenience. 
There  is  no  country  in  the  world  where  such  a  circulation 
would  be  more  desirable  than  in  England,  and  none  where 
more  mature  consideration  has  been  given  to  its  currency; 
and  there  it  has  been  deoned  wise  to  suppress  the  circu- 
lation of  all  bank  paper  below  a  note  of  five  pounds,  which 
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IB  more  than  twenty-two  doUarB  of  our  enrrency.  As  I 
do  not  anticipate  that  any  proposition  to  repeal  or  modify 
this  law  will  be  favorably  recedved  by  yon,  I  do  not  con- 
sider it  my  duty  to  enlarge  upon  its  meritB  on  this  occasion. 
Aa  somewhat  connected  with  the  enrrency  and  the  bnei- 
nesB  transactions  of  the  State,  I  deem  it  to  be  my  impera- 
tive duty  to  invite  your  attention  to  a  practice,  which, 
carried  to  the  excess  it  lately  has  been,  is  in  my  opinion, 
very  pernicious  to  the  well-being  of  the  State.  Dealing  in 
stocks,  so  far  as  it  assumes  the  character  of  stock-jobbing, 
is  a  species  of  gambling,  and  produces  most  of  the  evils, 
public  and  private,  which  usually  result  from  the  indul- 
gence of  that  unfortunate  propensity.  If  this  kind  of 
speculation  has  not  been  recently  conducted  in  .a  manner 
altogether  new,  it  certainly  has  been  carried  to  an  extent 
altogether  unprecedented.  Immense  quantities  of  stock 
have  been  sold  by  those  who  bad  it  not,  under  a  contract 
to  be  fulfilled  at  some  future  period,  and  purchased  by 
those  who  did  not  expect  a  delivery  of  it  The  results  of 
these  transactions  are  adjusted  without  the  delivery  of  the 
stock,  and  the  loss  and  gain  ascertained  by  its  market 
value  on  the  day  stipulated  for  performing  the  contract. 
This  is  no  more  nor  less  than  a  wager  upon  the  price  of 
particular  stocks  on  a  specified  future  day.  It  is  worse 
than  wagers  upon  ordinary  contingencies,  because  the 
event  may  be  controlled  by  artifice  and  management,  and 
the  persons  concerned  are  too  strongly  tempted  to  resort 
to  them  to  subserve  their  interest.  It  is  tme,  our  present 
laws  regard  these  transactions  with  disfavor.  Such  con- 
tracts are  not  only  declared  void,  but  the  persons  who 
have  gained  by  them  may  be  cconpelled  to  refund  to  the 
losing  party  or  his  representatives;  yet  they  are  constantly 
made,  and  in  most  instances  faithfully  executed.  The  ex- 
tent to  which  this  species  of  gambling  has  been  lately  car- 
ried, and  its  injurious  effects  upon  many  individuals  who 
have  Nubarked  in  it,  have  given  it  the  character  and  con- 
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Bequences  of  a  pnblio  evil;  and  your  official  utnation  im- 
posea  on  yon,  in  my  opinion,  the  daty  to  suppress  it.  I 
recommend  to  yon  to  lay  this  practice  nnder  a  strong  legal 
interdiction— an  interdiction  that  shall  be  rendered  effec- 
tive  by  pains  and  pmalties. 

I  am  informed,  tiiat  in  some  instances,  companies  incor- 
porated by  the  authority  of  other  States,  have  established 
offices  in  the  city  of  New  Tork,  at  which  deposits  are  re- 
ceived, and  notes  or  bUls  discounted.  This,  in  my  opinion, 
is  in  contravention  of  the  laws  of  this  State.  I  invite  your 
attention  to  the  subject,  and  if  there  can  be  any  reasonable 
doubt  as  to  the  adequacy  of  the  existing  laws  to  suppress 
this  proceeding,  I  recommend  that  you  should  make  such 
further  provisions  in  relation  to  it  as  the  case  may  require. 

The  law  passed  at  the  last  seBsion  of  the  Legislatare, 
relative  to  unclaimed  dividends  and  deposits,  operates  un- 
favorably, it  is  believed,  on  the  savings  banks.  The  incon- 
veniences and  hazards  to  which  the  publications  required 
by  that  law  will  expose  these  institntions,  have  induced 
some  of  them  to  defer  a  compliance  with  it  until  the  sub- 
ject could  be  again  brought  before  the  L^slature,  with  a 
view  to  procujre  some  modification  of  that  part  of  it  which 
relates  to  them.  I  have  received  a  communication  from 
the  trustees  of  the  Bank  for  Savings  in  the  city  of  New 
York,  (which  I  herewith  transmit  to  you,)  showing  what 
they  apprehend  would  be  the  consequences  to  that  institu- 
tion, of  making  the  publication  required  of  them.  The 
views  therein  presented,  appear  to  be  well  worthy  of  your 
consideration;  and  I  recommend  a  revision  of  this  law, 
and  such  modification  of  it  in  relation  to  savings  banks 
as  will  remove  the  injurious  effects  resulting  from  its 
present  provisions.* 

» In  l&as,  b7  chapter  S4T,  the  act  of  1S35,  duptcr  E62,  relating  to  nn- 
claimad  depotlU,  was  modiflad  ao  th&t  lavings  banki  wen  not  required  to 
report  nnolaimed  depotita  until  the  expiration  of  three  yeari  after  any 
Intwwt,  diridanda  or  depoaita  had  been  clainad  or  dnwn  out. 
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I  regret  that  the  constant  violation  of  the  law  to  snp- 
press  the  sale  of  lottery  tickets  in  this  State,  requires  me 
again  to  remind  the  Legislature  that  it  is  a  duty  imposed 
on  them  by  the  Constitution  to  snppresa  this  traffic.'  The 
evils  resnlting  from  it,  as  well  as  the  constitutional  injonc- 
tion,  orge  this  snhject  upon  your  attention,  and  I  hope 
some  additional  means  will  he  devised  to  ^ve  complete 
efficiency  to  the  existing  law  against  this  species  of 
gambling. 

The  result  of  the  enmueration  of  the  people  of  tiiis  State, 
taken  during  the  last  year,  will  be  soon  presented  to  yon 
by  the  Secretary  of  State.  Although  this  result  is  not  now 
accurately  known,  enough  however' is  known  to  assure  ns 
tiiat  our  population  has  greatly  increased.  The  Consti- 
tution enjoins  upon  you,  as  a  duty  to  be  performed  at  this ' 
session,  the  reorganization  of  the  senate  districts,  making 
them,  in  regard  to  the  number  of  inhabitants  contained  in 
each,  as  nearly  equal  as  may  be.*  You  are  sIbo  required, 
by  the  same  authority,  to  apportion,  at  this  session,  the 
members  of  assembly  among  the  several  counties  of  the 
State,  according  to  their  population.' 

The  last  legislature  directed  the  Secretary  of  State  to 
prepare  and  submit  to  you,  a  plan  for  the  geological  sur- 
vey of  this  State.  His  report  will  be  laid  before  you  at  an 
early  day.  I  am  persuaded  that  a  careful  geological  ex- 
amination of  this  State  will  not  only  open  new  sources  of 
wealth,  and  accelerate  the  development  of  those  already 
known  to  exist,  but,  by  these  means,  will  greatly  augment 
the  productive  industry  of  our  citizens.  In  several  of  the 
States,  surveys  of  this  description  have  been  already  made, 
and  in  others  they  are  in  progress.  From  the  partial  ex- 
aminations which  have  been  made  of  this  State,  there  is 

dCcnut  1821,  urt.  T,  t  11. 
•  Conrt.  1821,  »rt  1,  ||  0,  7. 

■  A  legtolatiTa  ApporUonmait  w«a  piade  by  duipUr  430,  pawad  U»7  81, 
UM. 
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reason  to  believe  that  it  is  at  least  equal  to  any  other  in 
the  Union  in  the  richness  and  variety  of  its  resoorces." 

The  development  of  these  resources  would  be  more  or 
less  beneficial  to  the  various  interests  of  the  State,  bnt  it 
would  be  more  directly  advantageous  to  that  interest  which 
I  doubt  not  yon  will  feel  a  peculiar  desire  to  advance — 
the  interest  of  agriculture — by  ascertaining  the  mincralog- 
ical  composition  of  soils  in  different  sections  of  our  terri- 
tory, and  thereby  causing  such  an  improvement  in  the 
mode  of  cultivating  them,  as  will  best  reward  the  labors 
of  husbandry.  In  addition  to  further  discoveries  in  rda- 
tion  to  salt  springs,  beds  of  gypsum,  and  quarries  of  mar* 
ble  and  stone  fitted  for  architectural  purposes,  it  may  be 
ascertained  by  a  critical  and  scientific  examination,  that 
the  coal  formations  discovered  in  the  neighboring  districts 
of  Pennsylvania,  which  have  contributed  so  much  to  tiie 
wealth  of  that  enterprising  State,  extend  within  our  own 
boundaries.  In  the  progress  of  these  researches  in  a  field 
greatly  diversified  in  its  geological  character,  and  hereto- 
fore but  imperfectly  explored,  science  will  doubtless  re- 
ceive acquisitions  of  no  ordinary  value.  Under  whatever 
aspect  the  subject  is  viewed,  it  deserves  your  attention; 
and  I  feel  confident  that  such  an  undertaking  would  amply 
repay  all  the  expense  incurred  in  its  execution. 

The  events  of  the  past  year,  here  and  elsewhere,  have 
continued  to  exhibit  the  importance  of  a  well  organized 
militia,  both  for  the  defence  of  public  liberty  and  for  the 
protection  of  private  rights.    During  the  recent  disastrous 

10  Bj  cbapter  142,  p*Med  April  IS,  the  OoTcmor  wai  knthoriced  to  Apptiat 
"a  suitable  number  of  competent  permone,  whoM  du^  It  shall  be,  under  hi* 
direction,  to  make  an  accurate  tuid  complete  geological  survef  of  this  State, 
which  shall  be  secompaMed  with  proper  mape  and  diagrams,  and  funish 
■  full  and  Bcientlflc  description  of  its  rocks,  soils,  and  minerals,  and  of  its 
botanical  and  soologioal  productions,  together  with  apedmena  of  the  same; 
which  maps,  diagrams  and  specimens  shall  be  deposited  in  the  State  Library ; 
and  aimilar  specimens  shall  be  deposited  in  such  of  the  Uteraiy  Inatitnticms 
In  tUs  SUte  as  Uw  Secretaxy  of  SUt«  ahaU  dliMt." 
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fire  in  the  dty  of  New  York,  its  patriotic  militia  volnntarily 
placed  thrauselves  under  the  civil  authorities,  and  rendered, 
as  on  many  former  occasions,  the  most  essential  services 
to  their  fellow  citizens. 

A  new  edition  of  the  act  relating  to  the  militia  and 
pnblic  defence,  including  the  amendments  of  the  last  ses- 
sion, has  been  published  during  the  past  year,  and  the 
principal  part  distributed,  pursuant  to  the  directions  of 
the  Legislatnre. 

The  provisions  of  the  law  passed  at  the  last  session,  to 
secure  a  more  faithful  performance  of  duty,  on  the  part 
of  general  officers  and  their  staffs,  have  resulted,  gener- 
ally, in  the  beneficial  consequences,  which  were  anticipated. 
In  several  brigades,  owing  to  this  and  other  causes,  an  in- 
creased degree  of  discipline  and  military  knowledge  has 
been  exhibited,  and  the  most  commendable  exertions  have 
been  made,  not  without  success,  to  maintain  the  respecta- 
bility and  efficiency  of  the  present  system.  Experience, 
however,  constantly  admonishes  ns  of  the  inutility,  if  not 
of  the  impracticability,  of  attempting  to  sustain,  in  a  proper 
manner,  an  organization  suited  to  the  exigencies  of  the 
country  nearly  half  a  century  ago.  The  great  change  that 
has  »nce  taken  place  in  its  external  relations,  and  internal 
condition,  has  rendered  the  system  then  adopted  nnneces- 
sarily  burdensome.  Satisfied  of  this  fact,  I  have  constantly 
indulged  the  Ifope  that  Congress  would  take  measures  to 
adapt  the  system  to  the  present  circumstances  of  the 
country.  I  have  now  the  pleasure  to  state,  that  the  Presi- 
dent of  the  United  States  and  the  Secretary  of  War  have 
recently  presented  such  ^ews  to  Congress  on  this  subject, 
as  warrant  the  belief  that  the  desired  modification  will  be 
effected  at  the  present  session  of  that  body. 

The  annual  report  of  the  Adjutant  Cteneral,  which  will 
shortly  be  laid  before  the  Legislature,  exhibits  the  present 
numerical  force  of  the  militia  of  this  State,  at  one  hundred 
and  ninety-three  thonsand  five  hundred  and  seventy-two. 
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At  the  request  of  the  President  of  the  United  Statee,  I 
submit  to  70a  the  proposition  to  cede  to  the  general  govern- 
ment the  possessory  right  to  so  much  of  the  land  belonging 
to  the  State  of  New  York  upon  Staten  Island,  and  hereto- 
fore used  for  military  purposeB,  as  may  be  necessary  to 
construct  and  maintun  proper  defences  for  the  protection 
of  the  harbor  of  Not  York.  I  recommend  that  you  should 
authorize  the  sale  to  the  United  States  of  so  much  as  they 
may  desire  to  possess  for  the  proposed  object,  and  cede 
to  them  such  a  concnrrent  jurisdiction  over  it,  as  is  usually 
granted  in  like  cases." 

Near  the  close  of  the  last  session  of  the  Legislature, 
Heman  J.  Bedfield  was  appointed  a  Canal  Commissioner. 
After  receiving  the  office,  he  resigned  it,  and  I  appointed 
John  Bowman  to  fill  the  vacancy.  This  temporary  appoint- 
ment ceases  at  your  present  meeting.  The  important  busi- 
ness before  the  Canal  Commissioners  and  the  Canal  Board, 
requires  that  the  vacancy,  should  be  immediately  filled  by 
you." 

Having  concluded  my  remarks  on  the  subjects  in  which 
our  constituents  have  an  inmiediate  and  exclusive  interest, 
my  sense  of  duty  will  not  permit  me  to  abstain  from  pre- 
senting to  yon,  at  this  time,  some  considerations  arising 
from  our  federal  relations. 

This  State  is  a  mranber  of  a  conununity  of  Bepublics, 
subject  in  many  things  to  one  general  government,  and 
bound  together  by  political  ties  that  must  not  be  sundered. 
This  relation  gives  us  rights  essential  to  onr  well-being, 
and  Imposes  on  us  duties  equally  essential  to  the  well-being 
of  our  sister  States.  As  we  value  the  immense  advantages 
that  spring  from  this  Union,  so  we  shonld  cultivate  the 

11  Cluipt«r  19,  puwd  TebroKTy  fl,  KutbuiMd  tba  Mnmniaaioiwra  of  the  bod 
alBce  to  mII  to  the  general  gonmment  atich  parts  o(  Staten  IiUnd,  pre- 
Tiouily  used  hj  the  State  for  railitai;  purpoM*,  m  might  be  required  "to 
eonrtmet  and  maintain  proper  defenra  for  the  protection  of  the  harbor  of 
New  York." 

11  John  Bownui  waa  choacn  canal  commlaaloner  hj  the  L^eUtim. 
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feeUnga  and  interests  that  give  it  strei^th,  and  abstain 
from  all  practices  that  tend  to  its  diBBolntion.  A  few  indi- 
viduals in  the  middle  and  eastern  States,  acting  on  mis- 
taken motives  of  moral  and  religions  dnty,  or  some  less 
justifiable  principle,  and  disregarding  the  oUigations  which 
they  owe  to  their  respective  governments,  have  embarked 
in  an  enterprise  for  abolishing  domestic  slavery  in  the 
sonthem  and  soathwestem  States.  Their  proceedings  have 
cansed  much  mischief  in  those  States,  and  have  not  been 
entirely  harmless  in  their  own.  They  have  acquired  too 
much  importance,  by  the  evils  which  have  already  resulted 
from  them,  and  by  the  magnitude  and  number  of  those 
which  are  likely  to  follow  if  they  are  further  persisted  in, 
to  jnstify  me  in  passing  them  without  notice.  These  pro- 
ceedings have  not  only  found  no  favor  with  a  vast  major- 
ity of  our  constituents,  but  they  have  been  generally  repro- 
bated. The  public  indignation  which  they  have  awakened, 
has  broken  over  the  restraints  of  law,  and  led  to  dangerous 
tumults  and  commotions,  which,  I  regret  to  say,  were  not 
in  all  instances  suppressed  without  the  interposition  of  the 
military  power.  If  we  consider  the  excitement  which  al- 
ready exists  among  our  fellow  citizens  on  this  subject,  and 
their  increasing  repugnance  to  the  abolition  cause,  we  have 
great  reason  to  fear  that  further  efforts  to  sustain  it  will 
be  attended,  even  in  our  own  State,  with  still  more  danger- 
ous disturbances  of  the  public  peace. 

In  our  commercial  metropolis,  the  abolitionists  have  es- 
tablished one  of  their  principal  magazines,  from  which  they 
have  sent  their  missiles  of  ^imoyance  into  the  slav^olding 
States.  The  impression  produced  in  those  States,  that  this 
proceeding  was  enconraged  by  a  portion  of  the  business 
men  of  the  city  of  New  York,  or  at  least  was  not  sufficiently 
discountenanced  by  them,  threatened  injurious  conse- 
quences to  our  commerce.  A  proposition  was  made  for  an 
extensive  voluntary  association  in  the  South,  to  suspend 
business  intercourse  witii  our  citizens.    A  regard  for  the 
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character  of  our  State,  for  the  public  interest,  for  the  pres- 
ervation of  peace  among  onr  eitioens,  as  well  as  a  dne  re* 
spect  for  the  obligation!  created  by  onr  political  institn- 
tions  and  relations,  calls  upon  us  to  do  what  may  be  done, 
conBistently  with  the  great  principles  of  civil  liberty,  to  pnt 
an  end  to  the  evils  which  the  abolitionists  are  brining  upon 
us  and  the  whole  country.  With  whatever  disfavor  we  may 
view  the  institution  of  domestic  slavery,  we  ought  not  to 
overlook  the  very  formidable  difficulties  of  abolishing  it,  or 
give  countenance  to  any  scheme  for  accomplishing  this  ob- 
ject, in  violation  of  the  solemn  gnarantees  we  are  under  not 
to  interfere  with  this  institution  as  it  exists  in  other  States. 

Domestic  slavery  existed  in  almost  every  State  when  the 
Federal  Union  was  formed.  Its  character  was  as  well  un- 
derstood then  as  it  is  now.  The  men  who  founded  the  gen- 
eral government  had  as  much  philanthropy,  and  as  just  an 
appreciation  of  moral  and  religious  dnty,  and  knew  as  well 
what  was  due  to  the  cause  of  human  rights  as  the  present 
generation ;  yet  so  great  did  they  regard  the  difficulties  of 
abolishing  slavery,  and  so  disastrous  to  the  public  welfare 
would  be,  as  they  apprehended,  any  intermeddling  with  it 
in  the  respective  States,  except  by  the  citizens  and  civil  au- 
thoritiea  thereof,  that  they  delegated  to  Congress  no  power 
to  act  on  this  subject,  further  than  to  prohibit  the  importa- 
tion of  slaves  after  tiie  year  1607 ;  but  they  recognized  the 
right  of  the  several  States  to  continue  slavery,  without  in- 
terference, by  obliging  them  to  deliver  up  to  each  other  all 
furtive  slaves.  They  left  the  right  to  abolish  slavery 
where  only  it  could  be  safely  left — with  the  respective 
States  wherein  slavery  existed. 

The  State  of  Kew  York  had  this  right,  and  although  the 
difficulties  and  dangers  of  exercising  it,  by  reason  of  the 
small  number  of  slaves  in  proportion  to  the  whole  popula- 
tion, were  trivial  compared  with  those  which  would  attend 
the  exercise  of  it  in  the  Bouthem  States,  where  this  number 
is  proportionately  large ;  yet  slavery  was  not  finally  abol- 
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iBhed  here  until  1827.  We  were  left  to  come  to  this  result 
in  onr  own  time  and  manner,  without  any  molestatioD  or 
interference  from  any  other  States.  I  am  very  sore  that 
any  intermeddling  with  us  in  this  matter,  by  the  citizens  of 
other  States,  would  not  have  accelerated  our  measures,  and 
might  have  proved  mischievous.  Such  services,  if  they  had 
been  tendered,  would  have  been  rejected  as  useless,  and 
regarded  as  an  invasion  of  onr  rights. 

If  we  view  the  labors  of  the  abolitionists  in  the  calm  light 
of  reason,  undisturbed  by  any  morbid  sympathy  and  imin- 
flneaced  by  the  spirit  of  fanaticism — if  we  look  at  their 
object,  connected  as  it  must  be  with  the  means  they  are 
using  to  attain  it — if  we  regard  the  utter  improbability 
of  their  ever  reaching  the  end  by  the  use  of  these  means, 
and  the  certain  consequences  which  must  result  from  push- 
ing forward  their  efforts  in  the  present  direction,  we  must, 
I  think,  characterize  their  schemes  as  visionary  and  per- 
nicious. 

Their  avowed  object  is  to  abolish  slavery  in  the  southern 
and  southwestern  States;  and  their  means  thus  far  have 
been  confined  to  the  organization  of  societies  among  us  and 
to  publications  of  various  kinds  on  the  subject  of  slavery, 
which  are  regarded  throughout  these  States  as  libels  on 
their  citizens,  and  provocatives  to  insurrection  among  their 
slaves.  So  far  as  their  proceedings  are  designed  to  operate 
upon  this  State,  we  may  inquire  what  end  or  object  they 
have  in  view.  It  cannot  be  to  abolish  slavery  here,  for  it 
does  not  exist  among  us.  Is  it  to  convince  the  people  of 
this  State  that  slavery  is  an  evilt  Such  is  now  the  univer- 
sal sentiment,  and  no  man  can  be  found  among  us  who  en- 
tertains a  thought  of  returning  to  onr  former  condition  in 
this  respect.  If  the  abolitionists  design  to  enlist  our  pas- 
sions in  their  cause,  such  a  course  would  be  worse  than 
useless,  unless  it  had  reference  to  some  subsequent  action. 
If  it  is  expected  in  this  manner  to  influence  the  action  of 
Congress,  then  they  are  aiming  at  an  usurpation  of  power. 
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Legislation  by  Congress  would  be  a  violation  of  the  Consti- 
tution by  which  that  body  exists,  and  to  support  which 
every  member  of  it  is  bonnd  by  the  aolemn  sanction  of  an 
oath.  The  powers  of  CongTess  cannot  be  enlarged  so  as  to 
bring  the  subject  of  slavery  within  its  cogmzance,  without 
the  consent  of  the  slaveholding  States.*  The  proceedings 
of  the  abolitionists  have  rendered  their  object  in  this  re- 
spect absolutely  unattainable.  They  have  already  excited 
such  a  feeling  in  all  those  States,  that  a  proposition  so  to 
enlarge  the  powers  of  Congress,  would  be  instantly  rejected 
by  each  with  indignation.  If  their  operations  here  are  to 
inflame  the  fanatical  zeal  of  emissaries,  and  instigate  them 
to  go  on  missions  to  the  slaveholding  States,  there  to  dis- 
tribute abolition  publications  and  promulgate  abolition  doc- 
trines, their  success  in  this  enterprise  is  foretold  by  the 
fate  of  the  deluded  men  who  have  preceded  them.  The 
moment  they  pass  the  borders  of  those  States,  and  begin 
their  labors,  they  violate  the  laws  of  the  jurisdiction  they 
have  invadeii,  and  incur  the  penalty  of  death  or  other  igno- 
minious punishment.  I  can  conceive  no  other  object  that 
the  abolitionists  can  have  in  view,  so  far  as  they  propose 
to  operate  here,  but  to  embark  the  people  of  this  State, 
under  the  sanction  of  the  civil  authority,  or  with  its  con- 
nivance, in  a  crusade  against  the  slaveholdixig  States,  for 
the  purpose  of  forcing  abolition  upon  them  by  violence  and 
bloodshed.  If  such  a  mad  project  as  this  could  be  contem- 
plated for  a  single  moment  as  a  possible  thing,  every  one 
must  see  that  the  first  step  towards  its  accomplishment, 
would  be  the  end  of  our  confederacy,  and  the  beginning  of 
a  civil  war. 

So  far,  therefore,  as  it  respects  the  people  of  this  State, 
or  any  action  that  can  emanate  from  them,  I  can  discover 
no  one  good  that  has  resulted,  or  can  be  reasonably  expected 
to  result,  from  the  proceedings  of  the  abolitionists ;  but  the 

tV.  S.  Oonat.  Ht.  4,  |  2,  cImm  S;  »rt.  S;  Stfc  Am,;  ««  tiMO  IStk  Am. 
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trun  of  evils  which  mast  ndcessarily  attend  their  onward 
movements,  is  in  number  and  magnitude  most  appalling. 

Those  devastations  which  in  the  coarse  of  providence  are 
sometimeB  permitted  to  visit  popnloas  and  opttleot  cities, 
suddenly  prostrating  the  monuments  of  art  and  sweeping 
away  the  vast  accumulations  of  years  of  patient  and  well 
directed  industry — great  and  severe  as  we  now  feel  them 
to  be — are  smaW  indeed  compared  with  the  ruin  and  deso- 
lation which  would  attend  the  subversion  of  our  federal 
government,  and  the  progress  of  a  civil  and  servile  war, 
spreading  its  ravages  through  half  the  States  of  this  con- 
federacy. Such  are  the  fatal  issues  to  which,  in  the  judg- 
ment of  our  southern  brethem,  the  abolition  efforts  tend, 
and  the  recent  indications  of  insurrectionary  movements 
among  the  colored  population  of  the  slave-holding  states, 
show  that  these  fears  are  not  entirely  imaginary. 

As  all  the  schemes  of  the  abolitionists  are  professedly 
prosecuted  with  particular  reference  to  results  to  be  pro- 
duced in  the  slave-holding  States,it  is  proper  that  we  should 
inquire  into  the  manner  in  which  they  design  to  bring  about 
these  results.  Is  it  expected  to  operate  on  the  slave  popu- 
lation, and  by  their  own  immediate  agency  to  effect  their 
emancipation  t  This  can  only  be  done  by  violence.  The 
very  first  act  in  this  scheme  of  abolition,  wMch  is  carried 
on  xmder  the  guise  of  religion,  morality  and  love  for  man- 
kind, would  open  with  insurrection,  massacre  and  a  servile 
war  in  which,  if  the  slaves  triumph,  their  masters  must  be 
the  victims.  Throughout  those  States,  such  is  generally 
believed  to  be  the  deliberate  design  of  the  abolitionists. 
That  their  measures  tend  to  such  disastrous  results,  can- 
not, I  think,  be  denied;  but  that  the  authors  of  them  clearly 
foresee  these  results,  and  recklessly  push  on  to  them  will- 
ing to  participate  in  such  crimes,  and  to  meet  the.  f  eairf^l 
responsibility  they  would  incur,  I  am  not  prepared  to  be- 
lieve. So  far  as  reason  prevails  among  these  deluded  men, 
they  will  undoubtedly  deny  that  this  mode  of  effecting  their 
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object  is  embraced  within  their  plan  of  operation.  It  ia 
more  charitable  to  presume  that  they  mean  to  stop  short 
of  this  bloody  catastrophe;  that  they  are  willing  to  spread 
dire  alarm  among  the  white  population  of  those  States, 
with  a  view  to  make  them  feel  that  life,  property  and  all 
hmnan  comforts  are  insecnre  where  domestic  slavery  pre- 
vails, and  by  these  means  so  to  aggravate  its  evils  that  they 
will  be  led  by  the  mere  pressure  of  them  to  emancipate 
their  slaves.  Snch  a  mode  of  attempting  to  effect  this  ob- 
ject, is  characterized  alike  by  folly  and  wickedness.  To 
suppose  that  sndi  means  will  conduce  to  snch  an  end,  be- 
trays a  lamentable  ignorance  of  the  universal  laws  of  hu- 
man action.  If  the  slave  owners  ever  concur  in  any  plan 
for  the  abolition  of  slavery,  it  must  arise  from  a  better 
motive  than  fear.  They  will  secure  themselves  from  dan- 
ger by  acting  on  the  objects  from  which  it  is  apprehended 
— not  by  emancipation,  but  by  multiplying  safeguards,  by 
increasing  restraints,  by  preventing  intercourse  as  far  as 
practicable  among  the  slave  population,  by  withholding 
from  them  all  moral  and  religions  instruction,  and  by  every 
conceivable  means  of  making  them  harmless  machines.  To 
satisfy  ourselves  that  such  will  be  the  consequences  of  ex- 
citing alarms,  we  have  only  to  look  at  what  they  have 
already  done  and  are  preparing  to  do.  Manumission  ia 
discouraged,  and  measures  are  about  to  be  adopted  to  expel 
all  free  persons  of  color  from  the  slave-holding  states.  In- 
stead of  an  increasing  disposition  to  co-operate  in  any  plan 
of  emancipation,  there  is  now  exhibited  a  more  fixed  deter- 
mination than  heretofore  to  maintain  the  institution  of 
slavery. 

The  great  engine  which  the  abolitionists  profess  to  wield, 
and  by  the  operations  of  which  they  hope  to  bring  their 
•object  *ithin  their  reach,  is  free  discussion.  By  the 
potency  of  abolition  arguments,  the  slaveholders  are  to  be 
instructed  in  their  duty ;  to  be  taught  lessons  of  humanity, 
of  moral  obligation  and  civil  liberty;  and  to  be  induced  to 
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strip  the  bonds  from  their  slavefl,  and  receive  them  into 
social  and  politioAl  fellowship.  After  all  that  has  been 
done  to  accomplish  this  end,  it  may  not  be  unprofitable  to 
look  at  the  resnlts.  If  we  believe  the  concurring  testimony 
of  the  citizfflis  of  the  slaveholding  States,  not  one  convert 
has  been  made  among  them:  on  the  contrary,  their  passions 
are  aroused;  a  deep  sense  of  indignation  at  unprovoked 
wrongs  and  a  mischievous  intermeddling  with  their  domes- 
tic concerns,  excites  and  agitates  the  entire  mass  of  tiie 
white  popolation.  The  abolitionists,  and  all  their  works, 
are  loudly  and  nniversally  denounced  aa  seditious,  incen- 
diary and  wicked;  and  the  bonds  of  amity  and  concord 
which  unite  ns  to  the  people  of  the  South,  are  threatened 
with  severance  because  we  tolerate  within  our  borders  these 
disturbers  of  their  peace  and  violators  of  their  laws.  Such, 
we  are  assured,  is  the  progress  which  the  arguments  of  the 
abolitionists  have  made  in  bringing  the  slaveholders  to  a 
concurrence  in  their  views. 

When  we  consider  the  matter  and  manner  of  these  ap- 
peals, and  the  character  of  the  people  to  whom  they  are 
made,  we  ought  not  to  be  surprised  that  they  have  been 
indignantly  rejected.  In  all  that  regards  the  civilities  of 
life,  in  high  intellectual  cultivation  and  endowments,  in 
moral  conduct  and  character,  in  comprehension  of  the  prin- 
ciples of  civil  and  political  liberty,  in  ability  to  give  these 
principles  a  practical  application,  in  love  of  country  and 
devotion  to  its  best  interests,  the  people  of  the  South  have 
furnished  as  many  eminent  examples  as  any  other  section 
of  the  Union.  When  an  attempt  from  any  quarter,  or  under 
any  pretence,  is  made  to  disparage  them,  if  we  forebore  to 
vindicate  Aeir  character,  we  might  seem  to  be  unmindful 
of  what  is  due  to  them  for  the  distinguished  part  they  have 
acted  in  all  the  trials  and  confficts  through  which  our  conn- 
try  has  passed,  from  the  earliest  stages  of  the  Bevolution 
down  to  the  present  time.  In  all  the  views  I  have  been  able 
to  take  of  the  labors  of  the  abolitionists,  I  have  not  dis- 
Vou  rtl.— 37. 
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covered  that  they  have  produced  a  single  benefit;  bnt every 
step  in  their  movements,  thus  far,  has  been  attended  with 
evil  consequences.  I  will  not  undertake  to  describe  the 
calamities  which,  in  all  probability,  would  result  from  their 
further  progress,  not  only  to  the  people  of  the  several 
States,  but  to  the  whole  human  race,  so  far  as  the  cause 
of  civil  liberty  is  concerned,  because  I  indulge  the  hope  that 
they  have  already  reached  the  last  stage  of  their  onward 
career.  I  willingly  turn  from  this  view  of  the  subject,  to 
direct  your  attention  to  what  has  been  done,  and  what  may 
be  required,  to  prevent  further  evils  from  this  cause. 

The  people  of  this  State  continue  to  cherish  an  unabated 
attachment  to  the  federal  compact  The  many  signal  ad- 
vantages they  have  derived  from  it,  and  the  many  they  still 
took  for,  hind  them  to  a  course  of  fraternal  conduct  towards 
their  sister  States,  and  lay  them  under  the  highest  and  most 
sacred  obligations  to  fulfill  in  good  faith,  and  to  the  utmost 
extent  of  its  requirements,  all  the  duties  it  imposes  on  Hxem, 
and  to  abstain  from  all  practices  incompatible  with  these 
duties,  or  contrary  to  the  spirit  of  any  of  its  provisions. 

Acting  upon  these  principles,  our  fellow-citizens  very 
generally  feel  it  to  be  their  solemn  duty,  whatever  they 
may  think  of  slavery  in  the  abstract,  or  in  its  actual  con- 
dition in  any  section  of  the  ITnion,  to  leave  its  treatment, 
as  it  was  left  in  their  case,  entirely  and  forever  to  the 
people  of  the  States  in  which  it  exists.  These  States  are 
not  only  entitled  to  the  exclusive  control  of  the  snbject,  hut, 
as  they  are  immediately  affected  by  it,  they,  and  they  only, 
best  understand  the  proper  mode  of  treating  it ;  and  it  re- 
quires but  a  small  share  of  good  feeling  towards  them,  and 
of  difKdence  in  ourselves,  to  satisfy  us  that  the  matter 
may  be  safely  left  to  the  wisdom  and  humanity  of  those 
to  whom  it  exclusively  belongs. 

If  this  state  could  be  brought  to  think  that  the  advan- 
tages it  derives  from  the  federal  constitution,  are  not  a 
sufficient  compensation  for  the  restraints  imposed  by  that 
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iiiBtrament;  if,  for  the  sake  of  displaying  a  morUd  and 
fanatical  spirit  of  false  philanthropy,  even  at  the  risk  of 
eoconntering  the  danger  and  incurring  the  responsibility 
of  an  attempt  to  reform  the  institutions  of  other  States,  it 
should  be  willing  to  give  up  these  advantages,  honor  and 
duty  would  require  it,  before  entering  on  such  an  experi- 
ment, to  call  upon  the  other  States  to  release  it  from  the 
solemn  engagements  it  contracted  in  becoming  a  member 
of  the  tTnion ;  but  so  long  as  the  people  of  this  State  cling 
to  the  advantages  which  this  compact  secures  to  them ;  so 
long  as  they  profess  to  regard  it  as  the  source  of  their  high- 
est earthly  good,  and  the  object  of  their  most  cherished  as- 
pirations, they  will,  I  trust,  ever  regard  it  as  due  alike  to 
duty,  to  consistency,  and  to  honor,  to  fulfill  in  its  spirit 
every  injunction  it  imposes,  and  to  respect  and  observe 
with  the  utmost  fidelity,  all  the  great  principles  on  which 
it  is  f  otmded. 

Under  the  influence  of  the  foregoing  considerations,  and 
others  of  a  kindred  nature,  our  constituents  have  expressed 
their  enlightened  and  deliberate  judgment  upon  the  sub- 
ject under  consideration.  With  an  earnestness  and  una- 
nimity never  before  witnessed  among  us,  they  have,  without 
distinction  of  sect  or  party,  in  their  primary  assemblies, 
and  in  various  other  ways,  expressed  their  attaehment  to 
the  constitution  of  the  federal  government ;  their  determi- 
nation to  maintain  its  guarantees ;  their  disapprobation  of 
the  whole  system  of  operations  set  on  foot  by  the  abolition- 
ists; their  affection  for  their  brethren  of  the  South;  and 
their  fixed  purpose  to  do  all  that  in  them  lies,  consistently 
with  law  and  justice,  to  render  these  sentiments  effectual. 
It  is  not  to  be  believed  that  these  manifestatiouB  of  public 
sentiment  have  been  or  will  be  disregarded  by  those  who 
have  engaged  in,  or  given  countenance  to  the  abolition  pro- 
ceedings. 

I  am  fully  persuaded  that  the  powerful  enei^es  of  public 
opinion,  as  it  has  been  called  forth  throughout  the  whole 
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state,  have  already  produced  most  salatary  effects,  in  dis- 
abnsing  many  persona  who  had  meoneiderately  concurred 
in  the  viaionaty  schemes  of  the  abolitiomsts. 

When  the  very  smatl  number  that  still  adhere  to  this 
cause,  see  that  the  immense  majority  of  the  people  of  this 
state,  including  certainly  a  proportionate  amount  of  intel- 
ligence and  worth,  and  embracing  men  of  all  sects  in  re- 
ligion, and  of  all  parties  in  politics,  are  utterly  and  ir- 
reconcilably opposed  to  them;  and  that  their  measures  are 
regarded  with  the  deepest  repugnance  by  all  who  affection- 
ately cherish  the  Union  and  harmony  of  the  States ;  includ- 
ing among  them  philanthropists  at  least  aa  enlightened  and 
sincere  as  any  of  themselves;  they  will,  it  is  confidently 
hoped,  be  induced  to  pause  in  their  career,  and  to  sacrifice 
on  the  altar  of  their  common  country,  the  opimons  and 
motives  which  have  hitherto  prompted  them  to  exertions 
regarded  with  so  much  abhorrence  by  so  great  a  majority 
of  their  fellow  citizens. 

When,  to  the  just  influence  which  may  reasonably  be  an- 
ticipated from  the  sentiments  of  the  people,  so  unitedly 
and  powerfully  expressed,  and  rendered  still  more  effica- 
cious, as  I  think  they  might  and  should  be,  by  the  opinions 
and  views  of  their  assembled  representatives,  is  added  to 
the  overwhelming  weight  of  the  arguments  addressed  to  the 
reason  and  the  consciences  of  those  who  yet  adhere  to  the 
abolition  cause,  it  would  be  imputing  to  them  a  deplorable 
degree  of  mental  blindness  and  fanatical  delusion,  not  to 
expect  a  general  abandonment  of  their  wild  schemes.  All 
but  those  who  are  confirmed  in  fanaticism  or  reckless  of 
consequences,  it  is  believed,  will  be  constrained  by  the  de- 
cided and  constantly  increasing  force  of  public  opinion,  to 
give  up  their  dangerous  attempts  to  act  on  the  institutions 
of  other  States.  Those  who  may  not  be  thus  reclaimed  or 
controlled,  will  be  too  few  in  number  and  in  influence,  I  am 
persuaded,  to  excite  appreheosioiL 
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Belying  on  the  influence  ot  a  sound  and  enlightened  public 
opinion  to  reBtrain  and  control  the  miscondnct  of  the  citi- 
zens of  a  free  govenunent,  especially  when  directed,  as  it 
baa  been  in  this  case,  with  unexampled  energy  and  unanim* 
i^  to  the  particular  evils  under  consideration,  and  perceiv- 
ing that  its  operations  have  been  thna  far  salutary,  I  enter- 
tain the  best  hopes  that  this  remedy,  of  itself,  will  entirely 
remove  these  evils,  or  render  them  comparatively  harm- 
less. But  if  these  reasonable  expectations  should  unhap- 
pily, be  disappointed ;  if,  in  the  fact  of  numerous  and  strik- 
ing exhibitions  of  public  reprobation,  elicited  from  our  con- 
stituents by  a  just  fear  of  the  fatal  issues  in  which  the  un- 
curbed efforts  of  the  abolitionists  may  ultimately  end,  any 
considerable  portion  of  these  misguided  men  shall  persist 
in  pnshing  them  forward  to  disastrous  consequence  then 
a  question,  new  to  our  confederacy  will  necessarily  arise, 
and  must  be  met.  It  must  then  be  determined  how  far  the 
several  States  can  provide,  within  the  proper  exercise  of 
their  constitutional  powers,  and  how  far  in  fnlflllment  of 
the  obligations  resulting  from  their  federal  relations,  they 
ought  to  provide,  by  their  own  laws,  for  the  trial  and  pun- 
ishment by  their  own  judicatories,  of  residents  within  their 
limits,  guilty  of  acts  therein,  which  are  calculated  and  in- 
tended to  excite  insurrection  and  rebellion  in  a  sister  state. 
Without  the  power  to  pass  such  laws,  the  States  would  not 
possess  all  the  necessary  means  for  preserving  their  exter- 
nal relations  of  peace  among  themselves,  and  would  be 
withont  the  ability  to  fnlfill  in  all  instances,  the  sacred  ob- 
ligations which  they  owe  to  each  other  as  members  of  the 
Federal  Union.  Such  a  power  is  the  acknowledged  attri- 
bute of  sovereignty,  and  the  exercise  of  it  is  often  neces- 
sary to  prevent  the  embroiling  of  neighboring  nations.  The 
general  govermnent  is  at  this  time  exercising  that  power  to 
suppress  snch  acts  of  the  citizens  of  the  United  States,  done 
within  its  jurisdiction,  in  relation  to  the  belligerent  au- 
thorities of  Mexico  and  Texas,  as  are  inconsistent  with  the 
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relations  of  peace  and  amity  we  auBtain  towards  those 
States.  Such  a  power,  therefore,  belonged  to  the  sover- 
eignty of  each  of  the  States,  before  the  formation  of  the 
Union,  and  as  far  as  regards  their  relation  to  each  other, 
it  was  not  delegated  to  the  general  government.'  It  still 
remains  unimpaired,  and  the  obligations  to  exercise  it  have 
acquired  additional  force  from  the  nature  and  objects  of 
the  federal  compact.  I  cannot  donbt  that  the  Legislature 
possesses  the  power  to  pass  such  penal  laws  as  will  have 
the  effect  of  preventing  the  citizens  of  this  State  and  resi- 
dents within  it,  from  availing  themselves,  with  impunity, 
of  the  protection  of  its  sovereignty  and  laws,  while  they 
are  actually  employed  in  exciting  insurrection  and  sedition 
in  a  sister  State,  or  engaged  in  treasonable  enterprises,  in- 
tended to  be  executed  therein." 

I  have  recently  received  from  the  Governor  of  the  State 
of  South  Carolina,  a  copy  of  a  report  and  resolutions,  in 
relation  to  the  proceedings  of  the  abolitionists,  adopted  by 
the  Legislature  of  that  State ;  and  I  herewith  transmit  them 
to  yon,  in  compliance  with  the  request  therein  contained." 


>n.  8.  Const.  lOth  Am. 

i>Th«  Legitlatnre  act«d  on  Oovenior  Hrtct's  BnggMtioii  rdktiTe  to  tha 
■bolition  morenieiit,  and  adopted  tho  tollowing  reaolntioni : 

"  Resolved  unanlmouBly,  That  the  viewa  and  sentimeiita  contained  in  the 
lata  annunl  message  of  the  goremor  of  this  State,  recogniring  the  constitu- 
tions] right  of  the  Mveral  sUtes  of  tlie  union,  to  rq^nlate  and  control  within 
their  own  limits,  the  relations  of  master  and  alave,  and  to  continue  or  abotisli 
the  same  as  the  governments  of  those  states  may  rMpeetivel;  deem  consistent 
nith  their  duty,  safety  and  welfare,  meat  the  full  and  cordial  concurrence  of 
this  l^islftture. 

Reiolved,  That  the  people  of  this  State,  by  i«spoading  with  unexampled 
unanimity,  to  those  views  and  sentiments,  and  manifesting  thetr  detertnina- 
tlon  to  abstain  from,  and  to  discountenance  those  political  agitations  and 
public  discussions  of  the  subject  of  domestic  slavery,  wbich  were  caleulatetl 
to  produce  an  exciting,  an  improper  and  pernicious  influence  within  the  limit!> 
of  other  states,  have  given  to  the  Union  stronger  guarantees  than  law  could 
furnish,  and  rendered  present  legislation  upon  the  auhject  by  their  repre- 
sentatives unnecessary  and  inexpedient." 

14  The  following  are  the  South  Carolina  rMolutlons: 

"Betoltied,  That  the  formation  of  the  abolition  societies,  and  the  acts  and 
doings  of  certain  fanatics,  calling  themselves  abolitionists,  in  the  non-sla*e- 
hoMing  States  nt  this  confederacy,  are  In  direct  violation  of  the  obligfttions 
of  the  compact  of  union,  dlasocial,  and  Incendiary  In  tha  •r-' 
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I  have  also  received  from  the  Governor  of  Alabama,  a 
reqaisition  to  deliver  np  to  that  State,  a  person  residing  in 
the  State  of  New  York,  charged  with  the  crime  of  dis- 
tributing and  publishing  in  the  State  of  Alabama,  a  Bedi- 
tions  paper  designing  and  intending  to  incite  the  slave 
population  of  that  State  to  insurrection  and  rebellion.  The 
accused  was  not  an  actual  fugitive  from  justice,  and  it  did 
not  appear  that  he  had  any  other  participation  in  the  al* 
leged  crime  than  what  arose  from  acts  done  within  this 
State.  I  was,  therefore,  convinced  that  neither  the  consti- 
tution or  laws  of  the  United  States,  nor  of  this  State,  im- 


RMOlvvi,  That  no  State  baviiig  %  just  r^ard  for  her  own  peace  Kod  B«eii- 
li^,  can  acquieie«  in  &  (tate  of  things  by  vhich  such  conspiracies  are  en- 
gendered within  the  limits  of  a  friendlj  Stat^  united  to  her  ^>j  Uie  bounds  . 
of  a  common  league  of  political  association,  without  either  surrendering  or 
eompromitiug  her  most  eetentlal  right*. 

ifesolvetl.  That  the  Legislature  of  South  Carolina,  having  every  confidence 
in  the  justice  and  friendship  of  the  non-Blave  holding  States,  announces  to  her 
co-states  her  eonfldeut  expectation,  and  she  eamesUj  requeBts  that  the  gov- 
emmenta  of  these  States  will  promptlj  and  ^ectusllj  suppress  all  those 
asaociationa  within  their  respective  limits,  purporting  to  be  abolition  societies, 
and  that  they  will  make  it  highly  penal  to  print,  publish  and  distribute 
newspapers,  pamphlets,  tracbl  and  pictorial  representations,  calculated  and 
having  an  obvious  tendency  to  ezciU  the  slaves  of  the  Southern  States  .to 
Insnmetion  and  revolt. 

nut,  T^ardiog  the  domestic  slaveiT'  of  the  Bouthem  States  as  a  subject 
escluoively  within  the  control  of  each  of  the  said  States,  we  shall  consider 
every  interference,  by  any  other  State  or  the  General  Govemmait,  as  a  direct 
and  unlawful  interference,  to  be  leslsted  at  once,  and  under  every  possible 
eirenmatanee. 

In  order  that  a  salutary  n^ative  mar  be  put  on  the  mischievous  and  un- 
founded assumption  of  aome  of  the  abolitionisU — the  non-slave  holding  Statea 
are  reqncsted  to  disclaim  by  legislative  declaration,  all  right,  either  on  the 
part  of  themselves  or  the  government  of  the  United  States,  to  interfere  in 
any  manner  with  domestfe  slavery,  either  In  the  States,  or  in  the  territoriei 
where  it  exists. 

That  we  should  consider  the  abolition  of  slavery  In  the  District  of  Colum- 
bia, aa  a  violation  of  the  rights  of  the  citixens  oi  that  district,  derived  front 
the  implied  conditions  on  which  that  territory  was  ceded  to  the  General 
Government,  and  as  an  usurpation  to  be  at  once  resisted  as  nothing  more 
than  the  eommenoement  of  a  scheme  of  much  more  extensive  and  flagrant 
Injustice. 

That  the  Legislature  of  South  CaroliiH,  regards  with  decided  approbation, 
the  measures  of  security  adopted  by  the  Post  Office  Department  of  the 
United  States  In  relation  to  tne  tTsnsmissIon  of  incendiary  tracts.  But  if 
this  highly  essential  and  protective  policy,  be  counteracted  by  Congress,  and 
the  United  States  mail  becomes  a  vehicle  for  the  trsnsmission  of  the  mis- 
chievous documents,  with  which  it  was  recently  freighted,  we.  In  this  con- 
tingency, expect  that  the  Chief  Hsgistrate  of  our  State,  will  (brttawith  call 
the  Lcftlslature  -t<«ether,  that  timely  meunrea  may  be  taken  to  pnvent  ita 
tniTanlng  our  territory." 
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posed  on  me  the  duty,  or  couferred  the  right,  to  surrender 
him,  and  I  declined  to  do  so."  A  difference  of  opinion  be- 
tween  the  chief  executive  officers  of  the  two  states,  in  rela- 
tion to  an  official  obligation,  due  to  one  from  the  other,  is 
much  to  be  regretted;  and  the  friendly  relations  subsisting 
betreen  them  render  it  proper  that  I  should  communicate 
the  fact  to  you,  together  with  the  views  of  the  Governor  of 
Alabama,  in  support  of  the  claim  he  has  made  on  behalf  of 
tliat  State.  I  herewith  transmit  the  documents  and  corre- 
spondence relative  to  this  case." 

In  discharging  the  various  and  responsible  duties,  de- 
volved on  you  as  legislative  guardians  of  this  State,  I  shall 
give  you  my  cheerful  co-operation,  in  the  confident  hope 
that  your  labors  will  subserve  the  best  interests  and  ad- 
vance the  general  welfare  of  our  constituents. 

W.  L.  MARCT. 

Albany,  January  5,  1836. 

SPECIAL  MESSAGES. 

January  6.    To  the  Legislature: 

"  Gbntlbhbk. —  The  situation  of  that  portion  of  our 
constituents  who  have  been  directly  affected  by  the  recent 
destructive  fire  in  the  city  of  New  York,  requires  your 
immediate  attention.  Unless  your  aid  is  promptly  inter- 
posed, the  conseqnences  of  this  disaster  will  soon  become 
more  severe  and  extensive.  The  citizens  of  New  York, 
appointed  a  committee  to  confer  with  me  in  ration  to  the 
relief  to  be  afforded  by  the  State  in  this  great  emei^ncy. 
Their  views  on  tliis  subject  are  presented  in  a  communica- 
tion addressed  to  me,  which  I  herewith  transmit  to  yon, 
with  a  request  that  it  should  receive  your  early  attention. 
Several  projects  for  relief  accompanied  the  communication 
of  the  committee,  and  I  have  deemed  it  proper  to  transmit 
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them  also  along  with  it,  that  yon  may  be  apprised  of  the 
varioaa  modes  of  giving  relief  which  have  been  suggested. 

It  1b  of  the  first  importance  that  the  claims  on  the  insur- 
ance companies  for  losses  shoold  be  speedily  adjusted. 
Many  of  the  merdiants  who  have  these  claims,  depend 
principally  upon  the  payment  of  them  for  the  means  of 
again  oommenong  business,  and  they  are  exceedingly 
aazions  to  have  thnn  settled  as  soon  as  practicable.  The 
memorial  from  the  oommon  oouncil  and  citizens  of  New 
York  on  this  subject,  will  require  your  immediate  consid- 
eration. It  appears  by  the  accompanying  statunent  of  the 
committee,  that  about  one  half  of  the  insurance  companies 
have  become  insolvent  in  consequence  of  their  heavy  losses, 
and  that  most  of  those  that  are  not  so,  are,  from  the  same 
cause,  very  much  embarrassed. 

A  very  large  amount  of  property  in  New  York  usually 
kept  under  insurance,  is  now  in  effect  without  it,  in  conse- 
quence of  the  failure  and  embarrassment  in  these  instita- 
tions,  and  the  owners  at  this  time  feel  a  peculiar  uneasi- 
ness on  this  account.  It  is  proper  that  yon  should  give 
them  the  means  of  effecting  safe  insurances  without 
obliging  them  to  go  abroad  for  that  purpose.  Yonr  atten- 
tion ought  therefore  to  be  particularly  directed  to  this 
object.  Where  it  is  practicable  to  reorganize  the  old  com- 
panies, it  seems  to  me  to  be  advisable  to  do  so ;  and  if  new 
companies  should  be  required,  I  see  no  objections  to  grant-  . 
ing  charters  for  them ;  but  in  resuscitating  the  old,  and  in 
creating  new  companies,  you  ought  to  confer  only  the 
rights  and  powers  appropriate  to  the  business  of  insur- 
ance, and  carefully  restrain  them  from  using  any  other. 

The  corporation  of  the  city  of  New  York,  it  is  under- 
stood, will  apply  to  you  for  authority  to  raise  six  millions 
of  dollars,  to  be  used  principally  in  purchasing,  or  advanc- 
ing money  on  the  bonds  which  have  been  taken  by  the 
insurance  companies  on  the  investment  of  tiieir  capitals. 
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I  cannot  anticipate  any  objection  to  this  meaenre,  and  I 
hope  there  wiU  be  no  delay  in  acting  on  it. 

The  immense  destruction  of  property  by  the  fire  may 
render  further  measures  of  relief  necessary.  There  ap- 
pears to  be  a  considerable  diversity  of  opinion  as  to  what 
should  be  the  nature  and  character  of  them.  Such  meas- 
ures should  have  reference  to  the  peculiar  circumstances 
of  the  case.  The  embarrassment  caused  by  the  disaster 
wUl  only  be  temporary,  and  the  measures  of  relief  should 
therefore  be  of  a  similar  character.  In  addition  to  the 
measures  already  mentioned,  it  is  generally  suggested  that 
an  increase  of  capital  or  of  bank  accommodations,  will  be 
necessary  to  enable  the  commercial  community  to  sustain, 
in  a  proper  manner,  the  pressure  caused  by  their  heavy 
losses. 

The  banks  in  the  city  of  New  York  have  now  abont  one 
million  of  the  surplus  moneys  belonging  to  the  Canal  Fund. 
The  Commissioners  of  that  fond  are  authorized  to  borrow 
eight  hundred  and  sixty  thousand  dollars  for  the  comple- 
tion of  the  Chenango  canal.  No  considerable  part  of  this 
sum  will  be  wanted  until  after  some  part  of  the  tolls  of 
next  year  shall  have  been  received.  If  the  Commissioners 
should  immediately  issue  the  stock  for  this  loan,  they 
would  be  enabled,  by  this  means  and  by  using  some  other 
stock  under  their  control,  to  place  in  the  banks  of  New 
York,  including  the  sum  now  loaned  to  them,  two  millions 
of  dollars  without  producing  any  inconvenience  to  the 
pecuniary  affairs  of  the  other  parts  of  the  State.  The 
accruing  tolls  of  the  Erie  and  Champlain  canals  can  be 
applied  to  finish  the  Chenango  canal,  and  the  portion  of 
the  two  millions  belonging  to  this  canal,  can,  at  the  same 
time  be  transferred  to  the  Erie  and  Champlain  Canal  fund, 
and  thus  the  whole  two  millions  become  a  part  of  the  sor- 
plns  revenue  of  that  fund.  The  debt  for  the  payment  of 
which  this  surplus  is  pledged,  will  not  be  due  till  1837  and 
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W45.  The  whole  of  the  two  millions  can  therefore  be 
loaned  to  the  banks  in  the  city  of  New  York  until  Joly, 
1837,  and  if  necessary,  the  prindpal  part  of  it  continued 
ontil  July,  1845.  To  give  greater  efficiency  to  this  sum  in 
affording  relief,  it  might  be  distributed  among  the  Safety 
Fund  banks  in  that  city,  with  authority  to  each  of  them  to 
regard  the  portion  it  may  receive  as  so  much  increase  of 
capital,  and  to  discount  on  it  as  such  for  the  time  they  may 
retain  the  loan,  or  for  euch  a  period  as  you  may  think 
proper  to  designate.  This  arrangement  would  give  these 
banks  the  privHege  to  extend  tiieir  accommodations  five 
millions  beyond  the  amount  they  are  now  authorized  to  dis- 
count. Although  these  banks  might  not  be  able  to  avail 
themselves  of  this  privilege  to  the  full  extent,  they  conld 
undonbtedly  increase  their  accommodations  three  or  four 
millions. 

If  this  and  the  other  measures  should  not  be  adequate 
to  the  exigencies  of  the  crisis,  the  abilities  of  these  banks 
might  be  still  further  enlarged  under  proper  limitations, 
as  to  amount  and  time,  in  case  they  should  become  the 
borrowers  for  any  specified  time  less  tiian  a  year,  of  any 
portion  of  the  moneys  which  the  city  may  raise  under  the 
authority  proposed  to  be  given  to  it,  or  if  they  should  pro- 
cure funds  for  a  similar  period  from  any  foreign  source. 

In  these  or  any  other  measures  suitable  to  the  case,  and 
oalcnlated  to  give  speedy  and  effectnal  relief  to  our  fellow- 
citizens  of  New  Tork,  I  shall  give  yon  my  cordial  co- 
operation.   [See  note  1.] 

W.  L.  MAECT." 

Albany,  6th  January,  1836. 

January  6.  To  the  Assembly:  Transmitting  the  an- 
unal  report  of  the  Commissary  General. 

January  6.  To  the  Assembly:  Transmitting  a  long 
preamble  with  accompanying  resolutions  adopted  by  the 
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Ix^Blatnre  of  North  Carolina  relative  to  incendiary  pob- 
lioations.    The  following  are  the  resolutions : 

"  Resolved,  That  North  Carolina  alone  has  the  right  to 
legislate  over  the  slaves  in  her  territory,  and  any  attempt 
to  change  their  condition,  whether  made  by  Congress,  ^e 
legislatnrea,  or  the  people  of  other  States,  will  be  regarded 
as  an  invasion  of  our  just  rights. 

Resolved,  That  we  are  ready  and  willing  to  make,  on  this 
subject,  a  common  cause  with  the  rest  of  our  sister  slave* 
holding  States,  and  hereby  invite  their  co-operation  in 
passing  such  laws  and  regulations  as  may  be  necessary 
to  suppress  and  prevent  the  circulation  of  any  incendiary 
publications  withm  any  of  the  slave-holding  States. 

Resolved,  That  the  thanks  of  this  State  are  due  to,  and 
the  kindest  feelings  of  the  citizens  thereof  are  cherished 
towards  their  brethren  of  the  North,  who  have  magnani- 
mously sustained  the  principles  of  our  Federal  Govern- 
ment, and  recognized  and  maintained  our  rights  against 
the  fanatics  of  those  States. 

Resolved,  That  our  aster  States  are  respectfulljr  re- 
quested to  enact  penal  laws  prohibiting  tiie  printing  within 
their  respective  limits,  all  such  publications  as  may  have 
a  tendency  to  make  our  slaves  discontented  with  their 
present  condition,  or  incite  them  to  insurrection. 

Resolved,  That  although  by  the  Constitution  all  legis- 
lative power  over  the  District  of  Columbia  is  vested  in  the 
Congress  of  the  United  States,'  yet  we  would  deprecate 
any  legislative  action  on  the  part  of  that  body  towards 
liberating  the  slaves  of  that  Dietrict,  as  a  breach  of  faith 
towards  those  States  by  whom  the  territory  was  originally 
ceded,  and  will  regard  snch  interference  as  the  first  step 
towards  a  gener^  emancipation  of  the  slaves  of  the 
South." 

January  27.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  C^rgia,  relative  to 
the  abolition  movement  in  the  northern  States. 

February  15.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Alabama,  relative  to 

lU.  B.  Cent.  art.  1,  |  B,  elauM  IT. 
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the  abolition  of  slavery.  The  resolutiona  were  Bimilar  to 
the  foregoing  North  Carolina  resoltttions, 

Febroary  15.  To  the  Assembly:  Transmitting  resoln- 
tions  adopted  by  the  Legislature  of  Virgioia  relative  to 
the  abolition  movement. 

March  18.  To  the  Assembly:  Transmitting  a  resolu- 
tion adopted  by  the  Legislature  of  Ohio,  proposing  an 
amendment  to  the  federal  constitntion  prohibiting  the 
election  of  president  by  the  Honse  of  Bepresentatives,  or 
a  vic&-preBident  by  the  Senate,  so  that  the  election  can  in 
no  case  be  taken  from  the  people. 

March  19.  To  the  Senate:  Transmitting  the  following 
resolntions  adopted  by  the  Legislature  of  Michigan  rela- 
tive to  the  movement  for  the  abolition  of  slavery : 

"  Resolved  by  ike  Senate  and  House  of  Representatives 
of  the  State  of  Michigan,  That  regarding  domestic  riavery 
of  the  southern  States,  as  a  subject  exclusively  within  the 
control  of  said  States,  every  interference  with  the  subject 
by  the  General  Qovemment  or  any  other  States  is  an  as- 
sumption of  power  not  delegated  by  the  Federal  Consti- 
tntion. 

Resolved,  That  the  freedom  of  the  press,  and  the  free- 
dom of  speech,  are  sacred  and  inviolable  rights  guaranteed 
to  the  people;  but  that  in  proportion  to  uieir  sacredness 
and  value,  is  the  obligation  to  preserve  them  from  abuse.' 

Resolved,  That  the  formation  of  societies,  and  the  acts 
and  proceedings  of  individuals  in  the  non-alaveholdlng 
States,  having  for  their  object  an  interference  in  the  rights 
of  the  slaveholder,  are  in  £rect  violation  of  the  obligations 
of  tiie  compact  of  our  Union,  and  destructive  to  the  tran- 
quillity and  welfare  of  the  oonntry." 

March  21.  To  the  Senate:  Transmitting  resolutions 
adopted  by  the  I^egislature  of  Kentucky  relative  to  the 
abolition  movement,  and  which  were  similar  in  character 
to  those  adopted  by  North  Carolina. 

SV.B.  Court.  Ut  Am. 
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'    March  29.    To  the  Senate: 

"  I  herewith  transmit  to  you  resolatiouB  passed  by  the 
Legislature  of  Pennsylvania,  relative  to  the  distribation 
of  the  proceeds  from  the  sales  of  the  public  lands,  and  for 
other  purposes. 

yr.  L.  MABCY." 

Albany,  March  26, 1836. 

The  legislative  records  do  not  contain  the  docxmient. 

March  30.  To  the  Assembly :  Transmitting  resolutions 
adopted  by  the  L^slature  of  Mississippi  urging  tiie  au- 
thorities and  inhabitants  of  nonslaveholdlng  states  to 
adopt  measures  to  repress  anti-alavery  agitation,  discus- 
sion and  publications. 

April  5.  To  the  Senate:  Transmitting  the  following 
resolutions  adopted  by  the  Le^slature  of  Maine  in  rela- 
tion to  the  abolition  movement : 

"  Resolved,  That  the  United  States  government  is  a  gov- 
ernment of  enumerated,  limited  and  defined  powers,  all 
which  are  set  forth  in  the  Constitution;  and  that  all 
powers  not  granted  in  that  instrument  are  reserved  to  t^e 
States  or  to  the  people.* 

Resolved,  That  the  power  of  regulating  slavery  within 
the  confines  of  a  State  was  not  granted,  and  therefore  does 
not  exist  in  the  general  government. 

Resolved,  That  excepting  so  far  as  they  are  united  for 
certain  and  defined  purposes,  the  States  forming  the  con- 
federacy of  the  Umted  States,  are,  with  respect  to  each 
other,  distinct  and  sovereign  States,  each  having  a  separate 
and  independent  government,  the  action  of  whidt,  under  the 
limitationB  of  the  Constitution  of  the  United  States,  and 
within  the  confines  of  the  State,  is  not  to  be  questioned  by 
any  power  save  the  people  of  that  State;  and  that  any  in- 
terference by  a  State,  or  by  the  inhabitants  of  a  State, 
with  the  domestic  concerns  of  another  State,  tends  to 
break  up  the  compromises,  and  disturb  the  harmony  of  the 

•tJ.  S.  Onut.  10th  An. 
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Union,   and  should  be  disconntenanoed  by   every  good 
citizen. 

Resolved,  That  in  Maine  the  discussion  of  the  question 
of  the  abolition  of  slavery  having  been  arrested  by  the 
decided  expression  of  pnblic  disapprobation,  and  no  aboli- 
tion paper  being  printed  vithin  the  borders  of  the  State, 
legislation  on  the  subject  is  inezipedient." 

April  7.  To  the  Senate :  Transmitting  resolutions 
adopted  by  the  Legislature  of  Ohio  relative  to  the  abolition 
movement,  and  which  were  similar  in  character  to  the  fore- 
going Michigan  resolutions.    [See  Senate  Document,  No.  87.] 

April  18.  To  the  Assembly :  Transmitting  a  resolution 
adopted  by  the  Legislature  of  Maine  similar  to  the  fore- 
going Ohio  resolutions  relative  to  the  election  of  President 
and  Vice-President 

May  21.  To  the  Assembly:  Amos  Saton  having  pre- 
sented to  the  Legislature  a  petition  for  relief  which  was 
considered  by  a  committee  of  the  Assembly,  that  Com- 
mittee asked  to  be  discharged  from  further  consideration 
of  the  matter,  and  that  it  be  referred  to  the  Governor,  who 
responded  by  the  following  message : 

"The  resolution  referring  to  me  the  accompanying 
memorial  of  Amos  Eaton,  does  not  specify  the  precise 
object  of  the  reference.  I  have  no  particular  information 
which  will  enable  your  body  to  deteimine  the  claims  of  the 
petitioner  upon  the  justice  or  equity  of  the  State.  I  be- 
lieve he  has,  in  years  past,  spent  considerable  time  in  a 
geological  examination  of  some  parts  of  this  State.  This 
examination  has  been  carried  on  and  patronized,  to  a  con- 
siderable extent,  by  a  munificent  individual,  the  Hon. 
Stephen  Van  Bensselaer.  If  it  is  the  object  of  the  peti- 
tioner to  be  remunerated  for  the  aid  which  his  past  labors 
will  afford  to  the  contemplated  geolo^cal  survey  of  the 
State  under  the  recent  law  passed  for  that  purpose,  I 
think  it  will  not  be  practicable  at  this  time,  to  make  any 
estimate  of  the  value  of  these  labors,  as  connected  with 
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this  object.  As  to  any  (KHnpensation  to  be  allowed  him, 
independently  of  this  coimection,  I  have  nothing  to  com- 
mnnicate  which  will  esBentially  assist  the  Legislature  in 
coming  to  a  right  oonelnsion  on  the  subject. 

W.  L.  MAECY." 
Albany,  May  21.  1836. 

May  21.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  and  require  rail- 
road cnnpaniee  to  convey  the  United  States  mail." 

"  I  herewith  return  to  you  the  bill  entitled  'An  act  to 
authorize  and  require  railroad  companies  to  convey  the 
United  States  mall,'  not  upon  the  ground  that  I  have  any 
objection  to  Its  provisions,  but  because  it  Has  not,  in  my 
opinion,  passed  the  two  branches  of  the  Legislature  by  a 
constitutional  rote.  It  appears  to  have  been  regarded  by 
them  as  a  majority  bill.  If  there  be  any  among  tha  nnmer' 
ons  railroad  companies  incorporated  by  the  Lc^slatore, 
that  are  not  authorized  to  convey  the  United  States  mail, 
this  bill  proposes  to  enlarge  their  powers;  and  if  it  be- 
comes a  law,  would  be  an  alteration  of  their  charters.  This 
cannot  be  effected  without  a  vote  of  two  thirds  of  the 
members  elected  to  each  branch  of  the  Legislature.'  It 
also  alters  those  charters  in  which  there  is  no  provision 
on  the  subject  of  conveying  the  mails.  These  companies 
have  now  an  unrestricted  right  to  exact  such  terms  as  they 
think  proper  in  relation  to  this  subject;  but  if  this  bill 
should  become  a  valid  law,  this  right  would  be  taken  away 
from  them.  Sudi  a  restriction  of  their  present  powers  is 
an  important  alteration  of  their  charters.  If  the  Legisla- 
ture can  by  itself,  or  by  the  agency  of  commissioners  ap- 
pointed under  its  authority,  regulate  the  terms  on  which 
these  companies  shall  perform  this  particular  service  for 

kCmst  1881,  Mt  T,  I  «. 
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the  TTnited  States,  it  can  in  like  muiner,  hy  a  law  passed 
in  the  same  mode,  regulate  the  serrices  to  be  performed 
by  them  for  individiials.  ThiB  bill  proposes  to  affect  their 
rights  in  a  very  essential  manner,  and  by  a  direct  applica- 
tion of  legidative  power  to  the  privilegeB  which  have  been 
given  to  them  ia  their  charters. 

In  my  oianion  it  camiot  be  considered  as  having  been 
passed  by  the  Legislatnre,  nntil  two-thirds  of  the  m^nbera 
elected  to  each  branch  thereof,  have  voted  in  favor  of  it. 
For  this  reason,  and  this  only,  I  have  deemed  it  my  duty 
to  withhold  from  it  my  approval." 

The  bill  was  not  passed  over  the  veto. 

May  26.    To  the  Senate: 

V«to  of  a  Mil  entitled  "An  act  to  authorise  tiw  medical  faculty 
of  Geneva  College  to  appcnnt  a  ddegate  to  the  State  Medical 
Sode^." 

"  The  bill  entitled  ''An  act  to  amend  title  seventh,  chap- 
ter fourteenth,  of  the  first  part  of  the  Bevised  Statutes,' 
was  sent  to  me  this  day  from  the  honse  of  Assembly,  and 
I  have  approved  the  same.  The  third  section  of  that  law 
confers  on  the  Medical  Faculty  of  Geneva  College  precisely 
the  same  powers  and  privileges  proposed  to  be  conferred 
on  them  by  the  bill  to  authorize  the  Medical  Faculty  of 
Oeneva  College  to  appoint  a  delegate  to  the  State  Medical 
Society;  it  is  therefore,  in  my  opinion,  entirely  useless  for 
the  said  bill  to  become  a  law.  With  this  objection  I  return 
it  to  the  Senate,  wherein  it  ori^nated." 

The  lull  waa  not  passed  over  the  veto. 

May  26.    The  Legislatnre  adjonmed  without  day. 
Vol.  in.— 38. 


D.qit.zeaOvGoOt^lc 


594  Hbssaobs  fbou  the  GovsairoB. 

EXTRADITION  OF  BOBEET  G.  WILLIAMS. 

Bobert  Q.  Williama,  a  citizen  of  New  York,  bad  been  in- 
dicted in  Alabama  for  circnlating  an  alleged  seditious  pub- 
Ucation  in  that  State.  This  publication  was  connected 
with  the  agitation  relative  to  the  abolition  of  slavery. 
Governor  John  Gayle  of  Alabama  demanded  of  Governor 
Marcy  the  surrender  of  Williams  for  trial  and  punishment 
in  Alabama.  CK)vemor  Marcy  declined  for  the  reason 
briefly  stated  in  his  message  {ante,  p.  584),  namely,  that 
Williams  had  not  been  in  Alabama,  and  could  therefore 
not  be  deemed  a  fugitive  from  justice.  Governor  Gayle 
admitted  the  fact,  but  claimed  that  the  word  "  flee  "  in  the 
constitution  should  be  deemed  equivalent  to  "  evade,"  and 
that  therefore  Williams  was  a  le^timate  subject  of  de- 
mand and  surrender  under  the  provisions  of  the  Constitu- 
tion and  laws  relating  to  fugitives  from  justice.' 

The  New  York  legislative  records  for  1836,  indnding  the 
Senate  and  Assembly  journals  and  Senate  Document  No.  1, 
and  Assembly  Docnment  No.  2,  contain  the  interesting 
correspondence  between  Governor  Gayle  and  Governor 
Marcy  on  this  subject,  including  the  requisition,  indict- 
ment, letters  which  passed  between  the  Ghsvemors  and  an 
extract  from  the  message  by  Governor  Gfayle  to  the  Gen- 
eral AjBsembly  of  Alabama  in  which  he  argues  at  some 
length  the  right  of  that  State  under  the  circumstances  to 
demand  the  surrender  of  Williams.  In  this  message  the 
Governor  makes  the  following  quotation  from  Vattel : 

"A  sovereign  onj^t  not  to  suffer  bis  subjects  to  molest 
the  subjects  of  oUters,  or  to  do  them  au  injury ;  much  less 
should  he  permit  them  audaciously  to  offend  foreign 
powers.  He  ought  to  oblige  the  gnilty  to  repair  the  dam- 
age, if  that  be  possible — to  inflict  upon  him  exemplary 
punishment,  or  in  short,  according  to  the  nature  and  cir- 

■  U.  B.  Const  ut.  4.  i  2.  cIaum  2. 
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ciunstancea  attending  it,  to  deliver  him  np  to  the  offended 
State,  there  to  receive  justice." 

But  he  thought  this  mle  was  defective,  for  the  reason 
that  the  State  on  whi^  a  danand  was  made  might  be  the 
jndge  as  to  the  snfiBciency  of  the  circnmstanceH  which 
wonld  warrant  it  in  punishing  one  of  it  own  citizens  for  a 
violation  of  the  rights  of  another  State. 

Conlanning  Governor  Qvyle  said: 

"  This  provision  of  the  constitution  should  receive  the 
most  liberal  construction,  for  the  reason  that  it  is  in  favor 
of  the  rights  of  the  States,  and  because,  without  such  con- 
struction, they  will  be  deprived  of  the  power  of  self  pro- 
tection. It  is  undoubtedly  true  that  the  States  of  the 
XJoion,  in  all  their  reserved  rights  occupy  to  each  other  the 
relation  of  independent  sovereignties,  and  any  one  of  them 
has  the  right  to  demand  redress  and  satisfaction  for  inju- 
ries done  by  the  others  or  by  their  citizens." 

The  following  is  Ck>vemoT  Marcy's  reply  to  Governor 
Gayle's  demand  for  the  surrender  of  'Williams: 

STATE  OF  NEW  YOEK, 

ExBounvs  Depabthbnt, 
Albany,  Sth  Dec,  1835. 

Snu — The  requisition  made  on  me  by  your  Excellency 
for  the  arrest  and  delivery  of  Bobert  O.  Williams,  has  been 
recdved,  together  with  the  documents  and  papers  there- 
with transmitted-,  and  I  have  ^ven  to  the  application  the 
careful  and  mature  consideration  due  to  it  on  account  of 
the  high  source  from  whidi  it  has  emanated,  and  the  very 
grave  question  which  it  presents  for  my  determination. 
The  crime  imputed  to  Willianu,  is,  "  the  wickedly  and  ma- 
liciously causing  to  be  distributed  and  published  a  seditious 
paper  in  this  State,  [tiie  State  of  Alabama,]  maliciously 
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designing  and  intending  to  incite  the  slave  population 
thereof  to  insurrection  and  rebellion  against  their  mas- 
ters;"  and  it  Ib  alleged  in  the  requisition  that  he  "  has  fled 
from  justice,  and  is  now  going  at  large  in  the  State  of  New 
York." 

The  indictment  charges  Williams  with  having  commit- 
ted a  crime  in  the  county  of  Tuscaloosa,  which  is  within 
the  territorial  limits  of  the  State  of  Alabama;  but  in  your 
letter  to  me,  transmitted  with  the  requisition,  "it  is  ad- 
mitted tlxe  offender  was  not  in  the  State  [of  Alabama] 
when  his  crime  was  committed,  and  that  he  has  not  fied 
therefrom  according  to  the  strict  literal  import  of  that 
term."  For  anything  that  appears  to  the  contrary,  and  so 
I  presume  the  fact  to  be,  Williams,  at  the  time  he  conmiit- 
ted  the  offence,  was  and  sdll  is  a  citizen  of  the  State  of 
Kew  York,  subject  to  its  laws,  and  entitled  to  the  rights 
that  belong  alike  to  all  its  citizens. 

The  right  on  your  part  to  demand  him,  and  the  duty  on 
my  part  to  deliver  him  up,  if  they  exist,  are  given  and  im< 
posed  by  that  clause  in  the  Constitution  of  the  United 
States,  which  declares  that  "  a  person  charged  in  any 
State  with  treason,  felony  or  other  crime,  who  shall  fiee 
from  justice,  and  be  found  in  another  State,  shall,  on  de- 
mand of  the  executive  authority  of  the  State  from  which 
he  fled  be  delivered  up,  to  be  removed  to  the  State  having 
jurisdiction  of  the  crime.""  Although  it  is  conceded  that 
Williams  is  not  literally  a  fugitive  from  the  State  of  Ala- 
bama, and  nothing  appears  to  show  that  be  has  ever  been 
within  its  territory,  yet,  according  to  your  construction  of 
the  clause  of  the  Constitntion  above  quoted,  it  is  my  duty 
to  cause  him  to  be  delivered  up  on  your  requisition. 
Whether  it  be  so  or  not,  depends,  as  you  conoeive,  upon  the 
meaning  to  be  ^ven  to  the  word  flee  in  that  clause.  I  am 
favored  with  your  exposition  of  that  term,  la  that  part  of 


D.qit.zeaOvGoOt^lc 


WmiUM  L.  Uiaar,  1836.  597 

your  message  to  the  Le^pslature  of  Alabama,  which  ac- 
companied the  reqnisitioiL  After  the  best  Goneideration 
I  have  been  able  to  give  to  your  views,  I  am  conBtraiaed 
to  differ  from  yon  both  as  to  yonr  rule  of  constmction  ap- 
plicable to  this  clanse,  and  as  to  the  effect  of  the  clause 
construed  by  that  rule. 

In  settling  the  proper  principle  of  eoDStming  this  clatiBe, 
we  ought  not  to  be  influenced  by  the  peculiar  character  of 
the  case  under  consideration.  If  your  exposition  be  once 
admitted,  the  clause,  as  expounded  by  you,  must  be  applied 
to  all  oases  whatsoever  which  fall  within  its  operation.  If 
a  State  can  pass  laws  on  the  subject  of  slavery,  making  the 
acts  of  the  citizens  of  other  States,  done  within  their  re- 
spective States,  and  whUe  they  are  actual  residents  thereof, 
crimes  agunst  the  State  enacting  such  laws,  and  thereby 
acquire  the  right  to  have  these  citizens  delivered  to  it  for 
trial  and  punishment;  the  same  State  may  pass  laws  on 
other  subjects  which  will  have  the  same  effect,  and  establish 
the  same  right  to  demand  the  citizens  of  other  States  who 
may  violate  these  laws,  althoogh  they  have  never  been 
within  the  limits  of  that  State.  The  right  to  demand,  and 
the  obligation  to  deliver  np,  are  co-extensive.  In  eases  to 
which  the  constitutional  rig^t  to  demand  attaches,  there  is 
not,  and  cannot  be  any  right  in  the  Ezecntive  on  whom  the 
requisition  is  made,  to  withhold  the  offender,  whatever  be 
the  character  of  tiie  act  which  is  made  a  crime  by  the  laws 
of  the  State  demanding  him.  I  have  presented  this  view 
of  the  subject,  not  merely  to  exhibit  the  dangerous  conse- 
quences that  would  be  likely  to  result  from  adopting  the 
construction  yon  have  given  to  this  clanse  of  the  Constitu- 
tion, and  thence  to  deduce  an  argument  f^ainst  the  pre- 
Bumption  that  the  framers  of  that  instmment  intended  to 
confer  a  right  that  in  its  exercise  would  produce  such  con- 
sequences; bat  I  have  considered  the  subject  in  this  view 
principally  for  the  purpose  of  showing  that  the  obligation 
on  the  part  of  the  States  to  deliver  up  their  citizens  in  such 
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cases  RB  the  one  you  have  presented,  is  an  essential  dimi- 
nation  of  the  powers  they  would  possess  aa  independent 
sovereignties;  and  that  the  sound  mle  of  construction, 
which  you  properly  concede  to  be  applicable  to  those  parts 
of  the  Constitution  which  transfer  .power  to  the  General 
Government,  applies  with  equal  force  and  pertinency  to 
such  parts  of  it  as  destroy  or  transfer  any  portion  of  the 
sovereignty  of  the  States.  If  the  fact  that  this  clause  of 
the  Constitution  confirms  and  enlarges  the  rights  of  the 
States,  AB  they  existed  before  the  formation  of  the  General 
Government,  constitutes,  as  you  contend,  an  argument  in 
favor  of  giving  it  a  liberal  construction,  is  not  this  argu- 
ment neutralized  by  the  consideration  that  what  it  gives  to 
l^e  States  in  one  respect,  it  takes  away  from  in  another? 
If,  by  this  dause,  the  right  to  demand  fugitives  is  given  to 
the  States,  in  cases  in  which  they  had  it  not  before  the 
adoption  of  the  Constitution,  the  correlative  right  to  refuse, 
in  snch  cases,  to  deliver  up,  which  must  then  have  existed 
in  all  the  States,  is  also  taken  away  by  it.  If  your  con- 
stmction  be  conrect,  this  clause  has  conferred  the  power  on 
each  State  to  pass  laws  that  have  an  estraterritorial  opera- 
tion, and  to  prescribe  rules  to  which  the  citizens  of  all  the 
other  States  must  conform,  or  be  subject  to  the  criminal 
judicature  of  every  State  passing  such  laws.  This  is  un- 
doubtedly enlarging  the  rights  of  the  States  in  one  respect, 
but  it  is  a  seriona  diminution  of  their  sovereignty  in 
another.  It  is  more  than  enlarging  former  rights;  it  is 
conferring  new  ones ;  it  is  giving  to  some  of  the  municipal 
laws  of  each  State  an  extraordinary  character — a  charac- 
ter that  renders  them  obligatory  beyond  the  territory  of 
the  sovereign  power  which  enacts  them.  It  is  subjecting 
the  citizens  of  all  the  States  to  new  duties,  to  be  imposed 
on  them  by  a  power  to  which  they  owe  no  allegiance,  and 
under  the  jurisdiction  of  which  they  have  never  placed 
titemselves.  It  is  creating  new  obligations  to  be  performed 
by  the  respective  governments  of  the  States. 
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I  have  not  been  able  to  find  the  doctrine  advanced  by  any 
writer  on  the  law  of  nations,  that  it  is  the  duty  of  a  Bover- 
eign  state  to  deliver  its  own  citizens  to  a  foreign  power, 
to  be  pnnished  for  acts  done  by  them  while  within  the  ter- 
ritories of  Uieir  own  sovereign.  The  passage  yon  have 
quoted  from  Vattel,  which  speaks  of  delivering  ap  the 
offender,  I  am  persuaded  does  not  apply  to  such  a  case,  bnt 
to  the  common  case  of  actual  fnfptives.  The  paragraph, 
preceding  the  one  from  which  yon  have  made  the  quota- 
tion, is  as  follows :  "  If  the  offended  State  keeps  the  guilty 
in  his  power,  he  may,  without  difficulty,  punish  him,  and 
oblige  him  to  make  satisfaction.  If  the  guilty  escape  and 
returns  into  his  own  country,  justice  may  be  demanded 
from  his  sovereign."  This  writer,  not  having  specified  a 
case  like  the  one  under  consideration,  but  having  mentioned 
the  cases  of  ordinary  fugitives,  must,  I  think,  be  under- 
stood, to  refer  to  these  as  presenting  occasions  for  deliver- 
ing up  offenders  or  withholdiog  them,  "  according  to  the 
nature  of  the  case,  or  the  circumstances  attending  it." 

The  demand  made  by  one  independent  nation  upon  an- 
other to  deliver  np  fugitives, — I  mean  fi^lives  in  the  lit- 
eral sense  of  the  word — is  not  I  believe,  generally  re- 
garded as  founded  in  a  well  established  principle  of  right. 
The  right  to  demand  and  the  duty  to  surrender,  are  some- 
times given  by  treaties ;  bnt  where  there  are  no  treaty  regu- 
lations, a  compliance  with  such  a  demand  is  a  matter  of 
comity,  and  the  fugitive  is  withheld  or  given  up  at  the 
discretion  of  the  power  within  whose  jurisdiction  he  has 
taken  refuge.  The  provincial  government  of  the  Canadas 
refused  to  deliver  up  the  citizens  of  New  York  who  have 
committed  offences  in  their  own  State  and  fled  into  the 
British  Provinces,  unless  the  crime  be  such  as  by  the  laws 
of  England  is  punishable  with  death  or  the  ii^ction  of 
corporeal  punishment.  Many  crimes  of  an  aggravated 
character  are  not  thus  punished  by  the  British  laws.  I 
allude  to  what  I  conceive  to  be  the  Law  of  Nations,  and 
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to  the  practice  of  independeat  powers,  so  far  ae  J  am  ac- 
quainted with  it,  for  the  purpose  of  showing  that  the  pro- 
vision of  the  Constitation  relative  to  fogitiTes  is  in  fact 
a  del^ation  of  power,  and  shotild  be  construed  bj  the 
same  mle  that  is  applicable  to  the  other  parts  of  that  in- 
strument which  del^ate  powers.  I  certainly  do  not  wish 
to  restrict  the  range  of  this  power.  Limited  as  I  conceive 
it  to  be,  it  is  in  my  judgment  very  salutary  in  its  opera- 
tion, and  I  shall  very  readily  ^ve  my  aid  in  carrying  it 
to  its  full  extent;  but  no  consideration  can  induce  me  to 
push  it  beyond  what  I  deem  its  constitutional  boundary. 
I  am  therefore  compelled  by  my  sense  of  duty  to  apply 
to  this  clause  of  the  Constitution,  the  ordinary  and  gen- 
erally approved  rule  of  construing  that  instrument — the 
rule  which  ^ves  to  the  language  used  therein  its  ordi- 
nary import. 

I  perceive  you  are  aware  of  the  difficulties  which  would 
result  from  the  exercise  of  this  power,  if  carried  by  con- 
struction to  the  extent  you  propose  to  give  it.  You  have 
fairly  stated  the  embarrassments  under  which  the  prose- 
cuting power  would  tabor  in  its  proceedings  against  per- 
sons brought  from  other  and  distant  States  within  its 
proper  jurisdiction,  and  there  tried  for  acts  done  in  those 
States.  There  are  other  difficulties  and  dangers  incident 
to  the  exercise  of  this  power,  not  brought  into  view  by 
you,  which  deserve  serious  consideration.  What  occurs 
daily  in  the  ordinary  course  of  criminal  proceedings,  may 
take  place  in  regard  to  persons  transported  to  a  distant 
jurisdiction  for  triaL  It  may  happen  that  an  innocent 
TP^Ti  will  be  accused,  and  if  demanded  he  must  be  deliv- 
ered up,  should  your  exposition  of  the  Constitution  be 
sanctioned.  Under  these  circumstances,  his  condition 
would  be  perilous  indeed.  Dragged  from  his  home;  far- 
removed  from  friends;  borne  down  by  the  weight  of  im- 
puted guilt;  and  unable  probably  to  obtain  the  evidence 
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by'  which  he  might  vindicate  his  innocence ;  if  appearances 
were  against  Mm,  he  could  scarcely  hope  to  escape  un< 
merited  condemnation. 

The  assmnption  of  a  similar  power,  and  the  applica- 
tion of  it  to  the  American  colonists  by  their  acknowledged 
sovereign  to  whom  they  owed  fall  and  perfect  allegiance, 
was  regarded  by  them  as  an  act  of  revolting  tyranny,  and 
assigned  in  the  Declaration  of  Independence,  as  one  of 
the  prominent  canses  that  had  dissolved  the  bands  by  which 
they  were  united  to  the  British  king  and  nation.  This 
consideration  renders  it,  to  my  mind,  very  improbable 
that  the  framers  of  the  Constitntion  (almost  all  of  whom 
were  revolutionary  patriots)  intended  to  confer  on  each 
State  the  right  to  cause  the  citizens  of  all  others  to  be 
transported  out  of  their  own  State  to  be  tried  for  acts 
done  at  home ;  and  I  cannot  resort  to  a  loose  constmction 
for  the  purpose  of  extracting  such  a  power  from  that 
sacred  instrument  whiidi  emanated  from  their  wisdom  and 
experience. 

It  is  a  subject  of  serious  regret  to  me,  that  I  lun  obliged 
to  differ  from  your  Excellency  as  to  the  rule  of  construc- 
tion; but  if  it  were  otherwise,  I  think  the  result  of  the 
application  you  have  made  to  me  would  be  the  same.  I 
am  apprehensive,  and  I  say  it  with  all  due  respect,  that 
any  reasonable  rule  of  liberal  construction  would  not  ex- 
tend this  provision  relative  to  fugitives,  so  as  to  bring 
the  case  of  Williams  within  its  operation.  If  we  could, 
by  the  force  of  liberal  construction,  and  without  unwar- 
ranted license,  give  to  the  word  "flee "  in  this  clause,  the 
same  meaning  as  the  ordinary  import  of  the  word 
"evade,"  as  you  propose,  it  would  not,  in  my  opinion, 
remove  the  difficulty  that  attends  the  present  application. 
The  meaning  of  the  word  "  evade,'*  as  its  etymology  in- 
dicates, is  to  go  from;  and  if  it  be  assumed  that  "  flee  " 
is  of  equivalent  import  to  the  word  "evade."  and  this 
word,  or  some  of  the  expresrions  commonly  used  in  defin- 
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ing  it  ahoold  be  sabatitnted  for  the  terms  ' '  flee "  and 
"  fled  "  in  this  clause  of  the  Constitution,  such  an  altera- 
tion of  its  langnage  would  not  so  far  extend  its  operation 
as  to  impose  on  the  Ezecntiye  of  any  State,  the  obliga* 
tioQ  to  deliver  np  an  offender  in  a  case  similar  to  the  one 
yon  have  presented  to  me.  To  satisfy  the  word  "  evade  '* 
if  it  were  substituted  for  '*  flee,"  the  offender  must  have 
done  some  act  with  a  view  to  elude  or  escape  from  justice, 
and  must  have  gone  from  the  offended  State,  before  he 
conld  be  brought  within  the  operation  of  the  clause  la 
question.  It  does  not  appear  in  this  case  that  Williama 
has  (and  therefore  the  legal  presumption  is  that  he  has 
not)  done  any  act  whatever  to  evade  or  in  any  manner  to 
escape  from  justice,  and  it  is  conceded  that  he  has  not 
escaped  or  gone  from  the  State  of  Alabama.  The  sub- 
stitution then  of  the  word  "  evade  "  for  "  flee  *'  by  a  rule 
of  liberal  construction,  does  nothing  to  advance  the  pnr> 
poses  of  this  application,  nnless  a  mle  of  still  more  liberal 
construction  is  applied  to  the  substituted  word  "  evade  " 
which  would  give  it  an  import  equivalent  to  the  phrase 
neglect,  or  refuse  to  surrender  voluntarily,  and  that  part 
of  the  clause,  which  speaks  of  the  "  State  from  which  he 
fled  **  is  regarded  as  entirely  nugatory  in  this  case.  Such 
a  license  in  construing  the  Constitntion  wonld  effectually 
destroy  all  the  restraints  and  limitations  it  imposes,  and 
make  it  the  source  of  all  power  that  might  be  desired  to 
invade  the  rights  and  sovereignty  of  the  States.  By  no 
view  that  I  have  taken  of  this  clause  of  the  Constitution, 
have  I  been  able  to  discover  that  it  imposes  on  me,  as  the 
Executive  of  the  State  of  New  York,  the  obligation,  or 
confers  the  right,  to  surrender  Williams  to  the  Executive 
authority  of  Alabama,  and  I  must  therefore  respectfully 
decline  to  comply  with  the  requisition  in  this  case. 

I  ought  not  to  close  this  communication  without  express- 
ing to  you  my  thanks  for  the  very  complimentary  manner 
in  which  you  have  alluded  to  me  personally  in  your  late 
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message;  bnt  in  a  much  larger  measure  do  yon  merit  tbe 
grateful  acknowledgments  of  the  people  of  this  State,  for 
the  justice  yon  have  done  to  the  motives  and  conduct  of 
a  vast  majority  of  them,  in  relation  to  the  incendiary  pro- 
ceedings of  the  abolitionists.  Our  citizens  are  generally 
aware  of  the  mischief  these  proceedings  are  doing  among 
our  Sonthem  brethren.  Large  and  highly  respectable 
public  meetings  in  all  parts  of  our  State  have  already  been 
assembled,  and  have  expressed  their  sentiments  upon  the 
Bubject  in  the  strongest  terms  of  reprobation.  In  the  pro- 
ceedings of  these  meetings;  in  almost  all  our  public  jour- 
nals; and  in  our  social  intercourse,  the  conduct  of  the 
abolitionists  has  been  discountenanced,  rebuked  and  con- 
demned; the  claims  of  the  South  to  remain  undisturbed  in 
all  their  domestic  relations,  have  been  recognized  in  the 
most  explicit  manner;  the  duty  of  respecting  these  claims 
has  been  strenuously  urged,  upon  the  broad  ground  of 
plighted  faith  and  political  justice;  and  the  strongest  ap- 
peals that  eloquence,  argument  and  patriotism  could  make, 
have  been  addressed  to  the  few  abolitionists  among  us,  to 
induce  them  to  intermit  their  labors  of  mischief,  and  aban- 
don their  worse  than  visionary  projects.  The  feeling  of 
most  the  entire  population  here,  is  what  the  South  could 
wish  it  to  be.  The  powerful  energy  of  public  opinion  has 
been  brought  to  bear  directly  on  this  subject,  and  has  ex- 
erted and  is  now  exercising  a  benign  influence  in  repressing 
the  fanaticism  that  has  arisen  in  this  section  of  the  Union. 
Many  who  without  foreseeing  or  considering  the  pernicious 
results  to  which  the  schemes  of  the  abolitionists  would  lead, 
and  who  had  incautiously  given  countenance  to  them,  are 
convinced  of  their  errors,  have  renounced  their  unfortunate 
association  with  these  fanatics,  and  now  join  in  the  general 
condemnation  of  the  abolition  movements.  The  present 
state  of  things  here  in  relation  to  this  subject,  when  viewed 
from  your  position,  may  not  seem  to  justify  this  statement ; 
but  I  am  wholly  deceived  in  my  observations,  if  it  be  not 
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as  I  present  it  to  700.  It  is  tme,  there  are  among  ns  a 
few  infatuated  individuals,  who,  from  strange  and  per- 
verted views  of  moral  and  religions  dnties,  or  from  a  love 
of  mere  notoriety,  have  pot  forth  and  are  continnii^  their 
olTorts  in  despite  of  the  strong  and  sweeping  current  of 
public  opinion;  but  it  is  certainly  a  great  error  to  take 
their  show  of  organization,  and  their  boastings,  (made 
principally  with  a  view  to  check  desertion,)  for  indications 
of  their  growing  strength,  and  thence  conclude  that  public 
opinion,  as  it  exists  among  ns,  and  operating  as  it  does 
directly  on  the  subject,  is  entirely  impotent  to  curb  the 
mad  course  of  this  fanaticism.  On  this,  I  am  sore,  yon 
may  rely,  that  the  people  of  New  York  generally  entertain 
the  most  friendly  sentiments  towards  their  brethren  of 
the  South.  They  know  your  rights,  and  will  respect  them. 
They  know  their  duties  to  you,  and  will  fulfill  them.  They 
appreciate  the  importance  of  the  union  of  the  States,  and 
the  unnumbered  blessings  that  are  suspended  on  it:  they 
will  perform  in  good  faith  the  obligations  it  imposes,  and 
if  in  peril,  will  put  forth  their  mightiest  efforts  to  sustain  it 

Persuaded  that  these  are  the  views  and  sentiments  of 
almost  the  entire  body  of  my  fellow-citizens,  I  have  a  per- 
fect confidence  that  their  conduct  in  relation  to  this  sub- 
ject, and  all  others  which  affect  the  rights  and  interest  of 
other  States,  will  be  such  as  to  answer  all  reasonable  ex- 
pectations. 

I  have  the  honor  to  be,  with  great  respect. 

Tour  obedient  servant, 

W.  L.  MAECr. 
To  His  Excellency  John  Oatlb,  Oovemor  of  Alabama. 

See  People  ex  rel.  Cockran  v.  Hyatt,  172N.T.177  (aff'd, 
188  U.  S.  691)  where  it  was  held  that  "  to  be  a  fugitive 
from  justice  a  person  must  have  been  corporeally  present 
in  the  demanding  State  at  the  time  of  the  commission  of 
the  alleged  crime." 
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WILLIAM  L.  UARCY.  GoTCrnor. 
ANNUAL  MESSAGE. 

Fellow  Crnzjoss. — Althovfj^  the  aspect  of  onr  affaire 
has  in  some  respects  changed  dtirixig  the  last  year,  yet 
nothing  has  occnrred  to  intermpt  or  diminish  oar  general 
prosperity.  Our  country  sustains  the  relations  of  peace 
and  amity  with  other  nations.  Onr  commercial  intercourse 
with  them  is  now  better  established  than  at  any  former 
period.  The  prejudices  l(mg  entertained  against  our  polit- 
ical system  have  been,  in  a  great  degree,  removed  by  its 
favorable  results ;  and  among  all  enlightened  nations,  onr 
example  is  now  oftener  commended  as  a  wise  improvement, 
than  denounced  as  a  dangerous  innovation  upon  the  cus- 
tomary forms  of  government. 

At  the  commencement  of  the  last  session  of  the  Le^s- 
lature,  the  public  mind  was  much  disturbed  in  several  of 
the  states  by  schemes  then  on  foot  for  abolishing  domestic 
slavery.  Some  undoubtedly  embarked  in  them  with  good 
intentions;  bnt  it  is  now  more  evident  perhaps  than  it  was 
then,  that  many  of  the  agitators  were  prosecuting  political 
designs  under  the  mask  of  pretended  philanthropy.  As 
soon  as  the  excitement  ceased  to  subserve  party  purposes, 
it  began  to  abate.  Althongh  these  fanatical  proceedings 
have  not  been  entirely  discontinned,  they  are  not  now  of 
such  a  character  as  to  attract  much  public  attention  here, 
or  furnish  any  just  cause  for  alarm  elsewhere.  The  mass 
of  our  fellow  citizens,  without  regard  to  party  distinctions 
or  religions  sects,  reprobated  them,  and  united  in  urgent 
and  strong  appeals  to  the  agitators  to  forego  their  mis- 
chievous designs.  It  was  then  a  matter  of  sincere  regret, 
that  any  had  given  their  sanction  to  measures  tending  to 
disturb  the  friendly  relations  among  the  members  of  onr 
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Federal  Union;  and  it  U  now  a  subject  of  congratulation, 
that,  rebnked  and  circumscribed  as  these  proceedings  have 
been,  and  I  trust  will  continne  to  be,  by  the  vigorous  and 
healthful  tone  of  public  opinion,  there  is  no  longer  any 
cause  for  disquietude  on  this  accoimt. 

It  is  eight  years  since  the  public  judgment  of  the  conntiy 
was  emphatically  pronounced  in  favor  of  a  change  in  the 
administration  of  the  general  government  A  large  major- 
ity of  the  nation,  dissatisfied  with  their  political  condition, 
concurred  in  selecting  for  their  chief  magistrate  the  emi- 
nent citizen  who  now  occupies  that  station;  confidently  be- 
lieving  that  he  possessed  the  rare  endowments  so  indis- 
pensably necessary  to  effect  a  favorable  change  in  the 
adverse  current  of  our  national  affairs.'  The  extent  to 
which  this  expectation  has  been  realized,  and  the  various 
■ways  in  which  public  opinion  has  expressed  its  approval 
of  his  conduct,  have  amply  vindicated  the  wisdom  of  the 
selection.  It  must  be  conceded  that  he  has  managed  our 
national  concems  during  an  eventful  period.  Questions 
of  the  highest  importance  to  the  well  being  of  tbe  country, 
have  been  violently  agitated;  principles  that  lay  at  the 
foundation  of  the  government,  have  been  assailed;  sectional 
interests  have  been  arrayed  on  the  side  of  false  and  dan- 
gerous theories;  a  great  monied  monopoly,  having  vast 
means  at  its  command,  with  an  unscmpulous  disposition 
to  use  them  in  operating  upon  tbe  hopes  and  fears  of  those 
whose  fortunes  could  be  affected  by  any  sodden  change  in 
our  pecuniary  affairs,  espoused  the  cause  of  the  assailants 
of  the  administration,  and  gave  a  powerful  impulse  to  their 
measnres  of  annoyance;  our  affurs  at  home  and  abroad 
assumed  at  times  a  most  gloomy  aspect; — but,  amid  diffi- 
culties the  most  embarrassing,  and  obstacles  the  most 
formidable,  he  has  pursued  his  nndeviating  course,  and  has 
finally  accomplished  all  the  great  pnrposea  rendered  neces- 


*  Andr«w  Jaeluon  wu  elected  Pretident  in  1828,  and  n^lectad  in  1892. 
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sary  to  re-establish  correct  principles,  and  to  give  a  new 
and  better  direction  to  the  policy  of  the  government. 

He  is  now  about  to  retire  from  public  life,  and  it  is  not 
at  all  probable  that  anything  will  occur  to  change  the  as- 
pect in  which  his  character  must  present  itself  to  the 
ecratiny,  and  abide  the  judgment  of  future  ages.  When 
the  passions  engendered  in  our  late  and  severe  political 
conflicts  shall  have  subsided ;  when  personal  and  local  in- 
terests shall  cease  to  employ  their  fallacies  to  pervert 
pnbUc  opinion;  when  measures  shall  be  appreciated  by 
their  remote  as  well  as  their  immediate  consequences,  jus- 
tice will  then  pronounce  an  impartial  sentence  on  the 
merits  of  his  public  conduct.  With  the  ample  means  we 
now  possess  of  anticipating  this  decision,  we  should  dis- 
trust our  own  judgment  too  much  and  weaken  the  just 
inflneace  of  a  virtuous  and  powerful  incentive  to  noble 
actions,  if  we  could  hesitate  to  believe  that  his  name  will 
stand  high  on  the  list  of  our  distinguished  patriots  and 
statesmen,  and  that  the  record  of  his  public  services  will 
constitute  one  of  the  most  admired  and  instructive  por- 
tions of  the  history  of  onr  country. 

The  recent  presidential  election  has  produced  less  ex- 
citement than  usually  attends  sadi  a  contest,  especially 
when  it  involves,  as  in  the  present  instance,  a  change  of  the 
persona  to  fill  the  ofBces  of  President  and  Vice-President 
This  unnsnal  degree  of  repose  in  the  public  mind,  is  to  be 
ascribed  rather  to  the  peculiar  attitude  in  which  the  ad- 
verse parties  were  placed,  than  to  any  want  of  a  proper 
solicitude  in  the  mass  of  the  people,  as  to  the  character  and 
principles  of  their  political  agents.  The  present  adminis- 
tration had  been  so  decidedly  approved  and  firmly  sus- 
tuned  by  the  i>eople,  that  those  who  engaged  in  the  elec- 
tion with  a  view  to  secure  to  the  country  the  continuance 
of  its  wise  and  enlightened  policy,  reasonably  anticipated 
a  favorable  result;  while  those  who  designed  to  effect  a 
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political  roTolation,  foresaw  mevitable  defeat,  should  the 
contest  be  so  oondncted  as  to  involve  a  direct  expression 
of  public  opinion,  upon  a  system  of  measures  varying  es- 
sentially from  that  upon  which  our  political  affairs  had 
been  heretofore  conducted.  Abandoning  all  hope  of  suc- 
cess by  the  votes  of  the  electoral  colleges,  they  resorted  to 
devices,  openly  avowed  in  some  quarters,  and  but  poorly 
disguised  anywhere,  to  prevent  a  choice  by  the  electors,  and 
bring  it  to  the  House  of  Bepresentatives,  where  the  rela- 
tive power  of  the  States  would  be  lost,  and  the  largest  re- 
duced to  an  equality  with  the  smallest.  This  expedient 
has  been  signally  defeated,  and  the  public  voice,  expressed 
in  the  most  direct  and  democratic  mode  provided  by  the 
Constitution*  has  designated  as  successor  to  the  present 
executive,  the  candidate  who  was  supported  by  the  people, 
on  account  of  his  peculiar  fitness  to  sustain  the  principles, 
and  carry  forward  the  leadiiLg  measures  of  the  present 
administration.* 

The  attention  of  the  Legislature  has  been  repeatedly 
called  to  the  condition  of  our  judiciary  system.  Such  has 
been  the  increase  of  business  in  our  higher  courts  that 
they  cannot,  as  now  constituted,  prevent  considerable  de- 
lay in  the  administration  of  justice.  Although  this  evil  is 
more  immediately  felt  by  those  who  are  compelled  to  re- 
sort to  our  judicial  tribunals  for  the  redress  of  wrongs,  all 
classes  in  the  community  are  interested  in  providing  an 
adequate  remedy.  The  well-being  of  society,  and  the  suc- 
cess of  all  our  institutions,  depend,  to  a  considerable  ex- 
tent, upon  the  prompt  administration  of  the  laws.  This 
end  can  Be  fully  attained,  only  by  so  enlarging  the  judi- 
ciary system  as  to  make  It  commensurate  with  the  increase 
of  business  resulting  from  our  progress  in  wealth  and 
population. 

■  tJ.  8.  Cout.  12th  Am. 

1  In  1B36,  Mftrtln  Tan  Buna  wu  aUetod  pmUent  to  tnoowd  AadMW 
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It  is  generally  conceded  that  Bometbing  nmst  be  done  on 
this  Bubject,  bnt  hitherto  all  attempts  to  accomplish  it  have 
failed,  as  I  apprehend,  by  reason  of  a  diversity  of  views 
as  to  the  kind  of  modification  that  will,  in  the  best  manner, 
accommodate  this  branch  of  the  government  to  tiie  present 
and  future  exigencies  of  the  State.  Of  the  several  im- 
provements in  the  organization  of  the  supreme  court  which 
have  been  proposed,  that  of  increasing  the  ntunber  of 
judges  best  commends  itself  to  my  judgment.  The  addi- 
tion of  two  judges  to  the  present  number,  would  re- 
lieve the  court  from  the  burden  of  business  that  now  op- 
presses it,  secure  a  more  speedy  docieion  of  causes,  and, 
for  many  years  to  come,  render  it  adequate  to  the  public 
exigencies.  If  it  shall  be  deemed  expedient  to  make  such 
a  change  in  the  court  of  chancery  as  will  withdraw  from 
the  circuit  judges  the  equity  business  which  they  now  dis- 
charge as  Tice-chancellora,  a  less  number  would  be  enabled 
to  execute  the  duties  which  would  then  he  required  of 
them.  Five  or  six  would  be  snfBcient,  now  and  for  some 
time  hereafter,  to  despatch  all  the  business  that  would  de- 
volve on  them  as  circuit  judges. 

In  the  court  of  chancery  the  accumulation  of  business 
greatly  exceeds  that  in  the  supreme  court.  The  delays  are 
here  more  protracted,  and  the  consequences  to  suitors 
more  serious.  Here  too,  the  difficulties  of  devising  an  ade- 
quate mode  of  relief  seem  to  be  more  formidable.  It  is,  I 
believe,  the  general  opinion  of  those  who  best  understand 
the  nature  and  course  of  business  in  this  court,  that  the 
multiplication  of  officers  subordinate  to  the  Chancellor, 
will  not  effectually  overcome  the  present  defect  in  the  con- 
stitution of  the  court.  To  lay  any  considerable  restraint 
on  the  right  to  appeal  from  a  subordinate  jurisdiction, 
might  also  be  but  little  better  than  a  denial  of  justice,  and 
would  be  scarcely  more  tolerable  than  a  refusal  of  it,  by 
selecting  to  provide  tribunals  for  its  prompt  administra- 
VoL.  m.— 39. 
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tion.  If  the  course  of  appeal  is  kept  open,  we  have  already 
'  abundant  evidence  that  the  amount  of  business,  in  this 
way,  thrown  upon  the  Chancellor,  will  be  more  than  any 
man,  whatever  may  be  his  capacity  of  mind,  his  profes- 
sional acquirements,  or  physical  abUities,  can  possibly  dis- 
charge. 

11  such  would  probably  be  the  result  of  the  modification 
suggested,  then  ^ere  appears  to  me  to  be  only  one  other 
mode  of  improvement  that  will  be  likely  to  accompUsh  the 
desired  end;  and  that  is,  to  provide  for  the  appointment  of 
an  additional  nimiber  of  equity  judges,  to  be  located  in 
different  parts  of  the  State,  possessing  concurrent  juris- 
diction with  the  Chancellor — and  to  allow  appeals  to  be 
made  directly  from  each  judge  to  a  court  of  review,  with- 
out subjecting  the  new  ofQcers  to  the  appellate  jurisdiction 
of  the  Chancellor.  The  State  might  then  be  divided  into 
convenient  districts,  with  a  Chancellor  in  each  who  should 
have  exclusive  jurisdiction  therein;  or,  parties  might  have 
the  liberty  of  selecting  such  court  as,  at  the  time,  should  be 
least  burdened  with  business.  The  Chancellor  and  his 
associates  might  be  organized  as  a  court  of  appeals,  of 
which  he  should  be  the  presiding  ofQcer.  Into  this  court 
all  equity  causes  should  be  brought  before  being  carried  to 
the  court  for  the  correction  of  errors.  The  right  of  appeal 
to  this  latter  tribunal  might  then  be  limited  to  cases  of 
great  importance,  either  in  principle  or  amount,  or  ap- 
peals might  be  discouraged  by  imposing  heavy  damages 
and  costs  upon  those  who  should  litigate  in  the  court  of 
the  last  resort,  matters  of  trifling  moment. 

I  submit  these  suggestions  with  some  degree  of  diffi- 
dence, knowing  that  they  are  open  to  objections,  but  in  my 
view  of  the  subject,  to  fewer  in  number  and  less  weighty 
in  character  than  those  which  present  themselves  to  the 
other  modes  of  reorganizing  the  courts  of  chancery  which 
have  been  brought  under  my  consideration.  The  subject 
is  one  of  great  importance.    It  calls  for  deliberate  reflec- 
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tion,  but  the  public  interest  also  callB  for  final  action  upon 
it.  I  apprehend  that  nothing  effectual  for  the  purpose  of 
substantial  relief  can  be  done  without  an  amendment  to  the 
Constitntioii,  and  this  will  necessarily  defer  for  two  years 
at  least  the  completion  of  any  measure  you  may  approve. 
I  commend  it  to  your  early  attention,  in  the  hope  that  you 
will  be  able  to  unite  on  some  plan  for  improving  our 
judiciary  system  before  the  close  of  the  present  session.' 

Although  I  have  gone  somewhat  into  detail  in  these  sug- 
gestions, I  deem  it  important  that  any  amendments  to  the 
CouBtitntion  in  regard  to  this  subject  that  yon  may  pro- 
pose, should  be  general  in  their  character,  laying  down 
only  the  outlines  of  the  system,  and  lea'nng  them  to  be 
filled  up  by  the  Legislature.  This  is  the  only  certain  mode 
of  securing  the  concurrence  of  your  successors  and  the 
people,  who  must  also  pass  upon  the  plan  which  you  may 
recommend;  and  in  this  way  only  can  the  detuls  be  left 
open  to  such  modifications  as  time  and  experience  may 
suggest,  without  the  necessity  of  again  amending  the  Con- 
stitution. 

The  enterprise  anid  energies  of  the  people  of  this  State, 
are  powerfully  directed  to  the  acquisition  of  individual- 
wealth;  and  the  course  of  legislation,  naturally  controlled 
by  public  opinion,  has  been  tnmed  to  objects  subsidiary 
to  this  absorbing  pursuit  This  is  not  to  be  r^retted,  if 
other  great  interests,  intimately  connected  with  the  public 
welfare,  have,  at  the  same  time,  been  properly  cherished. 

Public  virtue  a^d  intelligence  are  better  than  national 


IBerenl  propoaitioni  relating  to  the  JndleUrj  wan  mbmlttad  to  tiie 
LeglsUture,  but  hodb  wen  adopted.  Chapter  430,  pasied  Hej  IS,  knthoriEed 
the  appointment  of  a  eomndnkm  canpoaed  of  three  per*oiH  to  digeat  and 
report  to  the  next  Lcgialatan  a  Judicial  and  equity  wjnt^m,  which  ahall  ba 
In  their  opinion  adequate  to  the  diapMition  of  all  mattera  and  cauaes  which 
BUtj  be  preaented  for  dedalen  in  the  diffemit  eonrta  of  law  and  eqnitj  in 
thla  itate.  The  eoniniaiion  waa  alio  required  to  rqiort  an  Improred  ajratem 
of  procedun.  The  report  of  tba  oommiaei^  vraa  preeeated  to  the  next 
Ltgiilature. 
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wealth,  for  they  are  essential  to  its  security  and  rightful 
enjoyment.  Edncation  in  all  its  branches,  bat  particularly 
in  that  which  includes  the  conunon  schools,  is  the  highest 
object  of  pnblic  concern;  and  the  dnty  of  promoting  and 
extending  it,  is  in  all  respects,  the  most  important  that  can 
engage  your  attention.  The  subject  assumes  at  this  time 
a  new  interest,  because  more  ample  means  than  the  State 
has  hitherto  possessed  are  placed  within  your  control,  and 
may  be  devoted  to  extend  the  blessings  of  popular  educa- 
tion. By  the  deposit  law  of  the  last  session  of  Congress, 
more  than  five  millions  of  the  surplus  revenue  of  the  Uni- 
ted States,  are  to  be  entrusted  to  the  safe  keeping  of  this 
State  until  it  shall  be  required  by  the  general  government. 
Unless  some  unexpected  change  shall  take  place  in  our 
public  affairs,  it  is  not  probable  that  any  considerable  part 
of  this  deposit  will  be  soon  withdrawn.  The  benefit  which 
the  State  will  receive,  if  it  shall  accept  .of  the  trust,  as  I 
think  it  should,  will  be  the  interest  to  be  derived  from  the 
investment  of  the  money  deposited.  According  to  the  plan 
of  investing  it,  which  I  shall  hereafter  suggest,  an  annual 
income  during  the  time  the  deposit  remains,  of  about  $300,- 
000,  may  be  added  to  the  funds  already  devoted  to  the 
cause  of  education,  I  respectfully  recommend  that  an 
amount  of  this  income  about  equal  to  the  sum  now  an- 
nually distributed  to  the  common  schools,  should  be  ap- 
plied as  this  sum  now  is,  to  their  support;  thus  making 
the  annual  distribution  to  them  from  ihe  treasury  $220,- 
000.  I  also  recommend  that  a  liberal  portion  of  this  in- 
<>ome  should  be  appropriated  to  the  academies  in  such  a 
manner  as  will  not  only  increase  the  amount  annually  dis- 
tributed to  them,  but  also  improve  the  Literature  Fund; 
having  in  view  principally  the  deugn  of  rendering  them 
more  efficient  as  seminaries  for  educating  common  school 
teachers.    And  I  further  recommend,  that  tiie  remainder 
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of  the  income  from  the  deposit  money  be  added  to  the 
capital  of  the  Common  School  Fund.* 

The  propriety  of  the  last  branch  of  this  recommenda- 
tion, may  perhaps  be  less  obvious  than  the  tvo  former, 
and  may  therefore  require  some  explanation.  It  shoold 
not  be  forgotten  that  this  deposit  is  only  tranporary,  and 
that  in  the  coarse  of  a  few  years,  perhaps  sooner  than  is 
now  anticipated,  it  may  be  withdrawn.  By  sach  an  event, 
the  State  will  of  course  be  deprived  of  this  source  of  in- 
come. Should  the  whole  of  it  be  annually  expended  in  the 
support  of  common  schools,  it  would  require  some  time 
to  place  them  in  a  condition  to  avail  themselves,  to  the  best 
advantage,  of  this  great  increase  of  means;  and  when 
brought  into  such  a  condition,  they  would  decline,  should 
these  means  be  wholly  withdrawn,  and  the  system  be 
thrown  back  for  support  on  the  present  School  Fund.  The 
consequences  of  a  retrograde  movement  in  this  important 
branch  of  education,  are  justly  to  be  feared,  and,  if  possi- 
ble, avoided.  The  benefits  of  a  sudden  impulse  that  cannot 
be  long  continued,  are  not  to  be  compared  with  the  ad- 
vantages of  an  enduring  improvement,  in  what  is  properly 
regarded  as  the  foundation  on  which  the  success  of  the 
system  mainly  depends  —  Qie  fimd  inviolably  devoted  to 

■  1^  chapter  2,  pawed  Jantiarjr  10,  the  State  Mcepted  tho  United  8tat«a 
deposit  on  tlie  terms  and  conditions  specified  In  the  act  ot  Ccoigress  of  June 

n,  isse. 

Bj  chapter  ISO,  paired  April  4,  the  amount  received  from  the  federal  gor- 
eminent,  about  S5,000,000,  vas  apportioned  among  the  several  counties  ot 
the  State  according  to  population,  and  the  aet  contained  protisions  for  loan- 
ing the  fund  tr  commiisioDera  ippointGd  in  each  count]'. 

In  1838,  bj  chapter  237,  the  income  of  the  United  States  deposit  fund  was 
appropriated  for  the  "  purposes  of  education  and  the  diffusion  of  knowledge." 
The  nun  of  (110,000  was  appropriated  for  the  support  of  common  schools. 
Fif^-flve  thousand  dollars  annually  tor  three  ;ean  tor  district  school 
libraries;  (6,000  annually  tor  five  yean  to  Qenera  College  and  the  Unlvenity 
of  the  Cily  of  New  Torlc;  (3,000  to  Hamtlton  Collie  tor  the  same  period; 
(28,000  to  the  literature  fund.  Elach  academy  receiving  (700  was  required 
to  maintain  a  department  tor  the  instruction  ot  teaehen.  Ths  residua  of 
tke  tnocwe  wm  addtd  to  the  capital  ot  the  common  Mhool  tusd. 
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its  enpport  In  conneotion  with  this  view  of  the  subject, 
it  should  be  recollected  tiiat  the  present  fund  cannot  ex- 
pand in  proportion  to  the  increased  wants  of  the  State. 
The  nnsold  pnblic  lands  oonstitate  the  only  means  now  be- 
longing  to  it  of  increasing  its  prodnctive  capital,  and  they 
are  not  of  great  value.  I,  therefore,  think  it  wise  in  evuy 
point  of  view,  that  while  you  are  greatly  increasing  the 
public  benefaction  to  ihiB  most  us^nl  of  all  purposes  — 
the  general  education  of  the  people — yon  should,  to  a  con- 
siderable extent  at  least,  devote  the  temporary  means  now 
placed  within  your  reach,  to  enlarge  the  permanent  fund 
on  which  the  system  rests,  and  thereby  not  only  guard  it 
against  the  evil  effects  of  a  decline,  but  ensure  its  gradual 
advancement.  The  importance  of  providing  competent 
teachers,  and  the  embarrassments  under  which  tiie  system 
has  hitherto  labored  for  the  want  of  them,  most,  I  think, 
commend  to  your  favorable  regard  the  sn^^stion  of  de- 
voting a  part  of  this  income  to  institutions  dcEigned  to 
supply  Uiis  deficiency. 

The  general  superintendence  of  the  academies,  includ- 
ing, as  a  matter  of  course,  the  departments  erected  therein 
for  the  instruction  of  common  s<diool  teachers,  is  commit- 
ted to  the  Regents  of  the  University.  The  members  of 
this  Board  are  widely  dispersed  over  the  State,  serve  with- 
out compensation,  and  rarely  assemble  in  the  recess  of  the 
Legislature.  There  would  seem  to  be  a  fitness  in  giving 
the  immediate  direction  and  supervision  of  these  depart- 
ments to  the  same  authority  that  superintends  the  common 
schools.  This  authority  has  been  for  a  long  time  exercised 
by  the  Secretary  of  State;  and  the  very  satisfactory  man- 
ner in  which  these  arduous  and  complicated  duties  have 
been  discharged  by  that  officer,  should,  I  think,  disincline 
you  to  yield  to  the  su^^estion  which  has  of  late  been  made, 
of  creating  a  separate  department,  to  be  charged  with  the 
superintendence  of  public  instruction.  Should  it  be  neces- 
sary to  do  anything  upon  this  subject,  and  I  apprehend  it 
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will  be,  if ,  to  the  present  duties  of  superintending  the  com- 
mon schools,  the  direction  and  anpervision  of  the  depart- 
nwnts  for  the  inBtmction  of  teachers  should  be  added,  all 
the  desired  results  would  probably  be  attained  by  allowing 
the  Secretary  of  State  an  additional  deputy,  to  aid  him  in 
the  performance  of  this  portion  of  Ms  official  duties.  An 
arrangwuent  analogous  to  this  was  made  in  the  Comp- 
troller's ofiSce,  in  relation  to  the  canals,  which  has  proved 
serviceable  as  well  as  satisfactory  to  the  public*  It  is 
worthy  of  your  consideration,  whether  this  is  not  a  fit 
occasion  to  examine  the  common  school  Systran  with  a  view 
to  improvements.  The  changes  most  desired  have  refer- 
ence rather  to  the  efficient  execution  of  the  details  of  tbe 
present  system,  than  to  any  alteration  in  its  essential  fea- 
tures. The  system,  as  it  is,  though  not  faultless,  has  not 
such  striking  defects  as  to  render  it  wise  to  make  hazard- 
ODS  experiments  upon  it.  If  not  in  all  respects  so  perfect 
as  could  be  desired,  it  Is  generally  conceded,  all  circum- 
stances considered,  to  be  the  best  anywhere  in  operation. 

I  shonld  not  do  justice  to  the  patriotism  and  public 
spirit  of  the  times,  if  I  should  pass  unnoticed  and  nncom- 
mended,  the  individual  efforts  now  exerted,  in  a  higher 
degree  and  in  a  more  efficient  manner  than  heretofore,  for 
the  promotion  of  popular  instruction.  Convinced  that  the 
security  of  property  and  the  preservation  of  civil  rights, — 
that  domestic  happiness  and  public  prosperity  are  sus- 
tained and  {HTomoted  by  diffusing  education  through  all 
ranks  of  the  people,  men  of  literature  are  devoting  their 
talents,  and  men  of  wealth  are  freely  contributing  their 
means  to  give  success  to  the  cause  of  public  instruction; 
and  assisted,  as  I  doubt  not  they  will  be,  by  the  powerful 


4  By  eliApter  SDO,  pawed  Aprfl  14,  IS3T,  tbe  eompetumtion  of  inperintouItDt 
of  rammon  MhooU  ma  tncrcawd,  and  proTliion  tnt  made  for  additional 
dark  bira.  The  Ooramor'a  aaggMtiou  aa  to  k  qwolal  depufy  for  aobool  pur- 
poata  waa  not  tioftmi. 
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co-operation  of  the  Legislatare,  its  rapid  advancement 
may  be  confidently  anticipated. 

The  whole  number  of  organized  school  districts  in  this 
State,  in  1835,  was  10,207.  From  9,696  of  these,  reports 
have  been  received  by  the  Superintendent.  The  number 
of  children  between  five  and  sixteen  years  of  age,  residing, 
on  the  31st  of  December  of  that  year,  in  the  districts  from 
which  reports  have  been  received,  was  538,398,  and  the 
number  instructed  within  that  year  was  532,167.  The 
amount  of  public  money  distributed  in  the  same  year,  was 
$313,376.91.  In  this  sum  is  included  the  $100,000  paid 
from  the  income  of  the  Common  School  Fund,  and  $19,- 
873.58  derived  from  town  and  local  fnnda.  The  residue, 
amounting  to  $193,503.33,  was  raised  by  taxation  on  the 
property  of  the  several  towns  and  cities.  A  farther  som 
of  $423,643.61  was  pud  by  the  inhabitants, — thus  making 
the  total  amount  expended  in  1835,  $739,020.52,  all  of 
which,  except  a  few  thouBand  dollars  expended  in  the  city' 
of  New  York  on  schoolhouses,  was  applied  to  the  payment 
of  teachers*  wages. 

Though  the  common  schools  forcibly  commend  them- 
selves to  the  liberal  patronage  of  the  Legislature,  as  in- 
stitutions calculated  to  exert  a  powerful  influence  upon  the. 
destiny  of  the  State,  onr  colleges  and  academies  are  not 
to  be  viewed  with  unconcern.  They  are  important  to  the 
general  system  of  education,  and  are  worthy  of  your  fos- 
tering care. 

The  annual  roport  of  the  fiegents  of  the  TTniversity,  pre- 
sented at  the  last  session,  shows  them  to  be  in  a  prosper- 
ous, and,  generally,  in  an  improving  condition.  That  docu- 
ment, and  a  similar  one  which  will  be  presented  to  you  in 
the  course  of  this  session,  will  furnish  the  information  re- 
quired to  guide  your  action  in  relation  to  them.  In  vari- 
ous parts  of  the  State  there  are  academies  in  a  flourishing 
contUtion,  that  are  not  under  the  supervision  of  the  Re- 
gents of  the  University,  and  do  not  therefore  receive  any 
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portion  of  the  income  of  tlie  Literature  Fund.  If  public 
□sefnlness  constitntes  a  claim  to  Bhare  in  the  public  bounty, 
some  of  these  academies  should  be  allowed  to  do  so.  I 
therefore  recommend  that  Beminaries  deriving  their  char- 
ters from  the  Legislature,  should  be  permitted  to  subject 
themselves,  under  such  regulations  as  may  be  deemed 
proper,  to  the  visitation  of  that  bod^,  and  partake  of  the 
avails  of  the  Literature  Fond.* 

At  the  last  session  of  the  Legislature  an  act  was  passed 
providing  for  the  establishment  of  a  State  Lunatic  Asy- 
lum. Shortly  after  its  passage  commissioners  were  ap- 
pointed to  select  a  suitable  site  for  the  Institution.  They 
entered  on  their  duties  in  May,  but  owing,  I  believe,  to 
some  difficulties,  they  have  not  yet  completed  their  ar- 
rangements in  relation  to  its  location.  It  is  to  be  regret- 
ted that  there  has  been  any  delay  iu  carrying  into  effect  a 
measure  which  promises  to  be  of  such  signal  advantage  to 
a  severely  afflicted  class  of  our  fellow  beings. 

Our  penitentiary  establishments  continne  to  present 
favorable  results.  The  total  number  of  convicts  in  them 
on  the  first  of  December  last,  was  1,382,  bdng  69  less  than 
they  contained  a  year  previous  to  that  date. 

The  number  discharged  by  pardons  the  last  year  has 
been  less  than  that  of  the  previous  year.  The  number  of 
conmiitments  at  each  prison  has  considerably  diminished. 
In  the  Mount  Pleasant  prison,  the  number  has  decreased 
for  the  last  four  years,  with  the  exception  of  1834,  and  in 
the  past  year  it  was  107  less  than  in  1832.  The  accounts 
of  the  Auburn  prison  exhibit  a  like  favorable  result  in  this 
respect  The  commitments  during  the  last  year  were 
about  60  less  than  those  in  the  preceding  year,  and  less  also 


EKo  general  Uw  axtending  the  Kheme  of  dlatrlbatlng  tie  llterktnre  hmd 
WM  pMsed,  but  tereral  Mademfe*  were  tncorpontcd  bj  chArters  whkh  ex- 
prcMlj  prorided  that  thej  might  ih«re  in  the  literature  fund  if  the  lUgentn 
were  utlcfled  tlttt  th^  had  oompUed  with  the  law  eaUtUn?  then  to  nich 
dIrtrlbntioB. 
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than  they  have  been  in  any  year  since  1831.  It  is  gratify- 
ing to  have  this  satisfactory  evidence  that  while  our  popu- 
lation is  increasing,  the  conunission  of  crimes  is  less  fre- 
quent. Favorable  reports  have  been  received  from  both 
prisons  in  relation  to  the  health  and  general  good  conduct 
of  the  convicta. 

The  fiscal  affairs  of  the  priBone  are  also  in  a  good  condi- 
tion. In  the  Mount  Pleasant  prison  the  earnings  have  ex- 
ceeded the  expenditures  during  the  year  ending  on  the  30th 
of  September,  $15,322.81.  Considerable  progress  has  also 
been  made  in  erecting  a  prison  for  female  convicts;  a 
range  of  the  building,  containing  seventy-two  cells,  has 
been  completed." 

The  balance  in  the  hands  of  the  agent  of  the  Auburn 
prison,  at  the  end  of  the  fiscal  year,  was  $2,833.21.  In  con- 
sequence of  a  want  of  surplus  funds,  nothing  has  yet  been 
done  at  this  establishment  toward  building  a  prison  for 
female  convicts.  The  law  requiring  the  sheriffs  to  be  pud, 
ont  of  the  surplus  earnings,  for  transporting  convicts  to 
the  prisons,  has  subjected  the  funds  to  heavy  drafts.  This 
item  of  payments  at  the  Anbnm  prison  has  amounted  to 
$7,677.87  since  the  first  of  Jane,  1835,  while  the  payments 
on  this  account,  at  the  Mount  Pleasant  prison,  were  but 
$2,559.07. 

The  Common  School  Fund  has  now  a  capital  of  $1,917,- 
494.17,  and  yielded  a  revenue  last  year  of  $118,486.67.  Of 
this  income,  $110,000  is  hereafter  to  be  annually  appor- 
tioned to  the  common  schools  throughout  the  State,  and 
applied  to  the  payment  of  teachers'  wages. 

The  capital  of  the  Literature  Fund  is  $267,142.87,  and 
the  revenue  derived  from  it  last  year  was  $18,271,11.  The 
ftum  of  $12,000  from  the  income  of  this  Fund,  is  annually 


<  Chapter  02,  pMMd  Muvh  SO,  proridad  for  tb*  tmufar  of  fenwla  oomieU 
from  BellflTiK  to  the  woman's  prlton  at  Mount  Plaasant,  and  raqnii«d  tlM 
oonltnenMnt  In  the  aame  priaon  of  vomM  thanaftai  awrietW  1>  the  flnt, 
uccod  and  third  mimU  dlstrleta. 
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distribnted  to  the  academies  under  the  anpervision  of  the 
Begents  of  the  UniverBity,  and  the  further  sum  of  $3,200 
is  appropriated  to  the  support  of  departments  in  eight  of 
them,  institnted  for  the  instruction  of  common  school 
teachers. 

The  capital  of  the  Bank  Fund  has  accnmnlated  to  the 
sum  of  $538,861.50,  and  the  revenue  for  the  last  year  was 
$22,021.27.  This  sum  will  pay  the  salaries  of  the  Bank 
Commissioners,  and  leave  for  distribution  among  the  con- 
tributijtg  banks,  $16,000. 

It  became  necessary  in  the  course  of  the  last  fiscal  year, 
in  order  to  meet  the  demands  on  the  Treasury,  to  make 
temporary  loans  from  the  Literature,  the  Bank  and  the 
Common  School  Funds,  amounting  in  all  to  $338,309.69. 
The  means  in  the  Treasury  at  the  end  of  the  year  appli* 
cable  to  the  reimbursement  of  that  sum,  were  only  $^,- 
315.89.  The  balance,  of  the  temporary  loans,  being  $278,- 
993.80,  can  only  be  paid  by  new  loans.  Including  this  bal- 
ance, the  debt  chargeable  on  the  General  Fund  is  $1,147,- 
972.82. 

On  the  first  of  July  last  the  snrplns  revenue  derived 
from  the  Erie  and  Champlain  Canal  Fund,  had  amounted 
to  a  sum  amply  sufficient  to  pay  off  the  remainder  of  the 
debt  contracted  for  the  construction  of  these  two  canals. 
By  this  event  the  auction  and  salt  duties  were  discharged 
from  the  constitutional  pledge  securing  them  to  that  Fund, 
and  restored  to  the  Treasury  for  general  purposes.^  This 
addition  to  the  income  of  the  General  Fund  will  make  it 
adequate  to  the  charges  on  the  Treasury  for  the  ordinary 
expenses  of  the  Government  The  portion  of  the  canal 
debt  incurred  on  account  of  the  Erie  and  Champlain  canals, 
yet  unpaid,  amounting  to  $3,582,502,73,  being  provided  for 
by  the  surplus  revenue,  may  be  considered  as  paid.  But 
there  is  yet  a  further  canal  debt  inclnding  the  tranporary 

kOMut  mi,wU1. 1 10;  Ata.  ISU,  IBSS. 
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loans  made  dnring  the  last  year,  of  $3,214,304,  contracted 
on  account  of  tiie  Oswego,  the  Cayuga  and  Seneca,  the 
Chemnng,  the  Crooked  Lake  and  the  Chenango  Canals,  and 
to  this  sum  must  be  added  abont  $3,000,000,  to  be  incnrred 
in  the  construction  of  the  Black  Biver  and  the  Qenesee  Val- 
ley canals,  for  the  reimbursement  of  which,  relying  solely 
on  the  income  from  these  canals,  the  prospect  is  very  fiunt 
and  distant  Indeed  it  cannot  be  doubted  that  for  many 
years  to  come,  other  means  than  this  income  must  be  re- 
sorted to  even  for  the  payment  of  the  annnal  interest  on 
this  debt 

In  various  parts  of  the  State  much  solicitude  is  felt  for 
the  farther  extension  of  works  of  internal  improvement. 
Considering  the  magnitude  of  those  now  authorized,  some 
of  which  are  scarcely  conmienoed,  the  expediency  of  em- 
barking in  others  at  this  time  may  be  questionable.  The 
future  expenditure  on  public  works  already  authorized  by 
the  Legislature,  including  the  enlargement  of  the  Erie 
canal,  will  amount  to  more  than  $15,000,000,  besides  the 
$3,000,000  for  which  the  State  has  loaned  its  credit  to  the 
New  York  and  Erie  Bailroad  Company.  I  have  presented 
my  general  views  on  the  important  subject  of  internal  im- 
provement In  former  messages,  and  to  them  I  respectfully 
refer  you  for  my  opinions  as  to  the  system  of  finance  which 
should  be  adopted;  the  character  of  the  works  in  which  the 
State  shonld  engage;  and  the  extent  to  which  the  benefits 
of  the  system  of  internal  improvement  can  be  reasonably 
diffused. 

The  Chenango  canal  may  now  be  considered  as  com- 
pleted. It  is  entirely  so,  with  the  exception  of  one  reser- 
voir, and  will  be  ready  for  use  at  the  opening  of  naviga- 
gation  in  the  spring.  This  will  add  ninety-six  miles  to 
our  line  of  canal  navigation,  rnn^ng  in  all  six  hundred 
and  fifty  miles.  By  these  canals  a  water  commonication 
is  opened  from  the  Hudson  river  to  the  northern  and  west- 
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em  lakes,  to  the  principal  interior  lakes  of  the  State,  and 
to  Uie  Sosquehannah  river. 

The  Chenango  canal  has  cost  abont  $2,000,000.  Claims 
for  damages  are  yet  to  be  adjnated  and  paid,  the  amotmt 
of  which  cannot  be  accurately  estimated;  and  allowances 
to  contractors  are  also  authorized  to  be  made,  which  will 
probably  be  about  $250,000.  As  this  canal  has  not  yet 
been  in  operation,  any  estimate  of  the  receipts  from  it 
must  be  conjectural ;  they  will  not,  it  is  believed,  be  equiva- 
lent to  the  expense  of  repairs,  superintendence,  and  inter- 
est on  the  debt  contracted  on  account  of  this  work.  The 
income  from  the  lateral  canals  during  the  last  year,  was 
$94,507.65  less  than  the  payments  on  their  account,  indud- 
ing  the  interest  on  the  debt.  This  deficiency  exceeds  that 
of  the  preceding  year,  by  more  than  $50,000.  The  annual 
deficits  of  these  canals  have  been  paid  from  the  treasury, 
and  have  greatly  augmented  the  debt  chargeable  on  the 
General  Fund.  During  the  next  year,  there  will  be  added 
to  this  amount  of  deficiencies,  an  item,  larger,  probably, 
than  any  other,  on  account  of  the  Chemingo  canal.^ 

The  total  amount  of  tolls,  for  the  year  ending  SO^h  oi 
SeptMuber,  on  the  Srie  and  Champlain  canals,  was  $1,548,- 
536.18,  and  the  whole  income  of  the  fund  belonging  to  these 
canals,  from  all  sources,  was  $1,947,483.61;  and  after  de- 
ducting all  expenses,  the  net  revenue  is  $1,341,934.96. 
The  tolls  on  the  lateral  canals  for  the  same  year,  are  $56,- 
714.54.  On  each  of  the  canals,  there  has  been  a  consider- 
able increase  in  the  amount  of  tolls  received. 

During  the  last  season,  the  Canal  Commissioners  caused 
parts  of  the  routes  for  the  Black  River  and  the  Qenesee 
Valley  canals  to  be  re-surveyed;  and  it  is  expected  that 

T  Chapter  27,  puwd  Fabnury  16,  anUxniMd  a  loan  of  $180,000  for  com- 
platlng  the  Chenanga  canal,  and  ebapter  1S3,  pawed  April  12,  charged  on 
the  f^eneral  fund  the  ezpenae  of  maintaining  ttie  Chenango  canal,  and  also 
tlu  inteTMt  oa  tha  eonatmetioa  debt  tn  ezoaaa  of  the  Inccone  derired  froa 
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the  entire  lines  of  both  wiJl  be  pat  under  contract  in  the 
conrae  of  the  next  aeason.  Considerable  progress  has  also 
been  made  towards  executing  the  important  measure  of 
enlarging  the  Erie  canaL  The  Commissioners  have  al- 
ready entered  into  contracts  for  different  kinds  of  work 
to  be  done  at  varions  points  on  this  canal,  from  the  Hud- 
son Biver  to  Bochester,  which  will  involve  fui  expenditure 
of  about  $2,800,000. 

Your  early  attention  is  respectfully  invited  to  that  pro- 
vision of  the  act  of  Congress,  regolating  the  d^o^ts  of  the 
public  money,  which  proposes  to  entrust  the  sarplns  to  the 
States.  Whatever  may.  be  your  opinion  as  to  the  course  of 
legislation  which  has  resulted  in  accumulating  such  a  vast 
amount  of  revenue  beyond  the  wants  of  the  Qovemment; 
wEatever  views  you  may  entertain  as  to  the  mode  which 
has  been  adopted  for  disposing  of  itj  however  strong  may 
be  the  objections  to  the  unequal  ratio  of  distribution,  yon 
will  not  hesitate,  I  presume,  to  accept  the  deposit  on  the 
proposed  terms.  You  will,  therefore,  provide  for  giving 
the  certificate  required  by  ^e  13th  section  of  that  act,  sub- 
jecting the  State  to  a  legal  obligation  for  tiie  safe-keeping 
of  the  sum  that  shall  be  received,  and  pledging  its  faith 
for  its  repayment.  In  the  provision  you  may  make  for  re- 
ceiving and  investing  the  proportion  of  the  public  money 
allotted  to  ns,  you  should  constantly  bear  in  mind,  that  the 
State  is  not  the  owner  but  the  depositary  of  this  fund — 
bound,  in  good  faith,  and  in  interest  too,  to  driver  it  up 
whenever  it  shall  be  required  for  the  wants  of  the  general 
government  The  amount  to  be  d^>osited  with  the  several 
States,  is  about  $36,000,000.  If  the  exigencies  of  the  gen- 
eral government  shall  require  this  amount — and  that  such 
will  be  the  case,  sooner  or  later,  we  ought  not  to  indulge  a 
doubt — it  must  resort  to  the  fnnd  thus  deposited  with  the 
States,  or  to  taxation,  to  satisfy  its  wants.  By  the  con- 
atitntional  mie  of  apportioning  direct  taxes,'  the  qnota 

f  V.  B.  GonaL  art.  1,  |  2,  eUoM  3. 
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which  wonld  be  reqiured  of  this  State,  m  order  to  raise  a 
sum  for  the  General  Oovemment  equal  to  that  to  be  de- 
poE&ted  with  the  States,  would  be  about  $616,000  more  than 
the  sum  which  it  will  receive  under  the  proviaions  of  the 
present  deposit  law.  Regarding  this  deposit  as  a  favor 
to  the  States,  we  have  a  just  cause  of  complaint  against 
the  principle  on  which  the  distribntion  is  made.  Claiming, 
as  in  fairness  we  have  a  right  to  do,  the  same  ratio  in  ap- 
portioning favors  of  this  sort,  as  that  which  is  established 
for  imposing  burdens,  New  York  will  receive,  by  the  oper- 
ation of  this  law,  less  than  its  just  proportion,  by  this 
large  amouut.  Our  interest,  therefore,  reinforces  the  obli- 
gations of  good  faith  upon  ns — if  they  could  ever  be  sup- 
posed to  need  reinforcement — to  consider  the  sum  that 
may  be  received  in  no  other  light  tlum  a  mere  deposit,  and 
to  hold  the  general  government  also  bound  in  good  fai&, 
to  resort  to  the  fund  thus  deposited,  rather  than  to  tax- 
ation, to  supply  any  future  deficiency  in  its  ordinary 
revenue  to  meet  the  demands  upon  its  treasury. 

In  devising  a  plan  for  the  investment  of  this  deposit, 
you  will  certainly  not  be  unmindful  of  the  consideration 
that  all  classes  of  our  citizens,  in  all  parts  of  the  State, 
have  a  just  claim  to  participate  in  its  benefits ;  that  plan, 
tiierefore,  which  gives  the  widest  diffusion  to  these  bene- 
fits, is  to  be  preferred  to  all  others.  Having  regard  to 
tliis  object,  as  well  as  to  the  productiveness  of  the  fund, 
I  respectfully  recommend  that  the  money  to  be  received 
under  the  deposit  law  should  be  distributed  among  the  sev- 
eral counties  of  this  State,  for  the  purpose  of  being  loaned 
therein.  There  wonld  be  no  difficulty,  I  presume,  in  loan- 
ing the  money  to  individuals,  on  abundant  and  certain 
security,  at  the  legal  rate  of  interest.  By  this  mode  of  in- 
vestment, it  will  yield  to  the  State,  after  paying  the  loan 
officers  a  liberal  compensation  for  their  services,  an  income 
of  at  least  six  per  cent.  It  wonld  thus  be  distributed 
equally  throughout  the  State,  and  all  interests  would  par- 
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take  of  its  benefits.  To  the  agricultural  interest,  which, 
on  account  of  its  magnitude  and  importance,  is  entitled 
to  your  particular  consideration,  this  plan  of  distribution 
-will  afford  accommodations  to  a  larger  extent,  and  in  a 
better  mamier,  than  any  other  that  has  been  suggested.  It 
will,  in  a  great  degree,  relieve  such  among  that  class  of 
citizens  as  are  under  the  necessity  of  borrowing  money, 
from  the  hard  terms  which  private  lenders  too  often  im- 
pose, and  from  the  embarrassments  of  bank  loans,  arising 
from  short  credits,  and  the  withdrawal  of  accommodations 
when  they  are  most  wanted.  To  any  mode  of  accommo- 
dating the  public  at  large  with  the  use  of  this  money, 
through  the  agency  of  the  banks,  there  appears  to  me  to 
be  invincible  objections;  nor  have  I  been  able  to  regard 
with  favor  the  plan  which  some  have  suggested,  of  spend- 
ing it,  or  any  part  of  it,  on  works  of  local  improvement. 
This  mode  of  expenditure  would  be  partial  as  to  its  ad- 
vantages. It  would  convert  the  deposit  into  a  State  debt, 
with  no  prospect  of  immediate  income.  The  money  ex- 
ponded  could  never  be  recalled,  and  only  refunded  by  im- 
posing a  general  burden  on  the  whole  State,  and  subjecting 
large  portions  of  the  people,  benefited  but  slightly,  and  per- 
haps not  at  all  by  the  expenditure,  to  contribute  equally 
with  aU  others  towards  its  repayment. 

If  the  reconunendations  heretofore  made  in  relation  to 
the  appropriation  of  this  income,  are  adopted,  the  whole 
of  it,  amounting  to  about  $300,000  annually,  wUl  be  de- 
voted to  the  purposes  of  education ;  and  I  can  conceive  of 
no  other  use  to  which  it  can  be  applied,  that  will  in  an  eqnal 
degree  contribute  to  the  present  and  future  welfare  of  the 
State.    [See  note  3.] 

In  contemplating  the  advantages  which  may  be  derived 
from  this  surplus  revenue,  we  ought  not  bo  far  to  overlook 
the  true  interests  of  the  people,  or  disregard  the  reciprocal 
rights  and  duties  of  the  federal  and  State  governments, 
as  to  yield  the  slightest  approval  to  a  policy  of  legislation 
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by  the  Qeneral  OoTerament,  tliat  has  in  view  the  accmnn- 
lation  of  anrplns  funds  to  be  distribated  among  the  States, 
or  even  temporarily  deposited  with  them.  I  am  unable  to 
persnade  myself  that  the  people  of  the  United  States  can 
be  induced  to  regard  as  a  boon  any  distribution  of  their 
own  money,  needlessly  extracted  from  them  by  taxation, 
evea  if  tiie  whole  amoont  thus  taken  conld  be  restored; 
bnt  this  can  never  be  the  case,  because  a  considerable  sum 
must  be  retained  to  pay  the  expenses  of  collection.  Aside 
from  their  interest,  it  would  ill  comport  with  their  char- 
acter as  citizens  of  sovereign  States,  to  become  tributaries 
to  the  Qeneral  Gkivemment,  for  ihe  sole  purpose  of  receiv- 
ing back  a  part  of  the  very  contribntions  they  had  been 
reqoired  to  pay.  The  States  are  certainly  capable  of  judg- 
ing of  their  own  wants,  and  have  the  power  and  ability  to 
satisfy  them;  they  will  not,  therefore,  it  is  hoped,  be  so 
nmnindful  of  what  is  dne  to  themselves  as  sovereign  polit- 
ical communities,  as  to  confer  upon  another  government 
the  discretion  of  judging  of  their  necessities,  and  also  the 
right  of  providing  for  them,  by  imposing  such  taxes  as  it 
pleases  upon  their  citizens.  The  exercise  of  this  power  by 
the  General  Goveroment,  if  acquiesced  in  by  the  States, 
would  undoubtedly  be  attended  with  pernicious  conse- 
quences; it  would  create  new  relations  between  the  Federal 
and  State  authorities,  and  derange  the  operations  of  oar 
political  system.  The  right  of  taxation  was  not  conferred 
on  Congress  for  any  snch  purpose,  and  I  trust  such  an  ex- 
ercise of  it  will  never  be  sanctioned  by  public  opinion.  It 
Is  nndoul^tedly  the  duty  of  the  general  government  to  adopt 
such  measures  as  will  effectually  relieve  the  people  from 
useless  burdens,  by  reducing  its  revenues  to  its  necessary 
wants. 

The  present  condition  of  our  pecuniary  affairs,  and  the 

course  of  legislation  generally  anticipated  in  relation  to 

subjects  connected  with  the  currency,  seem  to  require  of 

me  some  further  views  on  this  topic  than  those  presented 

Vou  m.— 40. 
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in  my  former  messagea  The  experience  of  the  last  year 
has  given  much  dear  bought  instraction.  It  mnst  now,  I 
think,  be  generally  conceded  that  the  increase  of  what  is 
called  banking  capital  has  no  agency  in  preventing  and 
very  little  in  removing  a  pressure  in  the  money  market. 
Snch  a  pressnre  is  ordinarily  the  resnlt  of  over  trading. 
This  is  undoubtedly  the  principal  cauae  of  onr  recent  and 
present  difficulties,  bnt  th^  have  been  greatly  aggravated 
by  a  combination  of  other  causes,  the  chief  of  which  is  the 
operation  of  the  deposit  taw  of  Congtesa.  A  large  amount 
of  the  surplus  revenue  had  accumulated  in  the  dty  of  New 
York.  The  use  of  it  had  been  required  by  the  exigencies 
of  conomerce.  The  deposit  banks,  yielding  to  the  public 
demand,  and  fulfilling  the  expectations  of  the  government, 
had  accommodated  the  commercial  commxmity,  to  the  ex- 
tent of  the  means  in  their  possesion.  After  the  money 
had  thus  beem  loaned,  the  collection  and  transfer  of  any 
considerable  portion  of  it,  or  even  the  measures  prepara- 
tory to  snch  a  transfer,  would  at  any  time  and  under  any 
circmnstances  have  disturbed  the  business  relations  of  the 
country,  and  never  could  there  have  been  a  more  nnpropi- 
tious  conjuncture  in  our  pecuniary  afEaira  for  such  an 
operation  than  (hat  which  existed  when  it  became  neces- 
sary to  execute  this  law. 

In  prosperous  times  men  too  frequently  forget  to  pro- 
portion their  business  transactions  to  their  means.  Wher- 
ever there  is  a  system  of  credit — and  one  of  some  kind 
or  other  must  exist  in  every  commercial  state — that  sys- 
tem will  be  occasionally  overwrought,  and  for  a  season 
at  least,  become  more  or  less  disordered.  It  is  the  conrae 
of  business  and  not  the  character  of  the  system  that  pro- 
duces this  result ;  but  all  systems  of  credit  are  not,  there- 
fore, equally  good,  nor  is  the  effect  of  le^slation  upon  them 
a  matter  of  public  unconcern.  Laws  may  force  things  out 
of  their  natural  channels,  and  obstruct  the  free  operation 
of  those  causes  which  must  be  mainly  relied  on  to  admin- 
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later  relief  in  seasons  of  graieral  embarrassment  I  do  not 
expect  in  any  state  of  things  that  the  occasional  recurrence 
of  snch  seasons  will  be  avoided;  bnt  when  all  nseless  and 
injnrions  restraints  are  removed,  specnlators  and  men  of 
business,  who,  in  their  ardent  pursuit  of  wealth,  have  trans- 
gressed the  limits  prescribed  by  prudence  to  their  opera- 
tions, will  be  left  to  struggle  with  the  difficulties  they  have 
created  for  themselves  as  well  as  for  others,  without  a 
pretenoe  for  imputing  to  the  laws  of  the  land  the  effects 
of  their  own  unwise  conduct.  Banks  offer  tempting  facili- 
ties to  those  who  in  easy  times  are  inclined  to  use  them  too 
freely.  They  then  lend  not  only  their  capitals  but  their 
deposits,  and  the  amount  of  bUls  whioh  can  be  kept  in  cir- 
culation. Being  debtors  to  the  amount  of  their  drcnla- 
tion  and  deposits,  and  the  more  exposed  as  this  amount 
is  payable  on  demand,  they  have  to  provide  for  their  own 
wants  in  times  of  pressure  and  panic,  and  cfumot  there- 
fore afford  the  usual  accommodations  to  their  customers, 
when  the  necessity  for  snch  aocommodationB  is  most  urgent. 
A  policy  which  makes  those  institutions  the  main  resource 
of  the  community  in  snch  emergencies,  does  not  seem  to 
evince  the  highest  degree  of  wisdom.  Their  ability,  in  no 
case  expands,  bnt  generally  contracts,  as  the  public  wants 
increase. 

In  every  conntry  where  banks,  with  the  ezclnsive  privi- 
lege of  furnishing  the  circulating  medium,  are  numerous, 
and  particularly  where  the  bnsiness  of  loaning  money  is 
embarrassed  by  restraints  imposed  on  other  associations, 
and  on  individuals,  it  is  reasonable  to  expect  that  pecuni- 
ary pressures  will  be  freqnent  and  severe ;  and  if  not  more 
frequent  they  will  probably  be  more  severe,  and  continue 
longer  than  in  countries  where  all  sources  of  relief  are  left 
oitirely  open,  and  competition  is  permitted  to  operate 
freely  in  adjusting  the  relation  of  equality  between  demand 
and  supply.  Jn  this  respect,  the  operation  of  the  statute 
usually  called  the  restraiziing  law,  so  far  at  least  as  it 
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denies  to  iudiTidoals  and  associations  the  right  of  receiving 
deposits  and  making  diBcoimtB,  is  nnqnestionably  injorions. 

It  is  the  essential  characteristic  of  private  property,  that 
the  owner  should  not  only  have  the  right  of  exclusive  pos- 
session, but  the  liberty  of  free  nee,  modified  only  by  the 
equal  rights  of  others  to  enjoy  their  own  property,  and 
the  pnblio  right  to  provide  for  the  general  welfare.  The 
reasons,  therefore,  that  shoold  induce  the  Legislature  to 
enact  or  continue  any  law  circumscribing  the  rights  of  in- 
dividuals in  relation  to  their  private  property,  must  arise 
from  a  strong  and  clear  necessity  of  providing  for  the  well 
being  of  society.  I  have  not  been  able  to  convince  myself 
that  any  such  consideration  can  be  adduced  in  support  of 
that  part  of  the  restraining  law,  which  interdicts  to  the 
conununity  at  large  the  right  of  receiving  deposits  and 
making  discounts.  If  it  originated,  as  is  generally  believed, 
in  a  desire  to  give  this  kind  of  business  exclusively  to  in- 
corporated banks,  and  subserves  no  better  purpose  than  to 
carry  out  this  design,  I  anticipate  a  ready  disposition  on 
your  part  to  repeal  it. 

There  is  nothing,  I  b^eve,  in  the  history  of  the  times 
when  this  law  was  first  enacted,  which  is  calculated  to  in- 
spire a  high  degree  of  respect  for  it,  or  from  which  sound 
arguments  for  its  continuance  can  be  fairly  deduced. 

The  restraint  in  respect  to  deposits  and  discounts,  being 
regarded  as  injurious  to  the  public,  and  devised  as  a  special 
favor  to  the  banks,  the  law  that  imposes  it  is  not  efficiently 
sustained  by  the  moral  sense  of  the  community,  and  is  con- 
stantly evaded  with  impunity.  The  efficacy  of  laws  de- 
pends, in  a  great  degree,  upon  the  concurrence  of  public 
opinion  in  their  favor;  and  when  for  the  want  of  this  sanc- 
tion, particular  enactments  are  in  a  great  degree  inopera- 
tive, they  should  be  repealed,  that  tiie  evil  example  of  dis- 
regarding them  may  not  weaken  the  force  of  the  salutary 
sentunent  which  all  should  feel — that  obedience  to  laws, 
without  regard  to  individual  opinions  as  to  their  expedi- 
ency, is  a  high  moral  duty. 
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Wliile  I  am  decidedly  of  opinion  that  tiie  reBtraining  law 
onght  to  be  80  modified  as  to  permit  individnals  to  receive 
deposits,  make  diacomitB  and  keep  cAces  for  such  purposes, 
I  feel  boond  by  a  strong  sense  of  dnty,  to  urge  upon  you 
the  ttecessity  of  retaining  that  part  of  it  which  prohibits 
the  issue  of  "  notes  or  other  evidences  of  debt  to  be  loaned 
or  put  in  circulation  as  money."  To  some  extent  this 
danse  may  perhaps  be  safely  modified,  but  not  so  far  as 
to  expose  the  public  to  the  evils  of  an  unsound  paper  cir- 
culating medium.  If  persons,  either  in  their  individual 
capacity  or  associated  as  partners,  are  permitted  to  issue 
such  kind  of  notes  as  will  be  likely  to  be  need  in  the  ordi- 
nary transactions  of  business,  the  soundness  of  our  cur- 
rency will  inevitably  be  impaired.  In  my  opinion,  no  super- 
vifflon  by  public  authority  that  can  be  devised — no  regu- 
lations short  of  a  prohibition  to  issue  such  notes,  would 
constitute  a  snfficiexit  safeguard  against  the  evils  to  be  ap- 
prehended. 

The  claim  to  make  the  paper  currency  of  the  country, 
stands  upon  a  foundation  very  different  from  that  which 
asserts  the  right  to  nse  private  property  in  any  and  all 
kinds  of  basiness  transactions.  There  ia  a  broad  distinc- 
tion between  free  trade  in  money  and  the  unrestricted  privi- 
lege of  making  a  fictitious  representative  of  money.  If  all 
hare  the  right  to  use  their  money  in  any  way  they  please, 
they  can  have  no  cause  to  complain  that  they  have  not  also 
the  liberty  to  make  a  substitute  for  the  public  use,  which 
would  not  fail,  in  some  instances  at  least,  to  be  perverted  to 
the  public  detriment  If  individuals  and  associations  were 
permitted  to  enter  into  rivalry  with  the  banks,  in  supplying 
a  paper  circulation,  without  being  laid  under  restrictions 
as  effectual  to  prevent  abuses  as  those  now  imposed  on 
these  institutions,  and  subjected  to  a  supervision  as  con- 
stant and  vi^ant  as  they  are,  it  would  be  idle,  I  fear,  to 
hope  for  an  exemption  from  the  evils  of  an  excessive  and 
vitiated  currency.    The  task  of  devising  for  all  individual^ 
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and  asaociati<Hi8  that  might  ohooae  to  issue  bills  for  circa- 
lation,  such  restraints  as  the  public  good  will  require,  would 
be  very  di£Sonlt,  and  that  of  secnring  the  faithful  observ- 
anoe  of  them,  nearly  or  quite  impossible. 

The  restriction  imposed  by  all  governments  upon  the 
power  of  coining  money,  has  never  been  considered  the  ia- 
vasion  of  a  conmion  right.'  The  reasons  which  sustain  this 
restriction  upon  the  coinage  of  the  precious  metals,  apply 
with  equal  force  to  the  power  of  regulating  and  controlling 
the  issues  of  paper  money  which  is  used  as  a  substitute 
for  a  metallic  currency.  The  right  and  the  expediency  of 
exercising  a  controlling  power  over  both  these  subjects 
by  the  Legislature,  arise  from  the  necessity  of  affording 
general  protection  against  fraud  and  imposition.  If  the 
duty  of  the  government  were  to  be  graduated  by  the  evils 
likely  to  ensue  from  a  neglect  of  either,  the  care  of  sus- 
taining the  soundness  of  a  paper  currency,  would  seem  to 
me  to  be  the  most  imperative.  "i/Ly  conclusion  on  this 
branch  of  the  restraining  law  is,  that  the  privilege  of  issu- 
ing a  paper  cireulatiDg  medium  cannot  be  claimed  as  the 
restoration  of  a  general  right  which  has  been  unneces- 
sarily withheld  by  the  Legislature,  and  that  this  power 
ought  not  to  be  confided  to  all  individuals  and  aasooiatioiu 
that  may  desire  to  have  it,  because  it  cannot,  in  my  judg- 
ment, be  thus  given  without  exposing  the  public  to  evils 
^^nst  which  it  is  the  duty  of  the  I^egislature  to  afford 
ample  and  certain  protection." 

In  connection  with  the  subject  of  repealing  the  restraints 
on  this  brandi  of  business,  it  is  highly  probable  that  the 
policy  of  the  usury  law  will  be  bronght  into  discussion. 


d  U.  B.  Conat.  art.  1,  |  8,  dauM  S. 

ACluipter  80,  paued  Febnury  4,  modlfled  the  reitnlning  law  (1  It-  S-  712) 
Mfen«d  to  in  the  Oover&or'i  meiuge,  by  permitting  persona  or  aaeoctaUana 
oj  peruina  not  ineorponted,  to  keep  office*  for  the  purpoae  of  recelTing 
depoaiti,  and  for  dlaoonnting  notea  or  bills.  Foreign  corpoTations  and  dom- 
eatic  incorporated  bank*,  and  directors  and  o&cers  thereof  were  excluded  from 
the  provliioiu  of  tha  ■ 
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The  legialation  of  former  times  midonbtedly  toofc  a  wrong 
direction  (and  the  presrait  age  faaa  not  folly  corrected  the 
errors),  when  it  assnmed  the  gnardianship  of  private  bosi- 
neas  tranEuctions,  and  endeavored  to  regulate  the  judgment 
and  control  the  discretion  of  men  in  relation  to  the  manage- 
ment of  their  ordinary  affairs.  The  nsnry  law  appears  to 
me  to  be  the  frmt  of  this  error.  Money  like  otiier  articles 
of  merchandise  varies  in  price;  and  the  same  arguments 
which  sustain  the  policy  of  fixing  its  valne  by  legislative 
enactments,  mig^t  be  applied  with  equal  cogency  to  many 
other  objects  of  traffic.  I  cannot  conceive  any.  snfBcient 
reason  for  not  leavii^  the  price  of  money,  like  that  of  other 
commodities,  to  the  free  operation  of  the  general  role  of 
demand  and  supply.  We  all  know,  that  in  defiance  of  the 
law,  it  is  now,  and  ever  has  been,  in  a  greet  measure  con- 
trolled by  this  rule.  Any  man  who  has  money  to  lend,  can 
readily,  if  he  chooses,  get  the  market  price  for  it,  however 
high  that  price  may  be  above  the  legal  standard.  The  law 
undoubtedly  embarrasses  the  negotiation  between  the  bor- 
rower and  lender,  and  subjects  the  former  to  the  payment 
of  additional  charges,  but  the  lender  gets  his  price. 

The  succinct  view  of  the  object  and  operation  of  the 
usury  law,  would  aeem  to  indicate  the  expediency  of  re- 
pealhig  all  its  penal  clauses.  A  more  ample  discnssion  of 
its  policy,  bringing  under  full  consideration  its  anppoaed 
advantages  as  well  as  its  injurious  effects,  would  probably 
lead  to  the  same  conclusion.  If,  however,  doubts  should 
be  entertained  as  to  the  propriety  of  going  so  far  at  this 
time,  I  think  you  should  not  hesitate  to  exempt  from  the 
penalties  it  imposes,  all  negotiations  in  regard  to  what  may 
be  properly  considered  commercial  paper  arriving  at  matn- 
.  rity  within  six  months.  This  modification  of  the  usury  law 
should  not,  however,  in  my  opinion,  extend  to  banks  or 
other  incorporated  companies.  By  the  favor  of  the  Legis- 
lature, the  business  of  making  loans  and  discounts  is  now 
mainly  engrossed  by  them.    They  woul<^  therefore,  have 
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it  in  their  power,  by  withholding  their  accommodatioiiB 
when  there  is  no  necessity  of  doing  so,  t«  raise  the  rate  of 
interest.  The  commercial  commnnity,  confiding  in  the 
character  of  those  who  manage  these  institntions,  may  not 
apprehend  any  evils  from  this  source;  but  the  Le^slatnre 
wiU  not,  I  presume,  feel  itself  at  liberty  to  repose  npon  this 
secnrity,  and  leave  the  public  exposed  even  to  the  chance 
of  suffering  by  the  abuse  of  this  power.  Besides,  I  am 
persuaded  that  the  banks  generally  desire  that  the  restric- 
tions now  imposed  upon  them  in  this  respect,  may  be  con- 
tinued. They  could  scarcely  hope  to  participate  in  the 
benefit  of  an  Increase  in  the  rate  of  interest  without  falling 
under  the  suspicion  of  having  contributed  to  a  state  of 
things  so  decidedly  advantageous  to  them.' 

I  have  in  former  messages  expressed  my  views  some- 
what at  large  against  the  policy  of  increasing  the  banking 
capital  of  the  state.  I  take  the  liberty  to  refer  to  them  for 
an  exposition  of  my  present  sentiments  on  that  subject, 
and  to  recommend  that  you  should  abstain  from  granting 
any  new  charters,  or  increasing  the  capital  of  the  existing 
banks  at  the  present  session. 

If  I  could  anticipate  a  result  different  from  what  I  con- 
ceive  sound  policy  and  public  sentiment  indicate,  I  should 
feel  myself  called  on  to  state  the  decided  objections  which 
exist  against  the  mode  heretofore  pursued,  of  distributing 
bank  stock.  I  have  at  no  time  approved  of  that  mode,  and 
three  years  since  suggested  to  the  Legislature  the  expe<^- 
ency  of  a  public  sale  or  a  change  in  the  manner  of  distribu- 
tion which  would  in  my  judgment  prevent  or  at  least  miti- 
gate the  evils  of  it.  These  evils  are  much  more  manifest 
now  than  they  were  then.  I  shall,  however,  forbear  further 
to  urge  the  adoption  of  a  remedy  in  the  confident  belief 
that  you  will  not  authorize  any  new  stock  of  this  descrip- 
tion to  be  issued. 

VTbe  iiiiiT7  proTlBiom  In  tbe  R«Tlaed  Statntos  vera  unended  by  ehaptar 
430,  passed  1tt,y  15,  but  witbont  tdopting  the  GoTemor'B  ■nggeaticHis.  TU* 
act  wu  Buatained  In  Perrin*  t.  Strilcer  (ISSS),  7  P»lge  SS8. 


D.qit.zeaOvGoOt^lc 


WnxiAM  L.  Mabct,  1837.  633 

More  than  two  years  since  the  Executive,  by  the  direc- 
tion of  the  Legislature,  opened  a  correspondence  with  the 
Qoveraors  of  the  neighboring  States,  in  order  to  obtain  a 
concnrrence  by  those  States  with  this  in  the  measure  of 
suppressing  the  circnlation  of  small  bills.  It  was  generally 
conceded  that  snch  a  measare  would  improve  the  paper 
circnlating  medium  of  the  country.  It  is  to  be  regretted 
that  we  have  not  had  the  general  co-operation  of  those 
States  in  carrying  it  into  effect.  The  bUls  of  our  own 
banks,  under  the  denomination  of  five  dollars,  have  been 
withdrawn,  from  circnlation,  but  similar  bills  from  some 
of  the  adjoining  states,  though  prohibited  by  law,  yet  con- 
tinue to  eircnlate  here,  particularly  in  the  border  counties. 
It  is  very  desirable  to  provide  for  the  effectual  execution 
of  the  law  prohibiting  their  circulation ;  and  I  recommend 
this  subject  to  your  attention.  We  have  constantly  new 
evidence  of  the  wisdom  of  the  law  suppressing  the  circn- 
lation of  small  bills.  A  large  amount  of  coin  has  been  dif- 
fused through  the  eommnnity  since  thia  law  went  into 
operation.  Our  currency  has  acquired  additional  stability, 
and  though  the  present  pectmiary  pressure  has  been  quite 
as  severe  as  any  previous  one,  there  has  not  been  to  my 
knowledge  the  slightest  indication  of  a  doubt  as  to  its 
soundness;  and  the  consciousness  on  the  part  of  the  banks, 
that  they  enjoyed  onimpaired  public  confidence,  has  re- 
lieved them  from  all  apprehensions  of  a  return  of  their 
bills,  otherwise  than  in  the  regular  course  of  business,  and 
they  have  therefore  gone  further  than  under  other  circum- 
stances they  could  have  done,  to  accommodate  the  public 
in  this  period  of  embarrassment.'** 

10  B7  thapUr  74,  puMd  Uardi  IB,  the  method  of  Appointing  bank  com. 
mlwionan  w«s  cluugcd,  and  the  power  of  appalntmeot  wu  Teeted  in  the 
Oovemor  and  Sanat*. 

Bj  ehaptor  380,  pauad  Ha;  S,  banki  mre  anthorlMd  to  nibeeribe  to  Inani 
on  account  of  the  Chenango,  Black  RItbt  and  OeneM«  Valkjr  eanali.  Chapter 
460,  pawed  May  18,  Umltcd  the  eircvlatioB  of  bank  bllla  acoordiog  to  a 
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The  important  measure  of  executing  an  aocnrate  and 
complete  geological  survey  of  this  State,  and  making  a 
collection  of  ita  botanical  and  zoological  productions,  was 
adopted  by  the  last  Iiegislature.  The  appointment  of  the 
peraons  to  perform  this  work,  and  the  direction  as  to  the 
manner  of  doing  it  were  committed  to  the  Governor.  It 
was  very  desirable  to  have  it  executed  by  persons  of  un- 
questionable scientific  qualifications,  and  much  difficulty 
and  some  delay  attended  the  selection  of  them.  The  ap- 
pointments were,  however,  completed  sufficiently  early  in 
the  season  to  give  an  opportunity  to  the  geologists  to  make 
a  general  exploration  of  their  respective  districts,  prepara- 
tory to  a  more  minute  and  accurate  survey.  These  geolo- 
gists, as  well  as  the  persons  to  whom  the  botanical,  zoologi- 
cal and  mineralogical  departments  have  been  committed, 
will  prepare  reports,  to  be  laid  before  the  Le^slatnre  at 
its  present  session.  Considering  the  short  space  of  time 
in  which  most  of  them  have  been  engaged  in  this  work,  it 
wouM  not  be  reasonable  to  expect  that  th^se  reports  will 
contain  anything  like  a  full  description  of  the  geological 
character  of  their  districts,  or  much  minute  information; 
but  I  anticipate  that  they  will  give  such  indications  of  the 
abundance  and  value  of  our  natural  resources,  as  will  com- 
mend to  general  approbation,  a  measure  so  necessary  to 
develop  them,  and  to  accelerate  the  period  of  applying  tiiem 
to  various  useful  purposes.  In  the  directions  I  have  given 
for  executing  this  undertaking,  I  have  generally  conformed 
to  the  outline  presented  in  the  report  of  the  Secretary  of 
State  on  this  subject.  I  shall  avail  myself  of  another  occa- 
sion, to  lay  before  yon  a  detailed  statement  of  the  plan 
which  has  been  adopted  for  executing  this  survey." 

•pMlfled  ratio  bftsed  on  the  eapitml  of  each  bank.  Chapter  474,  pufled  Hay 
18,  app&t«iit1f  In  TMponce  to  the  Qoremor'B  memoraadiun  of  that  day  ap- 
proving the  Butpenifon  act,  chapter  4S0,  was  Intended  to  provide  for  tb« 
CBM  of  a  debt  due  from  one  iMuik  to  anothw.  Chapter  4iS0  waa  held  aneoa- 
■titntional  in  OomBMroial  Bank  v.  gpurnir  (1M6),  2  Dnilo,  (IT. 
11  Aa  ta  th»  gMlogfeal  rarv«f  gee  Special  llMaafe  of  Ttbrataj  11. 
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In  the  present  organization  of  the  militia,  it  depends  in 
a  great  measure  for  its  efficient  support,  on  the  patriotism 
of  those  who  are  required  to  perform  military  service,  and 
eq>eciaU7  on  that  of  the  commissioned  officers.  To  equip 
and  perform  the  duties  imposed  by  law  in  a  creditable  man- 
ner, requires  considerable  time,  and  is  attended  with  bur- 
densome expenses;  but  I  feel  warranted  in  saying,  that 
these  duties  have  been  as  well  attended  t«,  and  these  bur- 
dens as  cheerfully  borne,  during  the  last  year,  as  at  any 
former  period.  Personal  observation  enables  me  to  speak 
of  the  nulitia  of  the  city  of  New  York  in  terms  of  hi^h  com- 
mendation. It  is  gratifying  to  know,  that  the  militia  sys- 
tem is  well  sustained  in  that  part  of  the  State  where  its 
influence  is  most  felt,  and  its  aid  is  most  likely  to  be 
needed.  No  state  legislation  can  make  this  institution 
what  it  should  be  in  the  present  circumstances  of  the  coun- 
try. To  Congress  alone  the  duty  appertains  of  reducing 
its  burdens,  preserving  at  the  same  time  its  general  bene- 
fits and  necessary  ^oiency.  The  numerical  force  of  the 
militia  of  the  State,  as  will  appear  by  the  Adjutant  Gen- 
eral's  report,  shortly  to  be  laid  before  you,  is  one  hundred 
and  ninety-three  thousand,  six  hundred  and  ten. 

In  the  course  of  the  last  summer,  I  was  informed  that 
the  United  States  were  about  to  negotiate  with  the  Indians, 
who  had  removed  from  this  State  to  Wisconsin,  for  an  ex- 
change of  their  lands  in  that  territory  for  what  was  deemed 
a  more  eligible  country  for  them,  west  of  the  State  of  Mis- 
souri, and  that  it  was  intended  that  the  treaties  should 
embrace  the  tribes  yet  remaining  in  the  State  of  New  York. 
As  the  provisions  of  the  treaties  would  probably  present 
strong  inducements  for  them  to  join  with  their  brethren  at 
Green  Bay  In  removing  to  this  new  and  more  desirable  situ- 
ation, I  was  requested  to  appoint  a  commissioner  to  co- 
operate in  these  negotiaticms.  Although  I  had  not,  as  I 
conceived,  the  power  to  make  such  an  appointment,  yet  as 
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the  proposed  objects  would  be  advantageous  to  the  State, 
and  still  more  so  to  the  Indians  residing  therein,  I  requested 
Kr.  Charles  C.  Brodhead  to  assist  the  U.  S.  Comnussioner 
in  the  conferences  with  thran,  at  the  same  time  advising  him 
that  I  had  no  legal  authority  to  give  him  an  appointment 
for  such  a  purpose,  and  that  he  must  rely,  if  he  complied 
with  my  request,  on  such  provision  as  the  Legislature 
should  choose  to  make  for  his  compensation.  Be  rendered 
valuable  assistance  to  the  U.  S.  Commissioner,  and  treaties 
were  concluded  embracing  our  resident  Indians,  and  offer- 
ing most  liberal  terms  to  such  as  may  be  willing  to  emigrate. 
I  herewith  transmit  the  letter  of  these  gentlemen,  which 
contains  an  acconnt  of  their  proceedings,  together  with  an 
exposition  of  the  advantages  held  out  by  these  treaties,  to 
emigrating  Indians.  It  is  important  to  the  present  and 
future  well-being  of  this  race,  that  they  should  embrace  this 
opportuuity  of  removii^  from  the  contignity  of  the  white 
population;  and  I  doubt  not  yon  will  regard  it  as  a  duty 
to  them  and  to  the  State,  to  do  what  can  be  consistently 
done  to  facilitate  the  execution  of  this  measure.  I  suggest 
to  you  the  propriety  of  allowing  a  compensation  to  Mr. 
Brodhead  for  his  services,  and  also  of  providing  more 
effectually  against  the  intrusion  upon  the  Indian  lands  men- 
tioned in  the  accompanying  letter,  and  assigned  as  one  of 
the  causes  of  the  nnwiUingness  of  the  Indians  to  emigrate." 
I  also  invite  your  attention  to  the  laws  regulating  the 
pilots  for  the  port  of  New  York.  Complaints  have  heen 
made  that  the  present  establishment  is  so  limited  as  to  their 
number,  or  so  defective  in  its  organization,  as  to  be  inade- 
quate  to  subserve  the  wants  of  commerce.  You  will,  I  pre- 
sume, investigate  the  causes  of  these  complaints,  and  make 
such  alterations  and  improvements  in  the  laws  on  this  snb- 


UTbt  ftppnpiUtion  ut,  chapter  479,  puaed  tlKf  It,  kOowod  Ur,  Brod- 
b«ad  W>6  lor  MrriMa  aai  ezpeaMi. 
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jeet,  as  will  place  the  buBioess  of  piloting  in  a  condition  to 
afford  the  highest  degree  of  protection  to  life  and  prop- 
erty." 

Having,  in  compliance  with  the  injonction  of  the  Consti- 
tution, presented  to  yon  the  general  condition  of  the  State, 
and  alluded  to  several  important  subjects  which  ought,  in 
my  opinion,  particularly  to  occnpy  yonr  attention,  I  shall, 
in  concluding,  avail  myself  of  this  occasion  to  render  my 
grateful  acknowledgments  to  the  people  of  this  State  for 
'  having  again  confided  to  me  the  duties  of  their  chief  magis- 
trate. Deeply  impressed  with  the  responsibilities  of  the 
station,  I  rfiall  devote  my  time  and  my  abilities  to  their 
service,  as  the  best  return  I  can  make  for  their  generous 
confidence.  Hmnbly  trusting  to  the  Wisdom  which  is  from 
above,  for  assistance  in  our  deliberations,  I  indulge  the 
hope  that  we  may  be  led  to  adopt  such  measures  as  will  pro- 
tect the  rights,  advance  the  interest,  and  promote  the  gen- 
eral prosperity  of  our  constituents. 

W.  L.  MAECY. 

Albany,  January  3, 1837. 

SPECIAL  MESSAGES. 

January  5.  To  the  Assembly:  Transmittii^  the  an- 
nual report  of  the  Adjutant  General. 

January  12.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissary  General. 

February  9.  To  the  Assonbly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Maryland  recommend- 
ing the  extension  of  the  franking  privil^e  to  the  Govern- 
ors of  the  several  States,  and  also  to  the  members  and 
chief  clerks  of  the  State  Legislatures,  if  in  the  latter  case 
it  could  be  granted  without  interfer^ice  with  the  proposed 
reduction  on  private  postage. 


U  Chapter  184,  puied  April  12,  providad  tot  the  llcauiag  and  gomtuarat 
of  piloU  lij  mif  of  Baadf  ytoA, 
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Pebmary  11.    To  the  Aesembly: 

*'  Some  delay,  as  I  have  heretofore  stated,  attended  the 
selection  of  persona  to  execute  the  important  measure  con- 
templated by  the  act  passed  at  the  last  session  of  the 
Legislature,  '  to  provide  for  a  geological  sorrey  of  the 
State. '  The  appointments  were  not  all  made  till  the  month 
of  July,  and  none  of  them  at  so  early  a  period  as  to  afford 
the  persons  selected  an  opportunity  of  employing  the  en- 
tire season  in  the  wort.  The  last  year's  operations  do  not, 
therefore,  exhibit  so  much  progress  in  the  execution  of  the 
surrey  as  may  be  expected  in  subsequent  years.  The  sur- 
vey was  ordered  to  be  made  under  the  direction  of  the 
Governor.  The  plan  for  executing  it  submitted  to  the  last 
Legislature,  in  the  able  report  of  the  Secretary  of  State 
on  this  subject,  has  been  generally  pursued.  So  far  as  re- 
gards  the  botanical  and  zoological  departments,  the  sug- 
gestions of  the  report  have  been  adopted  with  but  a  slight 
modification.  The  execution  of  the  botanical  branch  of  the 
survey  has  been  committed  to  Dr.  John  Torrey.  I  have 
not  appointed  a  draughtsman  for  this  part  of  the  work, 
but  authorized  Dr.  Torrey  to  procure  the  drawings  for 
this  department  on  the  most  favorable  terms  as  to  com- 
pensation. It  is  understood  that  the  expenses  for  them 
will  not  exceed  $400  in  any  year;  and  it  will  probably  be 
somewhat  less  than  that  sum. 

Dr.  James  E.  De  Kay  has  been  appointed  to  take  charge 
of  the  zoological  department  of  the  work.  It  is  expected 
that  the  expenses  for  drawings  in  this  department  will  be 
more  than  in  any  other,  and  the  zoologist  is  authorized  to 
expend  a  sum  not  exceeding  the  estimate  in  the  Secretary's 
report,  $800  per  annum  for  that  purpose. 

The  expectations  in  relation  to  the  usefulness  of  the  geo- 
logical survey  of  the  State,  rest  in  a  considerable  degree 
upon  the  disclosure  of  our  mineral  wealth  and  resources, 
and  I  judged  it  of  the  first  importance  to  carry  the  re- 
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searches  in  this  respect  to  the  utmost  extent.  The  bene- 
ficial objects  of  the  survey  would  not  be  fully  answered  by 
the  mere  discovery  of  the  different  kinds  of  ores  and  min- 
erals existing  within  our  territory.  It  was  necessary  that 
their  qualities  and  ingredients  should  be  accurately  as- 
certained by  a  minute  and  scientific  analysis.  In  relation 
to  agricultural  improvements,  it  was  also  important  that 
more  should  be  done  than  to  collect  spedmens  of  our  vari- 
ous soils.  In  directing  the  execution  of  the  work,  I 
thought  it  incumbent  on  me  to  provide  for  a  fall  and 
accurate  chemical  analysis  of  these  soils.  To  accomplish 
these  objects  in  the  best  manner,  I  deemed  it  necessary  to 
appoint  a  mineralogist,  and  assign  to  him  the  duty  of  ex- 
amining the  localities  of  the  several  ores  found  in  this 
State,  and  of  analyzing  them,  together  with  the  soils  and 
mineral  waters  of  the  State.  Dr.  Lewis  C.  Beck  was 
selected  for  this  purpose.  I  have  more  particularly  called 
your  attention  to  this  arrangement,  and  succinctly  alluded 
to  some  of  the  inducements  for  making  it,  because  the 
^pointment  of  a  {Mrson  to  execute  the  mineralogical  and 
chemical  department  of  the  snrvey  was  not  suggested  in 
the  report  of  the  Secretary  of  State.  The  propriety  of 
this  arrangement  will,  I  think,  be  rendered  more  manifest 
by  an  examination  of  the  report  of  the  mineralogist  now 
transmitted  to  the  Le^elature,  together  with  those  of 
tlie  other  persons  engaged  in  the  snrvey.  Some  expenses 
to  a  small  amount  attending  the  process  of  conducting 
these  analyses,  I  have  considered  it  proper  to  allow,  and 
thoogh  I  declined  to  appoint  an  assistant  for  the  mineral- 
ogist in  his  explorations,  I  have  paid  some  charges  for 
the  travelling  expenses  of  one  whom  he  engaged  to  accom- 
pany him. 

It  will  be  recollected  that  the  plan  submitted  to  the 
Legislature  divided  the  State  into  four  geological  districts, 
and  proposed  to  assign  to  each  two  geologists  and  a 
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dranghtsman.  The  ammal  compenBation  anggested  was 
$1,500  for  each  geologist,  and  $800  for  the  dranghtsman. 
In  this  respect  I  have  modified  this  plan,  and  thereby  made 
considerable  reduction  in  the  expense,  without,  as  I  hope, 
diminishing  the  chance  of  securing  a  proper  survey  of 
the  State.  I  have  appointed  only  one  geologist  and  an 
assistant  for  a  district.  I  have  stipulated  to  allow,  and 
for  the  services  performed  have  allowed,  to  the  geolc^st 
a  compensation  at  the  rate  of  $1,500  per  ftnnninj  and  to  the 
assistant  $800.  It  was  believed  that  a  draughtsman  for 
each  district  would  not  he  required,  or  rather  that  the 
services  to  he  performed  by  him  might  be  executed  by  the 
geologist  and  the  assistant.  It  was  therefore  agreed  that 
for  executing  the  principal  drawings,  and  packing  the 
specimens,  and  for  the  expenses  of  concentrating  them  at 
convenient  places  for  transporting  them  to  Albany,  an 
additional  compensation  of  $300  should  he  paid  to  each 
geologist  A  similar  allowance  was  also  made  to  the 
mineralogist,  zoologist  and  botanist,  in  addition  to  their 
salary  of  $1,500  per  ftTmnm-  As  the  drawings  for  the 
botanical  and  zoological  departments  required  much  more 
labor  and  skill,  those  having  the  charge  of  these  two  de- 
partments were  allowed  to  incur  the  expenditures  before 
specified  for  the  services  of  draughtsmen. 

As  some  of  the  persons  employed  in  the  survey  were 
connected  with  literary  and  scientific  institutions,  and  were 
not  willing  to  dissolve  their  connections  with  them,  and  as 
their  engagements  were  not  of  such  a  character  as  to  pre- 
vent them  from  completing  the  part  of  the  survey  assigned 
to  them  within  the  time  contemplated  by  the  law  authoriz- 
ing it,  they  were  employed  at  a  less  salary  than  that  allowed 
to  those  who  had  no  such  engagements.  Three  of  the 
persons  thus  employed,  viz.  Dr.  Torrey,  Dr.  Beck  and  Prof. 
Emmons,  receive  only  $1,200  annually;  the  others,  viz.  Dr. 
De  Kay,  Mr.  Mather,  Mr.  Conrad  and  Mr.  Vannxem,  are 
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allowed  a  fnll  salary  of  $1,500.  Each  assistant  has  re- 
ceived a  compensatiou  at  the  rate  of  $800  per  aimam. 

If  the  SQggeBtions  in  the  report  laid  before  the  last 
Legislature,  in  relation  to  the  persons  to  be  employed  and 
their  compensation,  had  been  pursued,  the  amount  of  ex- 
penditures for  each  geological  district  would  have  been 
$3,800;  but  by  tiie  modifications  that  have  been  adopted, 
the  annual  expenditure  has  been  reduced  to  $2,600.  The 
reduction  from  the  estimate  is  $4,800  each  year  iu  the  four 
districts;  bat  the  mineralogical  department,  which  was 
not  contemplated  by  the  report,  will  involve  an  expendi- 
ture of  from  fifteen  to  eighteen  hundred  dollars  per  annum 
which  was  not  embraced  in  the  estimate  submitted  to  the 
Legislature.  It  may  become  necessary,  before  the  comple- 
tion of  the  work,  to  employ  a  skilful  draughtsman,  to  exe- 
cute some  of  the  more  important  and  difficult  drawings  in 
relation  to  the  geological  department 

Many  scientific  gentlemen  were  not  only  willing  but 
desirous  to  engage  iu  the  survey,  as  it  was  an  enterprise 
to  be  executed  under  the  patronage  of  the  State;  yet  I 
believe  they  all  considered  that  the  highest  compensation 
which  I  felt  authorized  to  allow  them  was  inadequate  to 
the  services  to  be  rendered;  and  from  information  I  have 
received,  I  am  induced  to  think  it  is  less  than  other  States 
have  paid  for  similar  services.  The  persons  employed 
mnst  be  from  five  to  seven  mouths  in  each  year  engaged  in 
explorations,  and  it  was  anticipated  that  their  personal 
expenses  (no  part  of  which  was  defrayed  by  the  State) 
would  be  considerable  during  this  period;  but  these  ex- 
penses thus  far  have  exceeded  their  expectations,  and  they 
have  miifed  in  an  application  for  an  increase  of  their  com- 
pensation. I  have  deemed  it  proper  to  present  this  sub- 
ject  to  the  consideration  of  the  Le^slature  for  the  purpose 
of  receiving  its  direction  thereon. 

Li  order  to  supply  the  literary  institutions  of  the  State 
with  specimens,  as  the  law  provides,  the  Secretary  of  State 
Vol.  m.— 41. 
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has  directed  eight  suits  of  them  to  be  procured.  Many  of 
these  specimeus,  and  among  them  some  of  the  most  inter- 
esting character,  are  to  be  taken  from  places  to  vhich  the 
approach  by  ordinary  means  of  conveyance  is  impracti- 
cable. To  procore  and  prepare  this  number  of  suits,  and 
bring  ihem  to  places  from  whence  they  can  be  transported 
by  the  common  methods,  requires  much  Tnaniial  labor.  It 
has  been  suggested  to  me,  that  the  employment  of  a  com- 
mon laborer,  or  packman,  in  each  district,  for  this  purpose 
and  some  others,  would  greatly  facilitate  the  execution  of 
the  survey,  by  relieving  the  geologists  from  the  necessity 
of  devoting  their  time  and  attention  to  objects  no  way  de- 
manding scientific  acquirements.  I  have  been  in  this  re- 
spect, as  well  as  all  others,  unwilling  to  adopt  any  arrange- 
ment which  will  be  likely  to  increase  the  expenses  beyond 
the  estimate  presented  to  the  Legislature,  and  shall  not 
do  so  without  an  assurance  that  it  will  receive  its  appro- 
bation. 

It  was  in  my  opinion  of  great  importance  to  the  mun 
objects  of  the  work,  that  those  who  were  engaged  in  it 
should  confer  together,  not  only  to  receive  each  other's 
suggestions  as  to  the  best  methods  of  prosecuting  their 
labors,  but  to  adopt  some  uniform  plans  for  their  pro- 
ceedings. I  also  desired  their  advice  as  to  the  general 
directions  to  be  given  for  their  guidance.  For  this  pur- 
pose, they  were  convened  in  this  city  in  November  last. 
Among  the  recommendations  presented  to  me  by  the  board, 
was  that  of  selecting  a  proper  person  to  be  employed  exclu- 
sively on  that  part  of  the  work  which  relates  to  fossil 
remains.  As  they  assigned  some  of  the  reasons  which  in- 
duced them '  to  adopt  this  recommendation,  I  take  the 
liberty  of  presenting  their  views  on  this  subject  to  the 
Legislature. 

*At  the  late  session  of  the  geologists,  the  board  deemed 
it  expedient  to  recommend  that  a  palaeontologist  be  ap- 
pointed, in  connection  with  the  geological  survey  of  the 
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State.  There  are  Beveral  reasons  that  influenced  them  in 
their  decision.  Similar  fossils  are  found  in  each  of  the 
geological  districts;  each  geologist,  therefore,  is  obliged. 
to  pursue  those  researches  in  fossil  rmnains,  that  would, 
hy  the  proposed  arrangement,  fall  upon  one  individual, 
who  would  devote  his  whole  attention  to  it,  and  thus  do 
better  than  those  who  shonld  attend  to  it  less.  Such  an 
arrangement  has  already  been  made  in  the  department  of 
mineralogy,  and  tiiis  science  is  as  intimately  connected 
with  geology,  as  fossil  remains  can  be.  All  the  branches 
of  natural  history,  and  many  of  the  other  sdencea,  cluster 
around  geology,  and  lend  to  it  and  each  other  a  mutual 
support  No  man  can  make  great  advances  in  all  the 
branches  of  geology;  the  proper  course  to  be  pursued,  is 
for  each  individual  to  become  acquainted  with  the  great 
outlines  of  the  subject,  and  then  devote  his  attention  to 
some  particular  branch  of  inquiry.  It  is  by  such  a  division 
of  labor,  that  geology  has  advanced  so  rapidly  within  a 
few  years.  Physical  geology  and  palaeontology  are  dis- 
tinct branches  of  inquiry.  The  palaeontologist  must  neces- 
sarily  be  minutely  familiar  with  the  various  branches  of 
natural  history,  to  distinguish  the  minnte  shades  of  differ- 
ence in  the  species  of  fossils,  and  he  must  consult  many 
authors  to  know  what  has  been  described  and  figured  by 
others.  The  geologist  must  have  the  results  of  such  labors, 
before  he  can  draw  definite  conclnsions  on  some  points  of 
geology.  The  board  fully  concur  in  the  opinion,  that  this 
division  of  labor  will  facilitate  the  perfection  of  the  work, 
by  enabling  each  individual  to  devote  more  attention  to 
this  specific  branch  of  inquiry.  The  increase  of  expense 
will  be  comparatively  trifling;  and  to  diminish  this,  the 
palaeontologist,  who  is  recommended  by  the  board,  will 
make  all  the  drawings  of  fossil  remains,  and  thus  save  an 
annual  expense  of  at  least  $500.' 
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This  recommendation  of  the  persons  ^aployed  in  the 
sarvey,  is  submitted  to  the  Legislatnre,  for  the  purpose  of 
receiving  their  direction  as  to  the  propriety  of  its  adoption. 

The  expenditure  upon  the  survey  has  amounted  to 
$7,769.74.  This  sum  has  been  principally  expended  in  pay- 
ing the  salaries  of  the  persons  employed  in  the  work,  at 
the  rate  of  compensation  before  specified.  The  remainder 
of  it  has  been  disbursed  for  incidental  expenses.  The 
yoachers  for  the  payments  have  been  rendered  to  the 
Comptroller,  and  filed  in  his  office. 

Accompanying  this  communication,  I  transmit: 

I.  The  report  of  Dr.  John  Torrey,  who  has  charge  of 
the  botanical  department  of  the  sarvey, 

IL  The  report  of  Dr.  James  E.  De  Kay,  who  has  charge 
of  the  zoological  department. 

in.  The  report  of  Dr.  Lewis  C.  Beck,  who  has  charge 
of  the  mineralogical  and  chemical  department. 

IV.  The  report  of  William  W.  Mather,  geologist  of  the 
first  district. 

V.  The  report  of  Prof.  E.  Emmons,  geolopst  of  the 
second  district. 

VI.  The  report  of  T.  A.  Conrad,  geologist  of  the  third 
district. 

VII.  The  report  of  Lardner  Vaminxem,  geolo^st  of  the 
fourth  district. 

It  is  proper  to  remark,  that  some  modification  has  al- 
ready been  made  in  the  districts  into  which  the  State  was 
divided,  in  the  report  of  the  Secretary  of  State,  and  that 
some  further  changes  in  this  respect  have  been  suggested, 
and  will  probably  be  adopted. 

All  which  is  respectfully  submitted, 

W.  L.  MAECT." 
Albany,  10th  February,  1837. 
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February  16.  To  the  Senate :  Transmitting  the  follow- 
ing resolutions  adopted  by  the  Legislature  of  Vermont  in 
November,  1836: 

"  Resolved,  by  the  General  Assembly  of  the  State  of 
Vermont,  That  neither  Congresa  nor  the  State  govern- 
ments have  any  conBtitntional  right  to  abridge  the  free  ex- 
pression of  opinions,  or  the  transmission  of  them  throngh 
the  public  mail." 

Resolved,  That  Congress  do  possess  the  power  to  abolish 
slavery  and  the  slave  trade  in  the  District  of  Colombia."' 

March  20.    To  the  Legislature: 

"  I  have  received  information  that  the  Hon.  Joseph  C. 
Yates,  late  G-ovemor  of  this  State,  died,  at  his  residence 
in  the  city  of  Schenectady,  yesterday  afternoon.  Consider- 
ing the  public  services  he  has  rendered  the  State,  and  the 
important  official  stations  be  has  occupied,  I  have  deemed 
it  proper  to  communicate  this  moumfnl  intelligence  to  the 
Legislature.  In  compliance  with  the  request  of  the  rela- 
tives of  the  deceased,  I  respectfully  invite  the  members  of 
the  Legislature  to  attend  his  funeral  to-morrow,  at  two 
o'clock  in  the  afternoon,  in  the  city  of  Schenectady. 

W.  L.  MAECT." 

Albany,  March  20,  1837. 

The  next  day  the  Legislature  adopted  concurrent  resolu- 
tions on  the  death  of  former  judge  and  Governor  Yates, 
and  appointed  a  committee  of  two  senators  and  three 
members  of  assembly  to  attend  his  funeral. 

May  16.    To  the  Senate: 

Memorandum  of  approval  on  a  bill  entitled  "An  act  sus- 
pending for  a  limited  time  certain  provisions  of  law,  and  foil 
other  purposes."      [See  note  10.] 

"  The  main  provisions  of  the  bill  I  consider  of  the 
highest  importance  to  the  community  at  large  in  this  crisis, 

■  U.  8.  Const.  lit  Am. 

tV.  a.  Court,  art  1,  I  8,  cUom  17. 
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but  tiiat  provisioii  which  requires  the  banks  to  receive 
in  payment  of  debts  due  to  them  the  bills  or  notes  of  other 
banks,  against  which  an  injunction  has  not  been  issued, 
appears  to  me  to  be  unwise,  and  will,  I  apprehend,  defeat 
to  a  very  great  extent,  the  principal  objects  contranplated 
by  the  bill.  By  the  operation  of  this  provision,  the  banks 
will  be  unable  to  collect  the  balances  against  each  other. 
One  bank  can  pay  its  debts  to  another  in  its  own  bills,  as 
well  as  in  the  bills  of  any  other  bank.  It  is  scarcely  neces- 
sary that  I  should  dwell  upon  the  consequences  of  such  a 
provision.  It  will  I  fear  contribute  to  the  depreciation  of 
the  circulating  medium,  and  delay  the  period  of  resumii^ 
specie  payments.  Those  banks  which  make  efforts  to  put 
themselves  in  a  condition  to  do  so,  will  be  prevented  from 
accomplishing  this  very  desirable  object  by  their  inability 
to  collect  the  balances  due  them  by  other  banks.  It  is  be- 
lieved tiiat  the  retom  of  the  bill  now  before  me,  almost  at 
the  hour  of  adjournment,  would  necessatily  prevent  any 
action  upon  the  whole  subject,  and  involve  the  speedy  for- 
feiture of  all  the  bank  charters  in  the  State.  To  prevent 
such  a  disastrous  result,  I  have  approved  of  the  bill,  but 
witii  the  greatest  reluctance,  on  account  of  the  provision 
to  which  I  have  alluded.  I  yet  cherish  the  hope  that  some 
act  will  be  passed,  or  provision  made,  to  modify  this 
clause  of  the  bill  under  consideration,  and  leave  the  banks 
with  full  power  to  enforce  against  each  other  the  pay- 
ments of  the  balances  which  may  accrue  in  consequence  of 
being  obliged  to  take  each  others'  bills  from  individnal 
debtors." 

May  16.    The  Lef^atnre  adjourned  without  day. 
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WILLIAM  L.  ICARCY,  Covwner. 
ANNUAL  MESSAGE. 

Fellow  CrnzBNs. — In  laying  before  yoa,  as  it  is  mj 
dnty  to  do  at  this  time,  the  condition  of  the  State,  and 
suggesting  for  yonr  deliberation  such  snbjects  as  appear 
to  me  to  call  for  legislation,  I  shall  direct  yoar  attention 
principally  to  onr  existing  institutions,  and  particularly 
to  such  modifications  and  improvements  of  them  as,  in  my 
judgment,  the  best  interests  of  oar  constituents  require. 

The  judidary  department  of  government,  being  that 
which  is  almost  wholly  relied  on  for  the  prompt,  intelligent 
and  efficient  execution  of  the  laws,  may  justly  be  regarded 
as  iirst  in  point  of  importance.  Whenever  defects  are 
found  to  exist  in  its  organization,  and  especially  if  they 
be  of  such  a  character  as  to  render  It  inadequate  to  the 
full  accomplishment  of  the  ends  designed  by  its  Inatitution, 
it  becomes  the  duty  of  the  Lepslature  to  apply  the  neces- 
sary corrective.  The  present  condition  of  our  judiciary 
establishment  is  an  object  of  much  solicitude,  and  of  the 
deepest  interest  to  our  constituents;  and  as  such,  it  de- 
mands, and,  I  trust,  will  receive,  your  early  and  sedulous 
attention. 

The  basis  of  our  judicial  system  is  laid  in  the  Constitu- 
lion,  and  unfortunately  it  is  too  narrow  to  admit  of  such 
an  enlargement  of  the  superstructure  as  the  public  exigen- 
cies now  demand.  For  several  years  past  the  Legislature 
has  attempted  to  modify  the  higher  courts  of  the  State, 
so  as  to  render  them  adequate  to  the  discharge  of  their 
onerous  and  constantly  increasing  duties.  Several  plans 
have  been  su^ested  for  this  purpose;  but  owing  to  the 
diversity  of  opinion  which  prevailed,  no  one  has  been 
adopted  by  the  Legislature. 

[947] 
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In  order  to  bring  this  subject  before  you  ixi  a  mature 
form,  and  with  better  hopes  of  effecting  the  necessary 
improvements,  an  act  was  passed  at  the  last  session, 
directuig  the  appointment  of  three  commissioners  to  digest 
and  report  a  judicial  and  equity  system,  which  should,  in 
their  opinion,  be  adequate  to  the  public  wants.  The  high 
character  of  the  individuals  selected  for  this  duty,  while  it 
cannot  fail  to  ensure  for  their  recommendations  a  liberal 
confidence  and  respect,  induces  at  the  same  time  a  hope, 
that  the  favorable  and  definitive  action  of  the  Legislature 
upon  the  subject  will  thus  be  secured.  The  commissioners 
have  committed  to  me,  for  the  purpose  of  being  laid  before 
you,  the  result  of  their  labors.  Ton  will  perceive  by  tiie 
documents  herewith  transmitted,  that  their  plan  contemn 
plates  considerable  changes  in  the  organization  of  the 
higher  courts  of  the  State.  In  relation  to  the  court  for  the 
trial  of  impeachments  and  the  correction  of  errors,  it  pro- 
poses that,  when  sitting  for  the  purpose  of  correcting  errors, 
it  shall  be  composed  of  the  Lieutenant-Q^vemor,  Chan- 
cellors, Justices  of  the  Supreme  Court,  and  the  third  and 
fourth  classes  of  the  Senators.  It  contemplates  the  division 
of  the  State  into  chancery  districts,  the  appointment  of  four 
additional  Chancellors,  and  an  increase  in  the  number  of 
justices  of  the  Supreme  Court  to  five,  with  power  in  the 
Legislature  to  add  still  further  to  the  number  of  Chan- 
cellors and  Justices,  whenever  the  public  business  shall 
require  it.  In  order  to  bring  the  causes  now  pending  in 
those  courts  and  ready  for  a  hearing,  to  a  speedy  close, 
the  appointment  of  three  commissioners  for  each  court,  to 
hear  and  determine  them,  is  proposed.  It  is  also  recom- 
mended, that  the  several  counties  in  the  State,  except  the 
city  and  county  of  New  York,  be  organized  into  convenient 
judicial  districts,  and  that  a  presiding  judge  be  appointed 
for  each. 

The  commissioners  also  recommend  an  important  change 
in  the  mode  of  taMng  testimony,  and  in  the  trial  of  causes 
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in  the  conrt  of  chancery,  with  varions  new  provisions  in  re- 
lation to  the  practice  and  proceedings  in  the  courts  of  law 
and  equity.  These  new  provisions  are  principally  designed 
to  diminish  litigation,  facilitate  the  progress  of  suits,  and 
to  prevent  the  unnecessary  accumulation  of  expenses  and 
costs.  The  views  and  recommendations  of  the  commission- 
ers, emanating  as  they  do  from  gentlemen  of  judicial  and 
professional  eminence,  intimately  acquainted  with  the  de- 
fects of  the  present  system,  and  well  qualified  to  deteTmine 
what  the  future  exigencies  of  the  State  will  require,  are 
commended  to  you  as  the  result  of  enlightened  reflection 
and  well  directed  efforts  to  improve  an  important  branch  of 
our  government,  and  as  such,  they  are  worthy  of  your  hest 
consideration.^ 

All  classes  of  onr  constituents  will  look  with  much  anx- 
iety and  high  hopes  to  your  proceedings  on  the  subjeet 
of  education.  As  the  friends  of  civil  liberty,  and  the  pos- 
sessors of  the  legislative  power  of  a  free  people,  we  are 
commanded  by  the  dictates  of  reason,  and  the  voice  of  duty, 
to  provide  liberally  and  efficiently  for  popular  instmotion. 
An  ignorant  people  would  not  long  retidn,  if  by  chance  they 
should  acquire,  civil  liberty,  and  would  never  rightly  appre- 
ciate its  benefits.  To  the  intelligence  of  those  who  have 
preceded  us,  are  we  mainly  indebted  for  our  free  institu- 
tions, and  all  the  blessings  that  attend  them;  and  it  is  only 
upon  the  intelligence  of  those  who  must  be  the  future 
guardians  of  these  institutions,  that  we  can  confidently  rest 
our  hopes  of  having  them  perpetuated  and  improved.  Pop- 
ular education  is,  therefore,  identified  with  civil  liberty. 
We  owe  to  both  the  devotion  of  our  best  faculties,  and  the 
wisest  application  of  the  means  placed  at  our  disposal  for 
sustaining  and  promoting  them. 

1  Chspter  2B9,  puaed  April  IS,  Buthorind  m  trial  b;  ixay  In  oertain  cuei 
tn  tlie  conrt  of  ehanoeiy,  and  In  other  cami  required  teiUmoi^  to  be  given 
oralljr  except  when  a  witneia  resided  more  than  one  himdred  mllea  from  tlie 
place  of  trial,  or  waa  imaUe  to  attend,  or  was  a  non-ntident.  The  report 
of  the  eommisiion  waa  eoniEdered  In  both  faonaea,  hot  no  plan  of  judicial 
reform  waa  adopted. 
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In  anticipation  of  the  income  to  be  derived  from  the 
moneys  belonging  to  the  United  States,  deposited  with  this 
State,  a  recommendation  was  submitted  to  the  last  Legis- 
lature to  apply  it  exclusively  to  the  purposes  of  education. 
This  income  was  then  estimated  at  $300,000  annually,  dur- 
ing the  time  the  deposit  should  remain  with  the  State.  The 
plan  proposed  for  the  appropriation  of  this  sum  was,  to 
increase  the  annual  distribution  to  the  common  schools  to 
twice  the  present  sum,  thereby  making  it  $220,000;  to  de- 
vote a  liberal  portion  of  it  to  the  academies,  in  such  a 
manner  as  not  only  to  increase  the  amount  annually  dis- 
tributed to  them,  bnt  to  augment  the  Literature  Fund,  and 
to  add  the  remainder  to  the  capital  of  the  Common  School 
Fund.  The  general  proposition  of  applying  this  income  to 
the  cause  of  education,  appears  to  have  been  coincident  with 
public  opinion,  and  I  do  not  doubt  that  it  will  receive  yonr 
sanction.  There  was,  however,  some  diversity  of  opinion 
in  relation  to  confining  the  application  of  it  exclusively  to 
the  objects  before  enumerated.  Claims  to  a  share  of  it 
were  urged  in  behalf  of  our  colleges,  particularly  such 
among  them  as  have  not  participated  at  all,  or  but  alightiy, 
in  the  bounty  of  the  State.  These  higher  institutions  of 
learning  are  a  part  of  our  system  of  education,  and  thdr 
influence  upon  those  below  them  in  grade,  but  of  more 
general  interest  and  extensive  usefulness,  certainly  entitle 
them  to  your  fostering  care.  Wishing  to  be  considered  as 
repeating  to  you  in  substance  the  recommendations  on  this 
subject  Bubmitted  to  your  immediate  predecessors,  I  re- 
spectfully refer  you  to  my  last  annual  message  for  the  rea- 
sons which  still  induce  me  to  urge  their  adoption.  The  last 
instalment  of  the  deposit  money  having  been  deferred,  the 
income  will  be  one-fourth  less  than  the  estimated  amount 
Though  I  should  regret  to  see  the  least  departure  from  the 
generally  approved  suggestion  of  appropriating  this  in- 
come exclusively  to  the  purposes  of  education,  yet  it  is  not 
improbable  that  some  useful  modifications  may  be  made-  in 
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the  detula  of  the  plan.  There  are,  undoubtedly,  other  ob- 
jects connected  directly  with  education,  besides  those  al- 
ready specified,  to  which  pecuniary  assistance  might  be 
extended  with  ^eat  advantage.  Elementary  instruction  is 
only  the  first  stage  in  the  progress  of  education,  and  but 
little  is  accomplished  if  there  be  no  advance  beyond  it.  To 
make  ample  provision  for  conducting  all  the  children  in  the 
State  through  this  stage,  should  undoubtedly  continue  to 
be,  aa  it  hitherto  has  been,  the  first  and  mun  object  of  the 
Legislature ;  yet  all  that  pnblic  sentimeut  demands  and  the 
public  good  requires,  wiU  not  be  achieved  until  needful 
facilities  are  furnished  to  a  career  of  self>iastmction.  Dis- 
trict libraries  are  well  calculated  to  exert  a  beneficial  influ- 
ence in  this  respect.  It  is  to  be  regretted  that  the  oppor- 
tunity offered  to  the  school  districts  for  establishing  them 
has  not  been  embraced  with  a  zeal  commensurate  to  their 
importance.  Few  of  the  districts,  compared  with  the  whole 
number  in  the  State,  have  manifested  a  willingness  to  levy 
the  small  sum  authorized  by  law  for  the  purpose  of  estab- 
lishing them.  In  view  of  their  unquestionable  usefulness, 
I  would  respectfully  recommend  that  some  further  meas- 
ures be  adopted  for  introducing  them  more  generally  into 
the  districts.  The  law  now  authorizes  the  inhabitants  of 
each  district,  at  their  option,  to  raise,  the  first  year,  twenty 
dollars  for  establishing  a  library,  and  ten  dollars  in  each 
subsequent  year  for  enlarging  it.  Two  modes  present 
themselves  for  advancing  this  laudable  object.  One  is,  to 
make  the  assessment  of  the  tax  compnlsory;  and  the  other 
to  devote  a  small  amount  of  the  fond  now  at  your  disposal 
to  each  district  which  shall  raise  by  taxation  an  equal 
amount  for  the  establishment  of  a  district  library.  I  recom- 
mend to  your  favorable  consideration  the  latter  mode,  under 
a  belief  that  it  would  meet  with  more  general  approbation 
than  a  compulsory  assessment,  and  enlist  an  interest  in 
behalf  of  those  establishments  that  will  not  only  ensure  the 
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ultimate  introduction  of  them  into  the  several  school  dis- 
tricts, but  increase  their  usefolneas.' 

Our  common  school  system  still  labors  under  embarrass- 
ments arising  from  an  Inadequate  supply  of  well-qualified 
teachers.  Our  colleges  and  academies  have  heretofore  been 
relied  on  to  supply,  to  a  considerable  extent,  this  deficiency ; 
but  it  has  been  quite  evident  for  some  time,  that  further 
provision  ought  to  be  made  by  legislative  authority,  to 
satisfy  the  public  wants  in  this  respect. 

The  departments  for  educating  common  school  teachers 
erected  under  the  patronage  of  the  State  in  eight  of  the 
academies  have  been  in  operation  about  two  years,  and  the 
last  reports  from  them  present  favorable  results.  The 
number  of  students  attending  them  is  steadily  increasing ; 
they  are  resorted  to  as  sources  for  supplying  the  demand 
for  teachers,  and  the  services  of  those  instructed  in  them 
are  on  that  account  considered  more  valuable,  and  readily 
command  a  higher  rate  of  compensation. 

But  no  success  that  can  attend  those  already  established, 
will  make  them  competent  to  supply  in  any  considerable 
degree,  the  demand  for  teachers;  it  has,  therefore,  been 
proposed  to  increase  the  nmnber  of  such  departments  in 
each  senate  district  of  the  State,  by  devoting  to  that  pur- 
pose a  portion  of  the  income  to  be  derived  from  the  deposit 
of  the  public  moneys.  It  is  well  worthy  of  your  considera- 
tion, whether  still  better  results  might  not  be  obtained  by 
county  normal  schools,  established  and  maintained  on  prin- 
ciples analogous  to  those  on  which  our  system  of  common 
schools  is  founded.  If  the  people  were  fully  sensible  how 
much  the  usefulness  of  our  common  schools  would  be  in- 
creased by  being  generally  furnished  with  competent  in- 
structors, it  is  presumed  they  would  cheerfully  contribute 
the  means  required  to  secure  this  advantage.   Though  there 

3  Chapter  EST,  passed  April  17,  apportioned  tlie  meome  of  the  United 
Stat«s  deposit  fund  for  varioDB  educational  purposes,  including  commoa 
Bctiool*,  Coll«geB,  the  litarature  fund  and  district  librariea. 
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are  conceded  difficulties  in  the  way  of  procuring  an  ade- 
quate supply  of  these  instructors,  yet  the  cause  of  educa- 
tion is  80  deeply  interested  in  having  it  done  to  the  utmost 
practicable  extent,  that  you  will  doubtless  regard  it  as  an 
object  every  way  deserving  of  your  consideration.' 

The  whole  number  of  organized  school  districts  in  the 
State  on  the  31st  of  December,  1836,  was  ten  thousand  three 
hundred  and  forty-five,  from  nine  thousand  seven  hundred 
and  eighteen  of  which  reports  were  made  to  the  conamis- 
sioners  of  the  common  schools,  and  by  the  latter  to  the  Su- 
perintendent. The  number  of  children  between  five  and 
sixteen  years  of  age  residing  on  that  day  in  the  districts 
which  have  reported,  was  five  hundred  and  thirty-six  thou- 
sand eight  hundred  and  eighty-two,  and  the  whole  number 
of  all  ages  instructed  during  the  year  1836,  was  five  hun- 
dred and  twenty-four  thousand  one  hundred  and  eighty- 
eight. 

The  amount  of  public  money  distributed  to  the  districts 
during  the  year  by  the  commissioners  of  common  schools, 
(including  $100,000  derived  from  the  Common  School  Fund, 
and  $19,332.51  from  local  and  town  funds,)  was  $335,895.10. 
This  amount,  together  with  the  sum  of  $436,346.46  paid  by 
the  inhabitants  of  the  districts,  has  been  applied  to  the 
payment  of  the  wages  of  teachers,  making  an  aggregate 
of  $772,241.56  expended  for  that  purpose.  Of  this  amount, 
however,  a  few  thousand  dollars  were  appropriated  in  the 
city  of  New  York  to  repairing  and  finishing  school  houses. 

The  average  period,  during  which  schools  were  kept  in 
the  year  1836  in  the  districts,  from  which  reports  have 
been  received,  was  seven  months. 

The  number  of  academies  subject  to  the  visitation  of  the 
Regents  of  the  University  of  this  State,  is  now  larger  than 
it  has  been  at  any  time  heretofore.  There  were  more  than 
six  thousand  students  instructed  in  those  that  made  re- 


s  By  cliapter  23T,  an  academy  which  leeelved  (TOO  from  the  liter«tnn  fund 
W94  reqvtnd  to  maintain  a  department  for  the  inatruction  of  teachen. 
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tnms  to  the  Beg«nta  last  year.  Of  these  about  fonr  thon- 
sand  five  hundred  were  classical  students,  and  such  as  were 
devoting  their  attention  to  the  higher  branches  of  English 
education.  It  appears  by  the  returns  that  the  number  of 
students  attending  the  academieB  is  increasing,  and  exceed 
last  year  that  of  any  former  period. 

The  amount  of  permanent  capital  invested  in  lots  and 
buildings,  in  libraries  and  philosophical  apparatus  for  the 
academies  that  reported  to  the  Begents  last  year,  was 
nearly  $700,000;  and  the  amount  paid  for  salaries  and  com- 
pensation of  teachers  exceeded  ^3,000. 

For  several  years  past  the  nature  and  character  of  our 
currency,  and,  as  connected  with  it,  our  banking  institu- 
tions  and  credit  system,  have  occupied  a  large  space  in 
the  executive  messages  to  the  Legislature.  I  still  enter- 
tain the  opinions  therein  expressed,  slightly  modified  by 
subsequent  reflection  and  experience ;  and  I  should  not,  on 
this  occasion,  revert  to  these  subjects,,  were  it  not  for  the 
new  interest  that  recent  events  have  given  to  them. 

I  hold  it  to  be  the  imperative  duty  of  the  Legislature  to 
guard  the  public  against  the  evils  of  a  spurious  or  vitiated 
currency.  Ours  has  hitherto  been  composed  mostly  of  the 
paper  issues  of  State  banks.  Such  institutions  having  been 
very  generally  regarded  not  only  as  useful  but  as  indis- 
pensable to  our  prosperity,  it  was  the  object  of  past  legis- 
lation to  prevent  the  abuses  incident  to  them,  and  to  in- 
crease their  asefulness.  The  taw  creating  the  safety  fund 
is  the  fruit  of  this  wise  policy.  Its  provisions  are  ad- 
mirably calculated  to  counteract  the  perverse  tendencies 
of  self  interest  in  the  management  of  banks,  to  check  their 
excesses,  and  sustain  a  sound  circulating  medium.  This 
law  has  hitherto  received,  as  it  justly  deserved,  the  gen- 
eral approbation  of  the  people,  and  I  trust  no  serious  in- 
tention is  anywhere  entertained  of  withdrawing  from  our 
banks  its  salutary  inflnence  and  supervision. 
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While  the  legislature  has  been  engaged  in  giving  to  these 
institutions  the  attributes  of  permanency  and  usefulness, 
an  increasing  unfriendliness  has  been  exhibited  towards 
them,  principally  on  account  of  their  exclusive  privileges. 
Monopolies  are  undoubtedly  incompatible  with  that  equality 
of  civil  rights,  which  it  is  the  great  object  of  a  free  gov- 
ernment to  secure  to  aU  its  citizens.  Although  the  banks 
of  this  State  are  not  strictly  monopolies,  yet  they  % 
privileges  withheld  from  individuals,  and  in  < 
thereof  have  hitherto  shared,  and  will  probably  continue 
to  share,  in  the  odiousness  with  which  monopolies  are 
justly  regarded.  To  obviate  this  objection,  it  is  desirable 
to  discontinue  the  present  mode  of  granting  charters,  and 
to  open  the  business  of  banking  to  a  full  and  free  com- 
petition, under  snch  general  restrictiouB  and  regulations 
as  are  necessary  to  ensure  to  the  public  at  large  a  sound 
currency.  This  can  be  done,  either  by  passing  a  general 
banking  law,  or  by  an  entire  repeal  of  the  restraining 
act.  Doubts  have  been  entertained  as  to  the  constitutional 
competency  of  the  Legislature  to  pass  a  Gener^  Banking 
law,  conferring  corporate  powers.  Without  entering  into 
the  argument  on  this  question,  I  will  only  say,  that  I  am 
inclined  to  the  opinion  that  the  Legislature  have  the  power 
to  pass  such  a  law;  but  the  spirit  of  the  Constitution  re- 
quires that  it  should  be  passed  as  a  two-thirds  bill.*  It 
is  proper  that  I  should  also  say,  that  this  opinion  is  enter- 
tained with  much  diffidence,  and  is  not  expressed  without 
duly  considering  the  respectful  deference  justly  due  to  the 
high  authority  by  which  it  is  opposed.  If,  however,  yon 
should  conclude  that  the  constitution  interposes  an  insur- 
mountable obstacle  to  the  passage  of  such  an  act,  then  it 
is  suggested  that  you  should  regulate  and  limit,  by  a  gen- 
eral law,  partnerships  which  may  be  formed  to  conduct 
the  basineBs  of  banking,  in  such  a  maimer  as  to  seonre  to 

■  Conrt.  1881,  Art.  7,  |  9. 
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them  the  essential  advantages  now  conferred  by  special 
charters,  and  subject  them  to  such  restrictions  and  regula- 
tions as  the  public  good  may  require.* 

In  recommending  to  the  last  Legislature  a  repeal  of  the 
restraining  law,  I  felt  it  to  be  my  duty  to  urge  them  to 
retain  that  part  of  it  which  prohibits  the  issue  of  notes 
or  other  evidences  of  debt  to  be  put  in  circulation  as  money. 
The  objections  I  then  entertained  to  an  unqualified  repeal 
still  have  great  force  with  me.  I  fear  the  injurious  conse- 
quences to  our  currency  that  would  result  from  granting 
to  individuals  and  associations  the  unrestrained  license  to 
issue  paper,  and  put  it  into  common  use  as  a  circulating 
medium;  but  if  this  permission  could  be  made  to  depend 
on  an  ample  fund  to  be  provided  for  the  redemption  of 
the  paper  which  might  be  put  in  circulation — if  the  issues 
could  be  graduated  by  the  amount  of  this  fund ;  and  if  it 
could  be  certainly  and  immediately  avulable  whenever  re- 
quired for  the  purpose  of  redemption,  the  objections  to  an 
Tmqnalified  repeal  of  the  restraining  law  would  be  removed. 

It  is  now  more  than  a  year  since  we  began  to  fe^  the 
effects  of  a  pecuniary  pressure  unprecedented  in  extent 
and  severity.  Though  timely  warnings  were  given  of  its 
approach,  they  were  not  heeded,  and  the  causes  that  con- 
spired to  produce  it  were  left  to  operate  with  undiminished 
force.  Its  intensity  increased  with  its  progress,  and  it 
has  at  length  pervaded  all  sections  of  the  country,  and  all 
interests  have  felt  its  withering  power. 

Upon  this  State,  containing  the  great  commercial  em- 
porium of  the  nation,  the  center  of  domestic  as  well  as 
foreign  trade  and  of  the  monetary  transactions  of  the 
Union,  it  fell  with  crushing  weight. 


4  A  fiM  banking  U«,  chapter  200,  WM  paued  April  18.  Thit  act  waa 
■natabwd  In  Qifford  t.  Uvingatan  (1S4B),  2  Denio,  SSO,  orcmiUiiff  Da  Bow 
T.  Peopla,  (1640)  1  Donlo,  fl;  Shermait  t.  Bmttlt,  (ISei)  1  Blade,  S87, 
afOnoing  Ba  QlbMH,   (1860)   SI  N.  T.  ». 
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A  restless  spirit  of  adventure  and  daring  enterprise,  is 
a  prominent  characteristic  of  the  American  people.  Under 
its  impulse,  their  conduct,  for  some  time  previona  to  our 
present  difScuIties,  tended  to  over-action  in  all  branches 
of  business.  With  scarcely  substantial  capital  enough  in 
the  country,  aided  by  the  prudent  nae  of  credits,  to  wield 
our  ordinary  business  concerns,  a  greatly  increased  de- 
mand for  it  was  created  by  all  kinds  of  over-trading,  by 
extravagant  speculations,  and  enormous  investments  in 
unproductive  property.  Our  credit  system  was  resorted 
to  in  this  emergency  to  sustain  this  over-action  in  trade, 
and  to  carry  out  these  enterprises  for  the  sudden  acquisi- 
tion of  wealth;  in  this  manner  it  became  burdened,  op- 
pressed, and  was  finally  overborne. 

The  open  credits  which  it  is  now  known  were  extended 
by  certain  bouses  in  Europe  to  merchants  and  bankers  in 
this  country,  had  a  powerful  and  pernicious  agency  in 
causing  onr  present  embarrassments.  The  facilities  thus 
liberally  given  on  the  one  side,  and  most  improvidently 
need  on  the  other,  led  to  an  excessive  importation  of 
foreign  goods,  and  the  consequent  accumulation  of  a  very 
large  foreign  debt,  which  the  avails  of  our  exports  did  not 
furnish  the  means  of  paying.  Over-trading  at  home  is  the 
almost  inevitable  effect  of  excessive  importations  from 
abroad.  The  same  fruitful  source  of  evils  has  also  pro- 
duced what  was  anticipated  as  a  blessing,  but  has  in  fact 
proven  to  be  a  public  calamity — the  accomnlation  of  a 
large  surplus  revenue.  Prom  tiie  organization  of  the  fed- 
er^  government  down  to  the  present  pecuniary  crisis,  its 
fnnds  have  been  deposited  in  banking  institutions,  and  in 
titis  situation  have  contributed  to  increase  their  ability  to 
accommodate  their  cnstomers.  While  the  nation  owed  a 
pnblic  debt,  and  the  snrplns  of  its  revenues  was  ripdly 
applied  to  its  redaction,  this  mode  of  using  the  public 
money  had  bnt  a  slight  effect  npon  the  ordinary  currents 
Vol.  m.— 42, 
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of  business ;  but  after  the  debt  was  extmsoished^  the  acco- 
mnlations  of  the  surplus  revenue  were  iminediately  and 
wholly  turned  into  the  channels  of  trade,  and  in  this  man- 
ner a  new  impulse  was  given  to  the  prevuling  tendency  to 
overtrading  and  reckless  speculation.  The  public  domain 
was  seized  on  with  the  greatest  avidity;  the  immense  soma 
received  at  the  land  offices  were  poured  into  the  national 
treasury,  and  a  fearful  energy  was  thereby  added  to  one 
of  the  many  causes  which  co-operated  to  reduce  the  busi- 
ness of  the  country  to  a  deplorable  condition. 

Looking  back  to  the  period  immediately  preceding  the 
present  revulsion,  and  carefully  examining  it  with  particu- 
lar reference  to  the  views  and  feelings  that  prevailed  here 
and  elsewhere,  it  would  seem  that  a. strange  delusion  had 
spread  far  and  wide,  filling  the  minds  of  many  with  ex- 
travagant hopes,  and  leading  them  on  to  the  wildest  adven- 
tures. It  was  scarcely  reasonable  to  expect  that  this  de- 
lusion would  long  continue,  or  that  it  could  suddenly  pass 
off  without  producing  a  disastrous  change  in  our  bouness 
transactions.  The  course  pursued  by  the  general  govern- 
ment, to  arrest  the  enormous  speculations  in  the  public 
lands,  had  doubtless  some  agency  in  accelerating  the  antici- 
pated change;  but  to  the  suddenness  and  violence  with 
which  it  was  brought  about  by  other  causes,  are  to  be 
ascribed  the  calamitous  consequences  that  have  attended 
it.  The  lavish  pecuniary  accommodations  ^ven  to  our 
citizens  in  Europe,  were  unexpectedly  withheld;  the  pay- 
ment of  an  enormous  debt  due  from  our  merchants,  was 
urgently  demanded;  the  prices  of  our  staple  products  hav- 
ing declined,  and  the  balance  of  trade  being  against  us, 
the  precions  metals  were  required  for  exportation.  This 
demand  pressed  heavily  on  the  banks,  and,  as  a  means  of 
relief,  they  were  compelled  to  reduce  the  amount  of  their 
discounts.  The  commercial  commnnity,  thus  deprived  of 
their  usual  accommodations,  while  yet  enfeebled  in  their 
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Tesottrces  by  heavy  losses  at  the  destmctiye  fire  in  New 
York,  vere  unable  to  snstaiu  themselves ;  and  consequently 
a  more  general  suspension  of  payments  ensued  than  had 
hitherto  happened  in  this  or  perhaps  any  other  country. 

Notwithstanding  the  embarrassments  of  their  customers, 
it  is  probable  the  banks  would  have  sustained  themselves 
in  this  trying  emergency,  had  not  the  difficulties  in  which 
they  were  involved  been  greatly  aggravated  by  the  meas- 
ures rendered  necessaty  to  execute  the  deposit  law.  The 
revenue  collected  at  the  port  of  New  York,  amounting  to 
several  millions,  had  been  deposited  in  the  banks  of  that 
<nty,  and  by  them  loaned  to  the  business  community.  In 
the  midst  of  this  unexampled  pressure,  these  banks  were 
obliged  to  withdraw,  for  the  purpose  of  distribution,  a 
large  amount  from  the  use  to  which  it  had  been  applied. 
By  this  operation,  the  crisis  was  greatly  accelerated;  con- 
fidence became  daily  more  and  more  impaired,  and  was 
shortly  superseded  by  a  general  distrust ;  a  panic  ensued, 
and  extended  itself  to  bill-holders  and  individual  deposit- 
ors; a  run  was  commenced  upon  the  banks  in  the  city  of 
New  York,  and  they  suspended  payments  in  specie.  The 
same  causes  that  led  to  this  catastrophe  in  that  city  had 
been  operating  elsewhere,  and  produced  a  similar  result 
throughout  the  whole  country. 

This  event  threw  our  monetary  affairs  into  the  utmost 
disorder.  By  the  charters  of  the  banks  of  this  State  a 
suspension  of  specie  payments  worked  the  forfeiture  of 
their  corporate  powers;  in  a  few  instances  immediately; 
in  most  cases  after  a  suspension  of  ten  days;  and  in  all, 
after  a  suspension  of  three  months.  As  the  necessity  which 
led  to  the  suspension,  would,  in  all  probability,  have  pre- 
vented a  resumption  in  time  to  escape  the  penalty  of  for- 
feiture, the  banking  iustitutions  of  this  State  must  have 
aU  ceased  in  the  space  of  ninety  days  to  exercise  their  cor- 
porate functions,  without  the  timely  interposition  of  the 
Legislature.    In  case  their  charters  had  become  forfeited 
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their  affairs  would,  in  the  ordinary  conrse  of  proceedings, 
have  passed  into  the  custody  of  law  officers  for  the  purpose 
of  being  wound  up. 

I  shall  not  detain  you  by  attempting  to  contrast  the 
present  condition  of  the  people  of  this  State,  with  what  I 
think  it  would  have  been  without  the  suspension  law.  I 
am  impressed  with  a  belief  that  the  object,  as  well  as  the 
particular  provisions  of  this  law,  have  been  and  still  are 
much  misunderstood.  It  was  not  the  only,  nor  was  it  the 
chief  design  of  the  suspension  act  to  subserve  the  interest 
of  the  banks.  Other  interests  were  deeply  involved  in  the 
measure,  and  had  a  controlling  influence  in  procuring  its 
adoption. 

At  the  time  payments  in  specie  were  suspended  by  the 
banks  of  this  State,  there  was  due  to  them  a  debt  of  about 
seventy-five  millions  of  doUars;  and  if,  by  the  forfeiture  of 
their  charters,  it  had  become  necessary  suddenly  to  close 
their  concerns  and  to  wring  this  enormous  amount  by 
prompt,  and  in  many  cases  forced  collections,  from  theii 
debtors,  most  of  them  woiild  have  been  involved  in  irre 
trievable  ruin.  Nor  would  the  disastrous  consequencei 
have  ended  with  the  immediate  debtors  of  the  banks;  h 
would  have  extended  to  debtors  of  all  descriptions — U- 
men  employed  in  the  manufacturing  and  mechanical 
branches  of  business,  as  well  as  to  merchants  and  traders,' 
to  those  who  depend  upon  their  daily  labor  for  their  dail; 
bread,  not  less  than  to  those  who  use  bank  accommodations 
in  transacting  their  ordinary  business.  Such  a  course  of 
proceeding,  which  without  the  suspension  law  would  seem 
to  have  been  unavoidable,  would  have  made  a  ruinous 
change  in  the  relative  value  of  property  and  money,  muld- 
plied  litigation,  and  led  to  a  fatal  sacrifice  of  the  means — 
and  under  other  circumstances — the  ample  means  relied 
on  by  debtors  to  relieve  themselves  from  the  burden  of 
their  engagements.  The  suspension  act  was  based  on  no 
such  narrow  policy  as  favoritism  to  the  banks ;  it  was  de- 


D.qit.zeaOvGoOt^lc 


William  L.  Mabot,  1838.  661 

signed  for  the  common  good,  and  has  eminently  subseived 
that  purpose.  Bat  its  provisions  have  not  been  less  mis- 
apprehended than  its  main  design.  The  belief  still  pre- 
vails to  some  extent,  that  this  law  legalized  the  suspension 
of  specie  payments,  and  took  from  bill-holders  the  right 
to  enforce  against  the  banks  a  demand  for  specie.  This 
belief  is  founded  in  error.  The  law  only  suspends  such  of 
the  penalties  incurred  by  the  non-payment  of  specie  as 
worked  a  forfeiture  of  their  charters;  but  the  obligation 
imposed  on  them  to  redeem  their  bills  on  demand,  in  gold 
and  silver,  was  not  annulled  or  Impaired  by  the  act.  The 
right  to  resort  to  courts  of  law  to  compel  payment  in 
specie  was  not  taken  away,  nor  were  the  proceedings 
against  them  so  modified  as  to  place  them  in  a  better  con- 
dition when  prosecuted  than  that  of  other  defendants,  ex- 
cept as  to  the  recovery  of  costs  in  suits  for  sums  less  than 
fifty  dollars,  and  even  in  this  respect  there  was  no  differ- 
ence between  them,  and  individuals  when  sued  in  courts 
of  record.  If  this  law  had  created  as  many  erroneously 
believed,  an  invidious  distinction  between  banks  and  indi- 
viduals, by  shielding  these  institutions  from  prosecutions 
by  their  creditors,  and  leaving  to  them  the  unimpaired 
right  to  harass  their  debtors.  It  would  have  been  obnoxious 
to  the  severest  animadversion;  but  it  contains  no  snch 
objectionable  feature. 

It  should  not  be  forgotten  that  this  law  imposes  a  very 
salutary  restriction  upon  the  banks,  by  which  the  maxi- 
mum of  issnes  allowed  by  law  is  reduced  more  than  forty- 
five  millions  of  dollars;  and  it  also  obliges  them,  during 
the  period  of  suspension,  to  receive  in  payment  of  debts 
the  notes  of  each  other  at  their  par  value.  Admitting  the 
correctness  of  the  views  here  taken  of  the  general  design 
and  effects  of  the  suspension  law,  it  must,  I  think,  be  con- 
ceded that  the  measure  was  demanded  by  the  peculiar 
emergency;  and  that  it  could  not  have  been  withheld, 
without  spreading  bankruptcy  and  ruin  more  extensively 
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tiirongh  the  commercial  commnnity,  and  greatly  aggra- 
vating the  public  distress. 

There  was  undoubtedly  some  reason  to  apprehend  that 
the  banks,  after  being  released  from  the  penalties  incurred 
by  failing  to  redeem  their  bills,  might  be  tempted  to  an 
excessive  issue  of  their  paper,  and  that  the  currency  would 
thereby  become  greatly  depreciated ;  bat  it  is  gratifying  to 
find  that  such  has  not  been  their  conrse.  They  have  evinced 
a  commendable  desire  to  sustain  the  currency  in  a  sound 
condition,  and  to  prepare  for  an  early  resumption  of  specie 
payments.  With  this  view  they  have  steadily,  and  as  rap- 
idly perhaps  as  the  public  good  required,  contracted  their 
issues.  Their  circulation,  including  therein  the  amoxmt  of 
each  other's  paper  held  by  them,  has  been  reduced,  within 
the  last  year,  about  nine  millions  of  dollars.  Deducting 
the  bills  thns  held  from  the  amount  of  their  issues  it 
appears  that  their  actual  circulation  on  the  first  of  De- 
cember last  did  not  much  exceed  $7,500,000,  and  their 
specie  was  then  $3,482,893.  Although  their  paper  fell, 
shortly  after  the  suspension,  more  than  ten  per  cent  below 
specie,  it  has  been  improving  in  value  for  several  months 
past,  and  is  now  within  three  and  an  half  per  cent  of  that 
standard.  Comparing  the  condition  of  the  banks  on  the 
first  of  June — the  time  to  which  the  first  statement  of 
their  concerns  after  the  suspension  relates — with  the  ex- 
hibit of  their  condition  on  the  first  of  December,  it  appears 
that  within  these  two  periods — a  space  of  only 'six  months. 
— tbeir  discounts  have  decreased  $9,581,794,  and  their 
specie  has  increased  $680,307.  They  have  also  paid  within 
that  period  nearly  six  millions  of  dollars  to  the  Treasurers 
of  the  State  and  the  United  States.  The  total  amonnt  of 
debt  due  from  them  to  the  General  Oovemment,  which  on 
the  first  of  January  last  was  $7,883,039,  is  now  reduced  to 
less  than  $200,000. 

The  general  suspension  of  specie  payments  by  the  banks, 
is  justly  regarded  as  a  serious  public  calamity.    During 
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its  contmoance,  disorder  will  iaevitabljr  reign  through  all 
branches  of  boaiaeBS.  A  resmuptioii  must  precede  and  in- 
troduce a  healthy  condition  of  things,  and  it  should  not  be 
delayed  beyond  the  period  prescribed  by  a  stem  necessity. 
The  penalties  of  forfeiture  are  withheld  by  the  suspension 
law  for  only  one  year,  which  it  was  believed  would  afford 
the  banks  ample  time  to  put  themselves  in  a  condition  to 
resume.  Some  have  already  resumed,  others  are  in  a  con- 
dition to  do  so,  and  I  do  not  entertain  a  doubt  of  the  re- 
sumption by  all  within  the  period  during  which  the  i>enal- 
ties  of  forfeiture  have  been  suspended.  If  the  banks  of 
other  States,  by  reason  of  their  inability  cannot,  or  for  any 
other  cause  will  not,  generally  co-operate  witii  ours  in  this 
important  measure,  I  trust  there  will  be  no  hesitancy  on 
the  part  of  any  of  our  institutions  to  enter  promptly  upon 
the  course  of  conduct  demanded  of  them  by  good  faith  to 
the  public,  and  a  due  respect  for  their  own  charactw.  The 
necessity  of  the  case,  and  a  regard  to  the  public  good, 
called  the  suspension  law  into  being  for  a  linuted  period. 
When  this  necessity  shall  have  ceased,  as  it  unquestionably 
will  before  that  period  expires,  the  public  voice  will  de- 
mand a  return  to  specie  payments.  You  will  not  therefore 
I  trust  entertain  an  application,  if  contrary  to  general  ex- 
pectation one  should  be  made,  to  prolong  the  operation  of 
this  law.  The  pecuniary  convulsion  which  has  shaken  the 
whole  country,  owing  to  causes  already  alluded  to,  fell  with 
destructive  violence  upon  our  banks.  That  they  so  well 
sustained  thranselves  under  the  shock,  and  have  recovered 
from  its  effects  more  speedily  than  those  in  most  other 
parts  of  the  Union,  may  justly  be  ascribed  to  the  excellence 
of  our  banking  system,  and  to  the  well  directed  and  perse- 
vering efforts  of  the  managers  of  our  banks  to  relieve  the 
eommonity  from  the  evils  of  a  disordered  currency. 

Serious  difficulties  will  doubtless  attend  the  resumption 
and  maintenance  of  specie  payments  by  our  banks  in 
advance  of  a  corresponding  movement  in  other  States ;  and 
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it  is  therefore  a  matter  of  onfei^ed  regret  that  the  bank 
eonvention  lately  assembled  in  the  city  of  New  York,  did 
not  fix  npon  and  recommend  an  early  period  for  a  general 
resumption.  It  is  hoped  that  the  powerful  considerations 
in  favor  of  such  a  measore  will  yet  prevail,  and  that  the 
banks  of  this  State  will  be  sustained  by  the  co-operation 
of  the  banking  Institutions  thronghont  the  Union;  bat  if 
ours  must  encounter  increased  ranbarrassmenta  resulting 
from  a  want  of  this  general  co-operation,  they  will  I  have 
no  doubt  be  sustained  in  their  course  by  a  liberal  degree 
of  retnming  confidence,  and  by  all  the  incidental  aids 
which  it  will  be  the  interest  of  the  commonity  to  extend 
to  them.  The  appeal  to  the  banks  not  only  in  this  State, 
but  throughout  the  country,  to  resume,  is  in  fact  an  appeal 
to  them  for  relief  from  evils  which  are  in  part  attributable 
to  tiieir  own  imprudent  conduct,  and  it  is  therefore  confix 
dently  hoped  that  it  will  not  be  ineffectual.  At  what  time 
the  banks  shall  return  to  the  payment  of  specie,  is  not  with 
them  a  question  of  espediency,  but  of  duty;  and  this  duty 
will  indicate  no  other  than  the  earliest  practicable  period. 
The  banks  have  failed,  for  a  season  at  least,  to  redeem 
their  bills  on  demand  in  gold  and  sUver,  as  in  good  faith 
and  by  law  they  were  bound  to  do.  If  this  delinquency  is 
the  natural  result  of  defects  in  their  organization,  it  is  yoiir 
duty  to  consider  what  measures  are  to  be  adopted  to  re- 
move them.  I  am,  however,  persuaded,  that  upon  a  fall 
investigation  of  the  causes  which  have  led  to  the  suspen- 
sion, yon  will  find  tiiat  their  defects  have  had  less  influenoe 
in  producing  that  event,  than  their  improvident  manage- 
ment. In  considering  this  subject,  justice  requires  that  the 
consequences  resulting  from  the  latter  cause  should  not  be 
permitted  to  mislead  your  jndgment  as  to  their  general 
character,  or  tiieir  peculiar  fitness  to  fulfill  the  purposes 
contemplated  by  their  establishment.  If  the  causra  of  our 
embarrassments  have  not  been  misapprehended,  these  in- 
stitutions are  not  alone  responsible  for  the  evils  inflicted 
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npon  the  country.  They  did  not  engender  the  passions 
which  produced  these  evils,  although  they  furnished  the 
meami  for  their  gratification,  and  in  this  way  gave  them  a 
wider  range  and  a  more  destructive  energy.  It  was,  to  say 
the  least  of  it,  unfortunate  that  when  the  commercial  spirit 
was  stimulated  to  the  highest  degree  of  over-action,  and 
the  rage  for  speculation  was  rioting  in  the  wildest  excesses, 
many  millions  of  the  public  money  were  committed  to  the 
bants,  ifith  the  fall  expectation  that  it  would  be  loaned  to 
the  business  community. 

The  causes  which  have  exploded  our  system  of  credit, 
considered  in  their  nature  and  combination,  are  truly  ex- 
^  traordinary,  and  will  not  be  likely  to  occur  again.  Some 
of  them,  however,  are  of  a  more  common  character;  and 
against  the  evils  that  would  attend  their  recurrence,  it  is 
the  duty  of  the  Legislature  to  interpose  to  the  utmost  of 
its  power.  The  main  source  of  out  disorders  was  the  mis- 
directed efforts  of  individuals  in  their  private  pursuits. 
To  lay  the  restraints  of  law  on  these,  would  be  an  open  in- 
vasion of  natural  rights,  it  would  be  erecting  new  barriers 
to  obstruct  the  career  of  enterprise,  and  making  further 
encroachments  upon  the  freedom  of  trade.  Such  a  remedy 
would  be  much  more  mischievous  than  the  apprehended 
evil.  It  would  be  destroying  the  very  power  of  motion,  to 
prevent  its  occasional  irregular  action. 

The  evils  most  to  be  dreaded  from  banks,  are  a  too  great 
expansion  of  their  business,  and  an  unsound  currency.  We 
have  recently  witnessed  the  one,  and  now  suffer  the  effects 
of  the  other.  The  susj/ension  act  has  perhaps  done  all  that 
is  required  of  the  Legislature,  to  guard  against  undue  ex- 
pansions. It  has  reduced  the  aggregate  amount  of  issues, 
allowed  by  the  charters  of  the  banks,  several  millions  of 
dollars  below  the  aggregate  amount  of  their  capitals.  This 
reduction  will  operate  as  a  salutary  check  upon  expansions, 
and  be  an  additional  safeguard  against  a  redxmdant  circn- 
lation  of  their  paper.    But  the  best  security  for  a  sound 
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currency  is  a  sufficient  specie  basis.  In  ordinary  times, 
specie  funds  properly  deposited,  will  answer  the  same  pur- 
pose as  the  precious  metals  in  the  vaults  of  the  banks ;  but 
it  should  be  the  object  of  le^slation  to  compel  banking  in- 
stitutions to  put  themselves  in  a  condition  to  fulfill  their 
duties  to  the  public  in  trying  emergeucies.  I  therefore 
recommend  that  the  banks  should  be  required  to  keep  in 
their  actual  possession,  an  amount  of  specie  to  be  graduated 
by  the  amount  of  their  respective  capitals,  or  of  their  cir- 
culation and  deposits.  If  this  amount  should  be  no  more 
than  fifteen  per  cent  on  their  capitals,  or  twenty  per  cent 
upon  their  circulation  and  deposits,  it  would  greatly  exceed 
the  quantity  of  specie  usually  possessed  by  the  banks.  If 
the  specie  of  a  bank  should  happen  to  be  reduced  at  any 
time  below  the  sum  fixed  by  law,  such  bank  should  then  be 
required  to  suspend  discounts  until  it  should  have  supplied 
the  deficiency.  Should  this  recommendation  meet  with 
your  approval,  great  care  should  be  taken  to  have  the  meas- 
ure you  may  adopt  to  carry  it  into  effect,  executed  in  such 
a  manner  as  not  to  delay  or  embarrass  the  banks  in  resum- 
ing specie  payments.  If  our  banks  are  obliged  to  precede 
those  in  other  States  in  this  measure,  the  difficulty  of  re- 
taining their  specie,  or  in  supplying  themselves  with  it 
again  if  it  should  be  withdrawn,  will  be  much  greater  than 
it  would  be  in  ease  of  a  simultaneous  movement  by  all  the 
banks  throughout  the  country.  Besides,  on  the  return  to 
specie  payments,  there  will  undoubtedly  be  a  very  con- 
siderable demand  upon  them  for  coin  to  supply  the  place 
now  occupied  by  small  bills,  whicl^by  that  event  will  be 
driven  out  of  circulation.  If  they  were  required  to  furnish 
themselves  within  a  short  period  with  an  unusual  amount 
of  specie,  it  might  hazard  the  success  of  the  more  import- 
ant measure  of  resumption. 

If  the  view  I  have  taken  of  the  ori^  of  the  difficulties 
in  which  the  country  has  been  involved  is  correct,  they  are 
in  a  great  degree  attributable  to  the  accumulation  of  a  large 
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sorplns  revenue  by  the  United  ^States  and  the  use  of  it  by 
the  banks.  It  is  the  duty  of  CongresB  to  gnard  against 
evils  from  this  source,  and  it  is  gratifying  to  perceive  that 
the  President  of  the  United  States  has  promptly  directed 
their  attention  to  the  subject,  and  suggested  important 
changes  in  the  existing  mode  of  collecting,  keeping,  and 
disbursing  the  pnblie  moneys.  There  can  be  no  question, 
that  it  is  both  the  right  and  the  duty  of  the  General  Qov- 
enunent,  to  collect  the  public  does  in  the  legal  currency  or 
its  equivalent,  and  so  to  keep  its  funds  that  they  will  be 
safe  while  they  remain  with  the  government,  and  be  at  its 
command  whenever  wanted  for  disbursement.  Folly  con- 
curring in  the  necessity  of  attaining  these  results,  I  am  con- 
fident that  the  measures  necessary  to  produce  them,  may 
be  of  such  8  character  as  will  not  affect  injuriously  the  busi- 
ness concerns  or  the  banking  institutions  of  the  coontry. 
One  of  these  measures,  and  the  most  desirable  among  them, 
is  the  discontinuance  of  the  use  of  the  banks  as  the  fiscal 
agents  of  the  General  government,  or  such  a  modification 
of  their  agency  as  will  effectually  prevent  them  from  using, 
for  any  purpose,  whatsoever,  the  public  moneys  that  may 
be  committed  to  them  for  safe  keeping.  This  discontinu- 
ance or  essential  modification  of  their  agency  will,  I  have 
no  donbt,  prove  mutually  beneficial  to  all  parties  and  to  all 
interests.  The  subject  is  now  before  Congress,  and  if  acted 
on  by  that  body  in  the  same  conciliatory  spirit  with  which 
it  has  been  presented  to  them  by  the  President,  and  with 
the  same  sincere  desire  he  has  evinced  to  arrive  at  a  right 
conclnsion,  I  have  scarcely  a  doubt  they  will  speedily  dis- 
pose of  it  in  such  a  manner  as  will  be  safe  for  the  govern- 
ment, satisfactory  to  the  great  body  of  their  oonstitnents^ 
and  conducive  to  the  general  welfare.* 

B  Chapter  61,  puied  Tttavarj  2S,  repealed  th«  aet  of  ISSS,  prohlblUd^  tko 
Mmdktioii  of  iniBlI  bllli.  Banks  were  required  to  redeem  in  ipeeie  all  billi 
mder  tfi.  Buika  conid  not  iMue  bills  under  SS  after  two  jears  from  the 
pMMga  of  the  act,  nor  bills  tmder  (3  after  July  1,  18M;  ma  tinder  W 
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The  canals  have  been  lesa  productive  the  last  year  than 
dnring  two  or  three  preceding  years.  Being  chiefly  used 
as  channels  of  trade,  they  must  necessarily  participate  in 
its  fluctuations.  The  amount  of  tolls  collected  on  all  the 
canals  during  the  fiscal  year  which  ended  on  the  30th  of 
September,  was  $1,326,781.  This  is  about  $275,000  less 
than  the  amount  received  in  the  antecedent  year.  In  con- 
sequence of  the  scanty  crops  of  1636,  the  tolls  on  downward 
freight  were  less  than  usual.  Another  cause  of  their  dimi- 
nution was  the  falling  off  in  the  quantity  of  merchandise 
sent  into  the  interior  of  the  State,  and  through  it  to  the 
western  States.  If  the  increase  of  tolls  on  merchandise 
previous  to  the  last  year  was  to  some  extent  the  result  of 
overtrading,  the  subsequent  reduction  must  be  regarded  as 
a  sure  indication  that  the  country  is  returning  to  a  more 
healthy  condition.  Deducting  the  costs  of  repairs  and  col- 
lection of  tolls  on  all  the  canals,  which  together  amount  to 
$608,907.73,  the  net  proceeds  of  the  revenue  from  tolls  for 
the  last  year,  is  $717,803.24. 

The  income  of  the  Erie  and  Champlain  Canal  Fund  from 
all  sources,  including  the  interest  on  $3,006,546.43 — the 
sum  set  apart  to  pay  the  remainder  of  the  debt  contracted 
on  account  of  these  canals — is  $1,426,071.78.  Of  this 
amount  $632,881.20  was  expended  on  the  enlargement  of 
the  Erie  Canal.  The  remainder  was  disbursed  for  repairs, 
collection  of  tolls,  and  in  payment  of  interest,  except 
$182,140.15,  which  remained  in  the  hands  of  the  Commis- 
sioners of  the  Canal  Fund  at  the  close  of  the  fiscal  year. 

The  amount  of  tolls  collected  on  all  the  lateral  canals, 
except  the  Chenango  canal,  is  $41,203.54.  This  is  $15,511 
less  than  the  collections  of  the  preceding  year.  The  defi- 
ciencies in  the  income  of  these  canals  to  meet  the  e 


fliter  Jftnuuy  1,  1S41,  nor  btlls  between  tS  and  flO  kt  abj  time.  No 
bank  operating  nnder  the  free  banking  lav,  chapter  260,  ccnild  "  at  ai^ 
time,  for  the  apace  of  twenty  dajB,  have  on  hand  at  it«  plaM  of  btuineat 
lesa  than  121  per  cent,  in  specie  on  Uie  amount  of  th«  bills  or  notes  in 

nirculation  as  mone;." 
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of  repairs,  collection  of  tolls,  and  the  payment  of  interest 
on  the  debt  contracted  in  constructing  them,  is  $114,637.43. 

Dnring  the  past  year  the  Chenango  canal,  which  opens 
a  communication  of  ninety-seven  miles  in  extent  between 
the  Erie  canal  at  the  city  of  Utica  and  the  Snsqaehannah 
river  at  Binghamton,  has  been  added  to  the  nmnber  of  im- 
portant public  works  of  internal  improvement  already  com- 
pleted and  put  in  operation  by  this  State.  This  work  has 
presented  the  first  occasion  on  which  it  has  been  necessary 
to  construct  reservoirs  to  ensure  a  sufficient  supply  of 
water.  As  the  use  of  them  for  this  purpose  has  heretofore 
been  treated  as  an  experiment — the  effects  of  drainage 
and  evaporation  in  this  country  not  having  been  fnlly 
tested — it  is  gratifying  to  find  that  the  experience  of  last 
year  promises  more  favorable  results  than  was  anticipated. 

The  navigation  on  the  Chenango  canal  commenced  in 
May,  only  five  months  before  the  close  of  the  fiscal  year; 
owing  to  this  circumstance,  to  the  unfavorable  season,  and 
to  the  want  of  proper  arrangements  and  conveniences  for 
business,  the  smn  collected  for  tolls  is  only  $4,081.62.  The 
expenditures  on  this  canal  during  the  whole  year,  for  in- 
terest on  the  debt  on  account  of  it,  for  repairs,  and  for  col- 
lection of  tolls,  amounts  to  $106,830.78.  The  total  amomit 
of  deficits  in  the  revenue  on  all  the  lateral  canals  to  meet 
all  expenses  chargeable  to  them,  is  $217,386.59. 

The  nnfinished  works  of  internal  improvement,  inclnding 
the  enlargement  of  the  Erie  canal,  will  involve,  according 
to  the  estimates  that  have  been  made,  an  expenditure  of 
abont  $15,000,000.  Some  parts  of  the  Genesee  Valley,  as 
well  as  of  the  Black  Biver  Canal,  have  been  already  pnt 
nnder  contract,  and  I  am  informed  by  the  Canal  Commis- 
sioners that  other  portions  of  them  will  be  let  early  in  the 
next  season.  No  very  accurate  conjecture  can  now  be 
formed  as  to  the  period  when  these  canals  will  be  com- 
pleted.   The  funds  required  for  this  purpose,  to  the  ei- 
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tent  authorized  by  law,  have  been  raised,  and  the  work 
on  them  will  nndoubtedly  be  pressed  forward  with  energy. 

The  Commissioners  are  devoting  all  the  means  placed 
at  their  control  to  the  enlargement  of  the  Erie  canaL  I 
am  informed  that  no  new  contracts  on  Uiis  work  have 
been  entered  into  during  the  last  year,  and  that  less  has 
been  done  on  those  previously  made  than  the  Commis- 
sioners had  reason  to  expect.  In  consequence  of  the  fail- 
are  of  some  of  the  contractors  and  the  delays  of  others, 
it  ia  to  be  apprehended  that  the  aqnednct  across  the  Gene- 
see river  at  Bochester  will  not  be  finished  until  near  the 
close  of  next  year.  An  increased  degree  of  solicitade  for 
the  early  completion  of  this  important  part  of  the  work 
is  felt,  on  account  of  the  decayed  and  insecure  condition 
of  the  present  aqnednct.  The  work  on  the  Genesee  Val- 
ley canal  at  Bochester  has  been  urged  forward,  on  account 
of  the  peculiar  advantages  which  would  result  from  its 
completion  in  case  the  present  aqueduct  should  become 
unserviceable.  If  an  interruption  of  the  navigation  should 
be  caused  by  the  failure  of  the  old  aqueduct  before  the 
new  one  is  completed,  this  part  of  the  Geuesee  Valley 
canal,  if  finished,  will  afford  the  means  of  passing  the 
river  and  keeping  up  the  business  on  the  Erie  canal. 

The  best  interests  of  the  State  appeal  to  yon  with  great 
earnestness  to  provide  for  the  early  completion  of  this  im 
portant  improvement.  I  am  persuaded  that  a  larger  sun 
than  the  present  appropriation  might  be  advantageously 
expended,  without  causing  interruption  or  delays  to  the 
transportation  on  this  canal.  In  those  seasons  of  the  year 
when  business  is  most  active,  considerable  inconvenience 
has  already  been  felt  on  account  of  the  inadequacy  of  this 
canal,  and  this  will  soon  become  a  serious  evil  by  the  rapid 
increase  of  agricultural  products  in  the  west,  and  of  the 
quantity  of  merchandise  required  for  consumption  in  that 
re^on.  There  can  be  no  doubt  that  the  channel  of  com- 
munication between  the  Atlantic  cities  and  the   fertile 
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regions  of  the  west,  through  tMs  State,  is  to  aay  the  leaaf 
of  it,  aa  eligible  as  any  other  that  has  been  or  can  be 
opened,  and  both  dnty  and  interest  indicate  the  propriety 
of  maMng  it  not  only  adequate  to  the  public  wants,  but  of 
makiag  it  so  at  the  earliest  practicable  period.  I  respect- 
fnlly  commend  this  subject  to  your  serious  consideration, 
as  one  which  not  only  connects  itself  with  the  welfare  of 
this  State,  bnt  with  that  of  the  extensive  regions  of  the 
west" 

The  receipts  into  the  treasury  for  the  year  ending  on 
the  30th  of  September,  1837,  including  a  small  balance 
of  the  preceding  year,  amounted  to  $6,452,481.44,  and  the 
payments  out  of  it,  to  $4,921,928.90,  leaving  a  balance  at 
the  close  of  the  fiscal  year  of  $1,530,552.54.  This  balance 
arises  from  the  receipts  of  the  portion  of  the  surplus 
moneys  of  the  United  States  allotted  to  this  State  under 
the  deposit  law.  There  is  due  from  the  Qeneral  Fund,  on 
which  the  expenses  of  the  government  are  chargeable,  to 
the  specific  funds,  besides  the  above  balance  in  the  treas- 
ury, the  sum  of  $323,527.40.  The  authority  to  borrow 
$400,000  annually  from  the  surplus  revenues  of  the  Canal 
Fund,  will  enable  the  treasury  to  pay  this  amount.  In- 
cluding this  balance,  the  debt  chargeable  on  the  Qeneral 
Fund  is  $1,520,418.55. 

The  first  instalment  of  the  debt  created  for  the  construc- 
tion of  the  Erie  and  Champlain  canals,  amounting  origi- 
nally to  about  $3,500,000,  was  payable  on  the  first  of  July 
last.  A  part  of  the  surplus  canal  fund  moneys  has  been 
applied  to  the  redemption  of  this  debt  for  several  years 
past,  in  anticipation  of  the  time  stipulated  for  the  pay- 
ment thereof,  so  that  the  balance  that  remained  on  the 
first  of  July  last  was  only  $1,043,000.  About  $640,000  of 
this  stock  was  surrendered  during  the  fiscal  year,  for  which 
the  public  creditors  were  paid  in  a  medium  equivalent  to 

'CbmftM  ZM,  pMMd  April  IB,  "to  prorlde  for  tht  mon  ipaedy  mluge- 
ntnt  of  thi  Erie  CkwI,"  suthoriaed  a  loMi  of  94,000,000  for  tUi  pnrpoM. 
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epecie,  at  an  expense  to  the  canal  fund  of  $53,000.  The 
particulars  of  this  transaction  will  be  presented  to  yon 
in  the  annual  report  of  the  Commissioners  of  the  Canal 
Fund.  The  measures  adopted  for  the  payment  of  this 
debt  will  fuUy  sustain  the  credit  of  oar  public  stocks.  The 
wisdom  of  this  conrse,  considered  with  reference  to  what 
was  due  to  the  pnblic  creditors  and  to  the  character  of 
the  State,  cannot,  I  think,  be  qnestioned.  Notwithstand- 
ing public  notice  was  given  in  this  conntry  and  in  England, 
where  the  holders  of  a  large  amount  of  this  stock  reside, 
that  it  would  be  paid  on  the  first  of  July,  and  that  interest 
would  thereafter  cease,  the  sum  uncalled  for  on  the  30th 
of  September  was  nearly  $400,000. 

The  second  instalment  of  the  Erie  and  Champlain  canal 
debt  is  payable  in  1845,  and  amounts  to  $2,215,737.50.  The 
means  for  satisfying  this  debt  are  provided  by  the  invest- 
ment of  the  surplus  canal  funds,  and  it  may,  therefore  in 
all  financial  arrangements  be  considered  as  paid. 

There  is  an  aggregate  debt  of  $3,364,304  created  for  the 
constmction  of  the  lateral  canals;  and  to  this  smn  wiU 
be  added  about  $2,800,000  for  the  construction  of  the  Gene- 
see Valley  and  Black  Kiver  canals,  making  a  total  debt  of 
$6,164,304,  on  account  of  the  lateral  canals.  The  revenues 
from  these  canals  fall,  as  appears  from  the  foregoing  state- 
ments, very  far  short  of  the  sum  required  for  their  main- 
tenance and  the  payment  of  the  interest  on  this  debt.  It 
is  important  that  a  system  of  finance  should  be  adopted, 
which  will  at  all  times  ensure  the  punctual  payment  of 
the  accruing  interest  on  the  public  debt,  and  nltimately 
extinguish  the  principal.  My  views  on  this  subject  were 
presented  to  the  Legislature  in  the  annual  message  of 
1836,  to  which  I  take  the  liberty  to  direct  your  attention. 

The  productive  capital  of  the  Common  School  Fund  is 
$1,916,647.68.  Its  income  daring  the  last  fiscal  year  was 
$94,349.93.    The  annual  apportionmrait  to  the  common 
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schools  is  $110,000.  Although  the  revenue  of  the  present 
year  falls  considerably  short  of  this  snm,  the  surplus  of 
the  preceding  year  is  more  than  sufficient  to  make  up  the 
deficiency. 

The  capital  of  the  Literature  Fund  is  $268,092.68,  and 
produced  a  revenue  for  the  last  year  of  $13,016.10. 

The  capital  of  the  Bank  Fond  is  $649,818.45,  and  the 
revenue  from  it  for  the  last  year,  was  $28,508.61.  There 
was  paid  from  the  capital  of  this  fund  during  the  year, 
the  sum  of  $158,733,  in  redeeming  the  bills  of  five  of  the 
safety  fund  hanks.  With  the  exception  of  about  $30,000, 
the  snm  thus  advanced  has  been  repaid  with  interest.  Of 
the  repayment  of  this  balance,  there  is  not  the  slightest 
reason  for  Mitertaining  a  doubt 

There  has  been  deposited  in  the  treasury  of  this  State, 
under  the  act  of  Congress  of  1636,  "  to  regulate  the  de- 
posit of  the  public  money,"  $3,974,520.71,  for  which  re- 
ceipts have  been  given,  pledg^g  the  faith  of  the  State  to 
repay  the  same  whenever  required  by  the  United  States 
government.  This  money  has  been  loaned  on  mortgage 
through  the  agency  of  Commissioners  of  Loans  of  the 
several  counties,  pursuant  to  the  act  passed  at  the  last 
session  of  the  Legislature.  The  investment  will  produce 
an  annual  revenue  of  about  $250,000. 

The  act  for  loaning  the  surplus  moneys  of  the  United 
States,  authorized  a  dietribntion  to  the  several  counties  of 
the  whole  sum  apportioned  to  this  State  by  the  Secretary 
of  the  Treasury  on  the  first  of  January,  1837,  and,  on  the 
assumption  that  the  whole  amount  would  be  received,  re- 
quired the  Commissioners  of  Loans  to  take  from  borrow- 
ers mortgages  for  the  whole  snm  allowed  in  each  case,  and 
to  give  to  the  mortgagors  certificates  for  such  portions 
of  the  mortgage  moneys  as  were  not  paid  at  the  time  of 
executing  the  mortgages.  The  Commissioners  commenced 
loaning  in  most  counties  when  only  one  half  of  the  money 
had  been  recMved  by  the  State;  and  they  paid  to  each  bor- 
VoL.  in.— 43. 
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rower  one  half  of  the  smn  apportioned  to  him,  find  gave 
a  certificate  for  the  residae,  promising  payment  on  the 
first  of  October,  according  to  the  reqnirement  of  the  law. 
When  it  was  rendered  probable  that  the  fourth  instalment 
wonld  be  withheld  from  the  State  treasury,  the  Comp- 
troller, HI  order  to  meet  the  demands  which  conld  come 
against  the  treasury  for  the  payment  of  these  certificates, 
made  an  arrangement  to  borrow  $1,338,000  from  the  Erie 
and  Champlain  Canal  Fnnd,  at  an  interest  of  six  per  cent. 
The  canal  fond  money  which  has  been  applied  to  tills  ob- 
ject, is  a  portion  of  the  smn  set  apart  for  the  redemption 
of  the  canal  debt  payable  in  1845;  it  will  not  be  necessary, 
therefore,  to  call  in  this  part  of  the  loan  for  six  or  seven 
years,  although  the  mortgages  do  not  in  any  case  extend 
beyond  five  years,  and  in  all  cases  the  money  is  payable 
in  two  years  after  notice.  The  arrangement  made  by  the 
Comptroller  with  the  Commissioners  of  the  Canal  Fnnd, 
is  for  a  temporary  loan;  I  recommend,  however,  that  a 
law  be  passed,  declaring  that  one-fonrth  part  of  the  amomit 
of  the  mortgages  taken  by  the  Commissioners  for  loaning 
the  snrplus  moneys  of  the  United  States,  be  an  invest- 
ment for  the  Erie  and  Champlain  Canal  Fond,  that  the 
same  may  continue  on  loan  for  six  or  seven  years,  and 
that  one-fonrth  part  of  the  interest  received  on  the  whole 
amount  of  the  moneys  loaned  by  the  Commissioners  in  the 
several  counties  of  the  State,  be  paid  annually  to  the  Canal 
Fund.' 

Our  penitentiaries  continue  to  fulfill  the  purposes  for 
which  they  were  established,  in  a  highly  satisfactory  man- 
ner. The  number  of  convicts  in  both  establishments  on 
tiie  first  of  December  last,  was  one  thousand  four  hun- 
dred and  seventy-two,  being  about  ninety  more  than  they 
contained  at  that  date  in  the  preceding  year.  The  number 
committed  to  these  prisons  last  year  exceeded  that  in  the 


TBj  chapter  193,  pRsied  April  10,  the  lou  commisilonen  wen  Bnthorlnd 
to  invaat  Um  prooeed*  of  lota*  In  cuwl  abiek. 
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previous  year  about  one  hundred  and  thirty.  The  inmates 
of  both  prisons  have  enjoyed  an  nnusnal  degree  of  health, 
and  have  generally  submitted  without  resistance  to  the 
regulations  established  for  their  orderly  conduct. 

The  financial  results  of  the  two  prisons,  do  not  appear 
to  be  alike  favorable.  The  earnings  at  the  Mount  Pleasant 
prison  for  the  year  ending  the  30th  of  September,  were  078,- 
181.24,  and  the  expenses  for  general  support  $60,421.17. 
The  sum  of  $11,105.45  has  been  paid  from  the  earnings  of 
this  establishment  for  the  transportation  of  convicts  and 
the  support  of  female  prisoners  at  Bellevne.  In  addition 
to  the  labor  from  which  the  above  amount  has  been  real- 
ized, the  convicts  at  this  prison  have  performed  work  for 
the  State  in  erecting  a  prison  for  female  convicts,  esti* 
mated  at  $6,000.  During  the  year  the  agent  of  this  prison 
has  paid  $10,000  into  the  treasury  of  the  State.  This,  with 
the  cash  on  hand,  $8,563.07,  and  the  several  sums  standing 
to  the  credit  of  this  prison  for  work  done  for  the  State  in 
furnishing  materials  for  the  new  State  Hall,  makes  its 
whole  available  surplus  earnings  $59,282.97.  The  female 
convicts  sentenced  to  this  prison  have  heretofore,  for  the 
want  of  proper  conveniences,  been  kept  at  Bellevne,  in  the 
city  of  New  York.  Though  the  prison  at  Mount  Pleasant 
designed  for  them  is  not  yet  completed,  they  have  been 
removed  thither,  and  furnished  with  suitable  accommoda- 
tions, and  subjected  to  the  established  discipline  of  our 
State  iustitutiona 

The  sum  expended  for  the  general  support  of  the  Au- 
burn prison  for  the  same  period,  amounted  to  $64,679.39, 
and  the  extraordinary  expense  incurred  in  building  the  ex- 
terior wall  for  this  prison  was  $5,397.73.  The  total  re- 
ceipts from  the  avails  of  labor  by  the  convicts  and  from 
other  sources,  was  $46,469.65.  By  comparing  the  disburse- 
ments and  receipts  of  this  prison  for  the  last  year  with 
those  of  the  preceding  one,  it  will  be  perceived  that  the 
expense  has  increased  and  the  income  diminished.    The 
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principal  cause  of  this  additional  expense,  was  the  nnnsn- 
ally  high  price  of  proTisions;  and  the  nnfarorable  condi- 
tion of  the  times  has  dizoimshed  the  eamiimrB  of  the  con- 
victs. It  is  also  proper  to  observe,  that  the  inspectors 
commeDced  early  in  May  last  to  erect  a  wall  to  enclose 
the  new  and  enlarged  yard  of  the  prison,  and  from  that 
time  to  the  close  of  the  season,  the  average  nomber  of 
convicts  employed  on  that  work  was,  by  estimation,  about 
eighty.  This  would  account  for  considerable  diminution 
in  the  earnings  of  the  convicts.  The  valne  of  the  labor 
performed  on  this  work  is  estimated  at  $10,000.  It  was 
anticipated  that  the  law  regulating  the  manner  of  employ- 
ing convicts,  and  the  kind  of  mechanical  basiness  to  be 
conducted  in  the  prisons,  would  reduce  tiie  productiveness 
of  convict  labor.  Its  effect  in  that  respect  begins  to  be 
perceived  much  more  obviously  at  this  than  at  the  Mount 
Pleasant  prison,  in  consequence  of  the  various  branches 
of  business  which  had  been  introduced  into  it  previous  to 
the  passage  of  that  law. 

The  commissioners  appointed  under  the  act  "  to  author- 
ize the  establishment  of  the  New  York  State  Lunatic  Asy- 
lum," to  select  a  suitable  location  for  that  institution, 
reported  in  the  early  part  of  last  summer  to  the  Gov- 
ernor, their  opinion  in  favor  of  a  site  within  the  limits  of 
the  town,  and  immediately  on  the  west  line  of  the  city  of 
ntica.  The  place  selected  was  deemed  in  all  respects 
suitable  to  the  purpose  and  the  choice  of  the  commission- 
ers was  approved.  The  premises,  containing  abont  one 
hnndred  and  twenty-four  acres,  have  been  purchased. 
Commissioners  for  erecting  appropriate  buildings  have 
also  been  appointed  and  have  entered  upon  their  duties. 
Deeming  it  highly  important  that  a  proper  plan  for  such 
a  building  should  be  adopted,  their  attention  has  hitherto 
been  directed  to  that  object  It  is  presumed  that  the 
preparatory  arrangements  for  erecting  the  buildings  will 
be  soon  made,  and  the  execution  of  the  work  commenced 
in  the  early  part  of  the  ensuing  season. 
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The  geological  snrvey  of  the  State  has  been  prosecuted 
with  diligence  and  success  during  the  past  season,  and 
there  is  good  reason  to  believe  that  the  benefits  resulting 
from  it  win  be  fnlly  equal  to  the  anticipationB  which  in- 
doced  the  State  to  engage  in  this  work.  Some  modifica- 
tions in  the  mode  of  executing  it  have  been  made  since 
my  last  conmimiication  to  the  Legislature  on  the  subject 
These,  and  an  account  of  the  disbarsementa  for  the  past 
year,  will  hereafter  be  submitted  to  you,  along  with  the 
annual  reports  required  to  be  made  by  the  several  persona 
employed  in  the  survey. 

It  is  to  be  regretted  that  nothing  has  yet  been  done  to 
improve  the  present  organization  of  the  militia.  This 
might  be  effected  in  such  a  manner  as  to  render  the  duties 
of  the  militia  service  less  burdensome  and  expensive  with- 
out impairing  the  efficiency  or  usefulness  of  the  system. 
The  power  to  make  the  desired  modification  is  vested  in 
Congress,  and  much  has  been  done,  but  hitherto  without 
success  to  induce  that  body  to  give  the  subject  a  favorable 
consideration. 

The  whole  number  of  the  militia  of  t^s  State,  as  will 
appear  by  the  annual  report  of  the  Adjutant  (General,  which 
will  soon  be  transmitted  to  yon,  is  one  hundred  and  eighty- 
four  thousand  eight  hundred  and  ninety-two. 

Information  has  been  recently  communicated  to  me  that 
some  of  the  field  pieces  at  the  west,  beloDging  to  this  State, 
have  been  taken  from  the  artillery  companies  which  had 
the  custody  of  them,  and  carried  beyond  our  territorial 
limits.  The  Commissary  General,  pursuant  to  my  direc- 
tions, has  gone  to  that  part  of  the  State  to  ascertain  the 
tndh  of  the  reports,  and  to  take  the  necessary  measures 
to  recover  and  secure  the  public  property.  I  respectfully 
recommend  that  more  ample  provision  than  the  present 
laws  afford,  should  be  made  for  the  protection  and  safe 
keepii^  of  this  kind  of  property.* 
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Having  suggested  snch  matters  for  legislation  as  eeon 
to  me  to  deserve  your  particular  notice,  I  conclnde  this 
commnnicatioQ  with  an  aeaurance  of  my  ready  and  cheer- 
ful co-operation  in  the  performance  of  the  important  duties 
which  devolve  upon  as  as  the  representatives  of  a  free 
people  in  an  interesting  period  of  their  affairs.  With  hum- 
ble reliance  on  the  continued  good  providence  of  the  All 
wise  Kuler  of  Nations,  I  trust  that  we  may  be  led  to  results 
beneficial  to  all  classes  of  our  constituents,  and  oondncive 
to  the  permanent  well  being  of  the  State. 

WILLIAM  L.  MABOT. 

Albany,  January  2,  1838. 

SPECIAL  MESSAGES. 

January  2.    To  the  Le^slatare: 

"  I  received  last  evening,  after  my  annual  message  was 
prepared,  information  of  an  occurrence  which  I  hasten  to 
communicate  to  you. 

The  territory  of  this  State  has  been  invaded,  and  some 
of  our  citizens  murdered,  by  an  armed  force  from  the 
Province  of  Upper  Canada. 

By  the  documents  accompanying  this  communication,  it 
will  be  perceived  that  the  steamboat  Caroline,  owned  by 
one  of  our  citizens,  while  lying  at  Schlosser  on  the  Niagara 
river,  within  the  limits  of  this  State,  on  the  night  of  tiie 
20th  of  Decfflnber  last,  was  forcibly  seized  by  a  party  of 
seventy  or  eighty  armed  men  in  boats,  which  came  from, 
and  returned  t«,  the  Canadian  shore.  The  crew  and  other 
persons  in  this  steamboat,  amounting  to  thirty-three,  were 
suddenly  attacked  at  midnight  after  they  bad  retired  to 
repose,  and  probably  more  than  one-third  of  them  wantonly 
massacred.  The  boat  was  detached  from  the  wharf  to 
which  it  had  been  secured,  set  on  fire,  taken  into  the  mid- 
dle of  the  river,  and  by  the  force  of  the  current  carried  over 
the  Niagara  Falls.    Twelve  of  the  persons  who  were  on 
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board  of  it  are  xaissmg,  and  there  is  groand  to  fear  that 
they  were  killed  by  the  invaders  in  their  attack  upon  it,  or 
perished  in  its  descent  over  the  cataract.  Of  those  who 
escaped  from  the  boat,  one  was  killed  on  the  wharf,  and 
several  others  were  wounded. 

I  am  warranted  in  assaring  yon,  that  the  authorities  not 
only  of  this  State,  bnt  of  the  United  States,  have  felt  an 
anzions  solicitude  to  maintain  the  relations  of  peace  and 
strict  neotrality  with  the  British  provinces  of  Upper  and 
Lower  Canada  at  all  times  since  the  ctmmiencement  of  the 
dvil  disturbances  therein,  and  have  in  all  respects  done 
what  was  incumbent  upon  them  to  do  to  sustain  these  re- 
lationa  The  occurrence  to  which  I  have  alluded,  is  an  out- 
rage that  has  not  been  provoked  by  any  act  done,  or  dnty 
neglected,  by  the  Government  of  this  State  or  of  the  Union. 
If  it  should  appear  that  this  boat  was  intended  to  be  used 
for  the  pnrpose  of  keeping  up  an  intercourse  between  this 
State  and  Navy  Island,  which  is  now  held  by  an  assem- 
blage of  persons  in  defiance  of  the  Canadian  government, 
this  circumstance  would  furnish  no  justification  for  the 
hostile  invasion  of  our  territory  and  the  destruction  of  the 
lives  of  onr  citizens. 

The  General  Oovemment  is  entrusted  with  the  main- 
tenance of  our  foreign  relations,  and  will  undoubtedly  take 
t|ie  necessary  steps  to  redress  the  wrong  and  sustain  the 
honor  of  the  country. 

Though  I  have  received  no  official  informatioD  of  the 
fact,  I  have  good  reason  to  believe  that  the  local  autiiori- 
ties  of  this  State  have  taken  prompt  and  efficient  means, 
not  only  to  protect  our  soil  from  further  invasion,  but  to 
repress  any  retaliative  measures  of  aggression  which  our 
citizens  under  the  Impnlse  of  deeply  excited  and  intUgnant 
feelings,  might  rashly  resolve  to  adopt;  and  that  the  pat- 
riotic militia  in  the  vicimty  of  the  scene  of  the  outrage, 
have  obeyed  with  alacrity  the  call  which  has  been  made 
npon  them  for  these  purposes. 
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It  viU  probably  be  necesBary  for  this  State  to  keep  np  a 
military  force  for  the  protection  of  oar  citizena  and  the 
maintenance  of  peace,  ontil  an  opportnnity  is  given  to  the 
General  Ctovemment  to  interpose  with  its  power.  In  that 
event,  I  apprehend  that  it  will  be  necessary  for  yon  to 
provide  by  law  for  the  payment  and  maintenance  of  snch 
forces  as  the  occasion  may  require. 

I  shall  doubtless  receive  within  a  short  time,  official  In- 
formation of  what  the  local  authorities  have  done,  and 
shall  be  better  enabled  to  form  an  opinion  of  what  will  be 
necessary  on  the  part  of  this  State  to  preserve  onr  rights 
and  the  public  tranquillity.  I  shall  then  communicate 
further  with  you  on  the  subject,  and  suggest  such  matters 
in  relation  to  it  as  may  require  your  consideration. 

W.  L.  MABCY." 

Albany,  January  2, 1838. 

January  8.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Commissary  General. 

January  9.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Adjutant  C^eral. 

February  20.    To  the  Assembly: 

"  I  have  the  honor  herewith  to  tranemit  to  the  Assembly, 
the  annual  reports  required  from  the  persons  engaged  in 
the  geological  survey  of  this  State.  By  the  law  authoris- 
ing this  important  r-ork,  tiie  direction  as  to  the  mode  of 
executing  it,  ia  committed  to  the  Governor.  He  commnni- 
cated  to  the  last  Legislature  the  arrangements  he  had 
made  in  performance  of  ihe  duty  thus  devolved  on  him. 
It  was  thought  expedient  by  the  Governor,  that  the  persons 
engaged  in  this  survey,  should  have  an  opportnnity  of  con- 
sulting together,  and  making  such  sug^stions  to  each 
other  and  to  him,  as  to  the  manner  of  executing  it,  as 
would  be  likely  to  produce  the  best  results. 
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On  tiie  inTitation  of  the  Governor,  they  asBonbled  in  No- 
Vfflnber,  1836.  In  addition  to  the  arrangements  which  had 
been  made  to  carry  into  effect  the  views  of  the  Legislature 
which  authorized  the  survey,  the  board  recommended  that 
a  person  should  be  employed,  to  be  denominated  a  Palaeon- 
tologist, whose  exclusive  duty  it  should  be  to  execute  that 
part  of  the  work  which  related  to  fossil  remain.  This 
recommendation  of  the  board,  together  with  the  reasons 
by  which  it  was  eastained,  the  Governor  submitted  to  the 
Ijegislatare  at  the  last  session,  with  a  view  to  ascertain 
how  far  the  suggestion  was  likely  to  meet  with  its  ap- 
proval. The  resolutions  of  the  Assembly,  the  branch  of 
the  Legislature  to  which  the  reports  of  the  geologists,  and 
the  communication  of  the  Governor  accompanying  them, 
were  transmitted,  left  it  to  his  discretion  to  adopt  or  reject 
the  recommendation  of  the  board.  (See  Assembly  docu- 
ments, No.  258.)  Upon  mature  consideration  of  the  sub- 
ject, he  concluded  that  this  further  division  of  the  labors 
of  the  surveyors  would  facilitate  the  execution  of  the  work, 
and  make  it  more  complete ;  he  has  therefore  adopted  the 
BDggestions  of  the  board  in  this  respect. 

Mr.  Timothy  A.  Conrad,  who  had  been  previously  em- 
ployed as  the  geologist  of  the  third  district,  was  selected 
as  a  person  pecnliarly  fitted  for  this  part  of  the  survey. 
James  Hall,  who  was  an  assistant  geologist,  was  appointed 
to  the  place  made  vacant  by  appointing  Mr.  Conrad,  the 
Palaeontologist.  The  third  and  fourth  districts  have  been 
reorganized  since  the  last  report  to  the  Legislature,  and 
Mr.  Vannxem  assi^ed  to  the  third,  and  Mr.  Hall  to  the 
fourth. 

It  has  also  been  deemed  expedient  to  dispense  with  the 
assistant  geologists.  Those  which  had  been  previously  em- 
ployed have  not  been  discharged,  but  no  new  appointments 
have  been  made  to  fill  vacancies.  There  is  now  bat  one 
assistant  engaged  in  the  survey.  An  allowance,  which  if 
necessary  may  be  equal  to,  but  in  no  event  is  to  exceed, 
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the  compensation  paid  to  an  assistant,  is  made  to  each 
geologist  who  has  not  an  assistant,  to  be  applied  to  pro- 
core  aid  and  assistance  in  executing  his  duties.  The  snm 
thus  expended  by  the  geologists,  it  is  anticipated,  will  be 
in  most  instances  less  than  the  salary  allowed  to  the  assist- 
ants, and  in  this  way  some  reduction  la  the  expenses  will 
be  made,  without  diminishing  the  value  of  the  services  to 
be  rendered  to  the  State. 

The  rate  of  compensation  allowed  to  the  persons  em- 
ployed in  this  public  work  are  nearly  or  quite  the  same 
as  that  reported  to  the  Legislature  at  the  last  session,  but 
the  incidental  expenses  exceed  the  snm  expended  in  the 
previous  year.  Particular  care  has  been  taken  in  adopt- 
ing and  carrying  out  the  arrangements  for  the  completion 
of  this  enterprise,  to  bring  the  annual  expenditure  withiu 
the  snm  specified  in  the  report  of  the  Secretary  of  State  in 
1836. 

From  the  reports  which  I  herewith  send  to  you,  and 
from  other  sources  of  information,  I  feel  warranted  in  as- 
suring you  that  the  work  is  progressing  with  rapidity;  that 
those  employed  by  the  State  are  executing  it  with  scien- 
tlGc  skill,  and  persevering  industry;  and  that  the  results 
of  their  labors  in  developing  our  internal  resources,  and 
adding  to  the  wealth  of  the  State,  will  be  quite  equal  to  the 
high  expectations  which  have  been  formed  of  the  useful- 
ness of  this  public  enterprise. 

Accompanying  tins  communication,  I  transmit: 

L  A  letter  from  James  E.  He  Kay,  the  zoologist,  in  re- 
lation to  annual  reports  from  the  zoolo^cal  and  botani' 
cal  departments, 

n.  Report  of  Lewis  C.  Beck,  who  has  charge  of  the 
mineralogical  and  chemical  department 

in.  Report  of  T.  A.  Conrad,  who  has  charge  of  the 
Palaeontological  department 

IV.  Report  of  W.  W.  Mather,  geologist  of  the  first  dis- 
trict 
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y.  Report  of  E.  EmmoiiB,  geologist  of  the  second  dis- 
trict. 

VI.  Beport  of  L.  Vannxem,  geolo^st  of  the  third  dis- 
trict 

TTL  Beport  of  James  Hall,  geologist  of  the  fonrth  dis* 
trust, 

W.  L.  MABCY." 

Albany,  February  20,  1B38. 

March  2.  To  the  Assembly :  Transmitting  a  preamble 
and  resolutions  adopted  by  the  Legislatnre  of  Alabama 
recommending  the  favorable  consideration  of  the  overture 
on  the  part  of  the  Bepnblic  of  Texas  for  annexation  to  Gxe 
United  SUtes. 

March  5.    To  the  Assembly: 

"  Genilbmen. — In  compliance  with  the  resolution  passed 
by  you  on  the  2d  instant,  requesting  me  to  communicate 
such  information  as  I  may  possess  in  relation  to  the  un- 
lawful seisEUre  and  removal  of  muskets,  ordnance  and  other 
property  of  the  State,  from  its  arsenals,  &c.,  I  herewith 
transmit  to  you  a  letter  (marked  No.  1,)  from  Jason  Fair- 
banks, Esquire,  keeper  of  the  State  arsenal  at  Watertown. 
That  arsenal  was  broken  open,  as  this  letter  states,  on  the 
night  of  the  ISth  ultimo,  by  persons  imknown,  and  about 
three  faondred  and  thirty  stand  of  arms,  belonging  to  the 
people  of  this  State,  were  taken  from  it  and  carried  away. 
It  also  appears  by  a  communication  herewith  transmitted, 
(marked  No.  2,)  from  Nathan  FoUett,  Esquire,  that  pre- 
nous  to  the  25tb  of  February,  and  probably  about  that 
time,  the  State  arsenal  at  Batavia  was  also  broken  open, 
and  some  of  the  State  property  deposited  therein  (alraut 
two  thousand  pounds  of  powder  and  one  hundred  mus- 
kets,) was  taken  and  carried  away.  I  also  herewith  trans- 
mit to  yon  two  letters,  (marked  No.  3  and  4,)  the  one  a 
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copy  of  a  letter  sent  to  Brig.  Gen,  J.  E.  Wool,  of  the  U. 
S.  Army,  in  command  on  the  Northern  frontier,  by  Aagns- 
tas  C.  Hand,  Esq.,  keeper  of  the  State  Arsenal  at  Eliza- 
bethtown;  the  other  a  eommnnication  from  him  to  me,  en- 
closing the  said  copy.  By  these  letters,  it  appears  that 
the  State  arsenal  at  Elizabethtown  was  broken  open,  and 
one  thousand  mnskets  with  bayonets,  twenty-six  rifies, 
twenty  pair  of  pistols,  and  a  large  quantity  of  knapsacks, 
belonging  to  the  people  of  this  State,  were  stolen  and  car- 
ried away,  on  the  night  of  the  twenty-fifth  ultimo.  It  is 
proper  to  observe,  that  the  State  arsenals  above  mentioned, 
as  well  as  one  or  two  others,  are  not,  nor  wore  they  de- 
signed to  be,  places  of  strength.  They  are  merely  depots 
for  arms  and  munitions  of  war,  and  the  location  of  them 
not  far  from  the  frontiers  of  the  State  was  deemed  judi- 
cious in  reference  to  a  very  different  state  of  things  from 
that  which  now  exists.  Each  of  these  arsenals  has  ever 
lieen  without  any  guard,  and  has  been  hitherto  left  in  the 
charge  of  a  single  individnal,  denominated  a  keeper,  whose 
compensation  is  limited  by  law,  to  a  sum  not  exceeding 
twenty-five  dollars  per  annmn.  It  was  anticipated  that 
there  would  be  at  all  times  and  under  all  circumstances,  a 
general  disposition  among  our  citizens  in  the  neighbor- 
hood of  these  establishments,  to  defend  them  whenever 
they  should  be  threatened  with  an  attack  or  exposed  to  be 
pillaged;  and,  therefore,  nothing  more  was  deemed  neces- 
sary in  relation  to  their  security,  than  to  put  them  into  the 
charge  of  a  keeper. 

Recent  events,  however,  have  shown  that  the  security 
heretofore  relied  on  is  insufficient,  and  that  the  property  of 
the  State  ought  to  be  withdrawn  from  its  exposed  condi- 
tion, or  more  ample  means  should  be  provided  for  its  safe 
keeping.  The  object  of  est^blisliing  arsenals  in  the  north- 
em  and  western  sections  of  the  State  and  depositing  in 
them  arms,  ammunition  and  other  implraienta  of  war,  was 
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nndonbtedly  to  famish  the  inhabitants  on  the  frontiers 
with  the  means  of  defence,  on  sudden  emergencies,  in 
cases  of  danger  from  abroad,  and  for  this  purpose  I  think 
these  establishments  ought  to  be  kept  up.  But  I  recom- 
mend that  express  authority  should  be  given  either  to  the 
Governor  or  the  local,  civil  or  military  officers,  to  employ 
a  competent  guard  to  protect  these  arsenals  and  to  secure 
the  property  of  the  State  contained  in  them,  whenever 
there  is  just  cause  to  apprehend  danger  from  any  quarter 
whatsoever.  Their  defenceless  condition,  and  the  knowl- 
edge that  there  was  no  competent  force  to  protect  them, 
or  proper  officer  vested  with  authority  to  call  out  such  a 
force  for  that  purpose,  unless  the  movement  assumed  the 
shape  of  an  insurrection,  have  probably  had  a  tendency 
to  invite  the  aggressions  that  have  been  committed  on 
them. 

In  the  latter  part  of  December  last,  I  received  informa- 
tion, in  some  instances  in  the  shape  of  reports,  and  in 
others  in  a  more  authentic  form,  that  field-pieces  belonging 
to  the  State,  and  entrusted  to  the  artillery  companies,  had 
been  forcibly  taken  away.  I  requested  the  Commissary 
General  (he  being  the  ofi^r  to  whose  custody  the  military 
property  of  the  State  is  by  law  confided,)  to  repair  to  the 
section  of  the  State  where  these  lawless  acts  were  alleged 
to  have  been  committed.  The  annexed  paper  marked  No. 
5,  is  a  copy  of  a  letter  addressed  to  some  of  the  persons 
from  whom  I  had  received  information  on  the  subject;  it 
discloses  the  object  of  the  Conuniesary  General  in  visiting 
tibie  western  part  of  the  State.  The  residence  of  this  officer 
being  at  New  York,  I  shall  not  be  able  to  obtain  from  him 
in  detail  snch  information  as  he  collected  on  that  occasion, 
relative  to  the  objects  embraced  in  your  resolution,  in  sea- 
son to  transmit  it  with  this  communication. 

From  a  letter  dated  at  Buffalo,  on  the  7th  of  January 
last,  the  Commissary  General  expresses  an  opinion  that 
abont  twenty  field-pieces  and  two  hundred  muskets  belong- 
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ing  to  the  State,  had  at  that  time  been  seized  and  taken  to 
Navy  Island.  (Extract  of  letter  of  Commissary  General 
to  Goveiuor,  marked  No.  6.)  It  appears  by  the  accom- 
panying mraaorandnm,  dated  12th  January,  (marked  No. 
7)  that  he  had  then  particnlar  information  in  relation  to 
the  s^znre  and  removal  of  twelve  pieces  of  ordnance. 

From  recent  movements  on  the  northern  frontier,  appre- 
hensions were  entertained  that  the  field  pieces  in  the  pos- 
session of  the  companies  of  artillery  in  the  northern  sec- 
tion of  the  State  might  be  seized  by  those  who  are  intent 
upon  making  an  incnrsion  into  Canada;  the  annexed  order, 
(marked  No.  8)  was  issued  for  the  purpose  of  preventing 
these  field  pieces  from  being  unlawfully  seized,  and  with  a 
view  to  have  them  at  command  in  case  an  emei^ency 
should  happen  in  which  they  nught  be  needed  by  the  mili- 
tia in  the  service  of  this  State  or  the  United  States.  Ac- 
companying this  communication,  I  send  you  copies  of  cer- 
tain affidavits  numbered  9, 10, 11,  12  and  13,  all  containing 
facts  in  relation  to  the  seizure  and  removal  of  the  ordnance 
and  arms  of  this  State. 

From  the  foregoing  statement,  and  the  documents  re- 
ferred to,  it  clearly  appears  that  within  a  very  short  time, 
three  of  the  State  Arsenals  have  been  broken  open  and 
plundered;  and  since  the  beginning  of  December  last, 
about  twenty  field  pieces  belong^g  to  the  State  have  been 
clandestinely  or  forcibly  taken  from  the  possession  of 
military  officers  to  whom  in  pursuance  of  law  they  had  been 
entrusted.  The  persons  who  have  committed  these  acts, 
and  those  knowing  their  objects  who  have  assisted  them, 
are  guilty  of  crimes  to  which  the  laws  have  affixed  the 
ignominious  penalty  of  confinement  in  the  State  Prison. 

There  are  several  circumstances  which  conspire  to 
render  the  conviction  of  these  criminals  a  matter  of  great 
difficulty.  It  is  quite  evident  that  the  number  of  persons 
who  have  in  this  manner  incurred  guilt  and  exposed  them- 
selves   to  punishment,  is  very  considerable.     It  is  not 


D.qit.zeaOvGoOt^lc 


.WnJLiAM  L.  Mabct,  1838.  687 

reasonable  to  believe,  that  any  of  th^e  lawless  acts  has 
been  committed  without  the  approbation  and  co-operation 
of  several  individuals.  The  criminals,  and  some  of  those 
who  sympathize  with  them  in  feeling,  it  is  natural  to  ex- 
pect, will  combine  to  counteract  and,  if  practicable,  defeat 
the  measnres  which  may  be  adopted  to  procure  convictions. 
Not  only  the  offenders,  but  the  witnesses,  whose  attend- 
ance on  the  trials  it  may  be  necessary  to  obtain  for  the 
purpose  of  proving  the  offences,  may  be  in  diflferent  parts 
of  the  State,  or  of  the  United  States.  Among  them,  there 
are  doubtless  many  who  have  no  fixed  place  of  residence, 
and  it  will  require  much  diligence  and  attention  on  the 
part  of  the  prosecuting  officers,  to  trace  than  out  and  pro- 
cure their  attendance  at  the  courts. 

It  has  been  very  evident  from  the  first  out-break  of  the 
disturbances  in  the  Canadas,  that  among  our  citizens  there 
were  very  many  who  sympathized  with  those  who  had  ar- 
rayed themselves  against  the  government  of  these  prov- 
inces ; —  there  were  a  few  who  personally  embarked  in  their 
cause,  and  more  who  in  one  way  and  another  countenanced 
and  comforted  those  engaged  in  it.  I  am  persuaded,  how- 
ever, that  the  number  of  onr  citizens  who,  in  the  indul- 
gence of  their  feelings,  might  have  been  carried  beyond  the 
Btriet  line  of  duty  to  their  own  country,  would  have  been 
comparatively  few,  had  not  the  outrage  at  Schlosser  been 
committed — and  not  only  committed,  but  avowed  as  an 
authorized  act  by  the  officers  and  government  of  Upper 
Canada,  and  the  persons  who  perpetrated  it  commended 
and  i*ewarded  by  marks  of  public  distinction.  This  lawless 
act  on  the  part  of  the  Canadian  authorities,  and  the  man- 
ner in  which  it  has  been  justified  and  commended,  has 
added  vastly  to  the  current  of  public  sympathy  among  our 
citizens  in  behalf  of  those  who  are  opposing  the  Canadian 
government.  Under  the  impulse  of  the  feelings  which 
have  been  thus  excited,  many  have  been  betrayed  into  acts 
incoDKstent  with  the  neutral  relations  of  their  country. 
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To  this  cause  it  is  fair  to  ascribe  a  feeling  somevhat 
diffused  throngh  the  community,  which  may  embairass 
and  obstruct  the  proceedings  instituted  on  the  part  of  the 
people  of  this  State  to  bring  to  punishment  those  who  have 
violated  our  laws  in  breaking  open  our  arsenals  and  gun- 
houses,  and  stealing  therefrom  the  property  of  the  State. 
It  is  not  to  be  disguised,  that  the  tone  of  public  sentiment 
in  relation  to  these  transactions,  owing  to  the  cause  to 
which  I  have  referred,  is  such,  that  the  officers  of  justice 
cannot  expect  much  voluntary  aid  in  proseoating  the 
offenders. 

In  view  of  the  circumstances  alluded  to,  and  others  that 
will  readily  suggest  themselves,  I  have  thought  that  the 
prosecution  of  those  who  plundered  the  State  of  its  prop- 
erty,  if  left  to  the  several  district  attorneys  of  the  coun- 
ties, would  not  be  likely  to  be  so  successful  as  it  would  be 
if  entrusted  to  some  person  or  persons  particularly 
charged  with  (inducting  it^  and  having  a  general  juris- 
diction in  each  county  where  any  of  the  said  offences  may 
have  been  committed.  I,  therefore,  gave  my  decided  ap- 
probation to  the  bill  introduced  a  few  days  since  by  tiie 
chainoftu  of  that  branch  of  the  joint  committee  selected 
by  your  body,  to  which  the  Qovemor's  special  message  of 
the  2d  of  January  was  referred.  I  still  think,  and  I  say  it 
without  the  least  disparagement  to  the  county  prosecuting 
attorneys,  that'  without  some  such  provision  of  law,  I  fear 
they  will  encounter  many  and  formidable  difficulties  in 
these  prosecutions,  and  not  a  few  of  the  offenders  may 
escape  the  punishment  they  have  incurred  by  their  depre- 
dations upon  the  property  of  the  State. 

I  am  not  aware  that  any  case  has  heretofore  existed, 
where  such  an  enactment  as  that  now  proposed  was  so 
necessary  as  in  the  one  under  consideration;  none,  in  my 
view  of  it,  where  the  number  of  offenders  was  so  numerous 
and  so  widely  dispersed;  where  it  required  so  much  pre- 
paration and  labor  to  collect  the  testimony  and  procure  the 
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attendance  of  witnesses ;  where  so  much  resistance  was  to 
be  dreaded  from  extensive  combinations;  and  where  bo 
little  assistance  conld  be  expected  from  public  feeling. 

In  replying  to  that  part  of  yonr  resolution,  which  re- 
quests me  to  suggest  such  measures  as  in  my  judgment 
may  be  necessary,  to  prevent  unlawful  armed  assemblages 
of  the  citizens  of  tills  State,  it  is  proper,  I  presume,  to  con- 
sider it  as  having  reference  to  the  present  movements  on 
our  northern  and  western  frontier.  There  is  no  little  diffi- 
culty in  determining  what  a  State  can,  as  well  as  what  it 
should  do,  in  such  a  conjuncture.  Those  who  are  assem- 
bling on  the  frontier  of  this  State  for  the  purpose  of  in- 
vading Canada,  are  acting  against  their  duty  as  citizens 
of  the  United  States,  and  violating  the  laws  of  the  United 
States.  A  State,  strictly  speaking,  has  no  foreign  rela- 
tions, and  consequently  is  not  provided  with  laws  regulat- 
ing the  conduct  of  its  citizens,  with  regard  to  such  rela- 
tions. The  Federal  Government  has  the  exclusive  right, 
and  to  it  appertains  the  sole  duty  of  regulating  the  inter- 
course with  foreign  States."  If  legislation  should  be  at- 
tempted on  the  subject  of  foreign  intercourse  and  neutral 
relations,  by  a  State,  it  would  be  the  re-assumption  of  a 
power  clearly  and  expressly  delegated  to  the  General  Gov- 
ernment The  assemblage  of  persons  on  our  borders, 
armed  and  actuated  by  an  intention  to  make  incursions 
into  the  Canada;s,  would  be  unlawful,  not  in  regard  to  the 
laws  of  tiiis  State,  but  in  r^ard  to  those  of  the  United 
States.  It  behooves  the  Government,  which  has  the  ex- 
clusive right  to  impose  the  duty,  to  provide  for  enforcing 
its  performance. 

There  would  be  much  difficulty,  as  well  as  delicacy,  in 
the  attempt  on  the  part  of  the  Legislature  of  this  State, 
to  devise  sanctions  for  laws  enacted  by  Congress;  that 
is,  by  a  distinct  and  independent  legislative  power.    This 

kCout.  U.  B.  ut.  X,  I  2,  eUnM  S. 
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State  cannot  prescribe  to  its  dtizens  their  dnty  in  rela- 
tion to  nentral  relations.  The  dnty  on  their  part  to  sus- 
tain these  relations  with  foreign  powers,  is  a  duty  which 
they  owe  to  the  General  Government.  So  far,  therefore, 
as  the  armed  assemblages  referred  to  in  the  resolution, 
whether  actually  formed  or  only  contemplated,  are  to  be 
considered,  as  unlawful,  in  regard  to  the  laws  of  the  United 
States,  I  am  not  prepared  to  suggest  measures  concern- 
ing them,  believing  that  any  adopted  for  such  an  object 
would  be  beyond  the  range  of  State  legislation,  and  if  at- 
tempted to  be  executed,  could  not  fail  to  bring  the  State 
authority  in  conflict  with  that  of  the  United  States;  and 
believing  also,  that  the  General  Government  will  speedily 
provide  an  efficient  remedy  for  the  apprehended  evils. 

An  armed  assemblage  of  our  citizens,  if  it  were  unlaw- 
ful with  respect  to  State  laws,  would  be  an  insurrection, 
and  the  civil  magistrates  are  now  vested  with  authority 
to  suppress  it.  I  would,  however,  as  somewhat  connected 
with  this  subject,  recommend  that  the  laws  in  relation  to 
calling  out  the  militia,  as  well  to  repel  invasion  as  to  act 
in  aid  of,  and  in  subservience  to,  the  civil  authority,  in 
snppressing  insurrections,  riots  and  mobs,  should  be  re- 
vised, and  the  cases  in  which  the  military  power  is  required 
to  act,  should  be  clearly  defined,  and  the  manner  of  calling 
them  ont  on  such  occasions  be  ezplidtly  stated.* 

W.  L.  MAECY-" 
Executive  Chaicbbb, 
Albany,  5th  March,   1S38. 

March  13.  To  the  Senate:  Transmitting  resolutions 
adopted  by  Kentucky  relative  to  existing  financial  condi- 
tions, protesting  against  the  veto  of  the  bill  rechartering 

oi^b  meuage  wu  leferrcd  to  a  joint  oomniittM  of  the  two  bomeB,  whlcfc 
g»ve  tlie  subject  qnlt«  «zt«tided  eouideratlon  and  ptopoteA  m  bill  Intended 
to  ennj  into  effect  tbe  gonmor*!  mggMtiona  ooncaming  tha  vm  of  tlw 
ailiUk,  but  it  WM  not  paawd. 
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the  Bank  of  the  United  States,  recommending  a  nniform 
cnrrency,  favoring  a  federal  bank  as  the  best  means  of 
maintaining  a  soimd  carrenoy,  condemning  the  alleged 
wasteful  extravagance  of  the  general  government,  and  sev- 
eral acts  of  President  Van  Bnren's  administration;  also 
a  resolution  adopted  by  the  Legislature  of  Ohio  protesting 
against  the  annexation  of  Texas. 

April  4.    To  the  Assembly : 

"  Your  attention  is  called  to  the  subject  of  the  expenses 
which  have  been  incurred,  by  reason  of  calling  into  the 
public  service  the  militia  of  this  State  during  the  past 
winter,  for  the  defence  of  its  frontier. 

These  expenses  having  been  incurred  for  the  public  de- 
fence, ought  undoubtedly  to  be  paid  by  the  (General  Oov- 
emment.  Accordingly  on  the  31st  day  of  January  last 
I  addressed  a  letter  to  the  Hon.  Joel  B.  Poinsett,  Secre- 
tary of  War,  in  relation  to  the  subject,  suggesting  the 
appointment  of  some  ofiScer  by  the  General  Qovemment, 
with  power  to  audit  and  settle  the  claims  which  have  arisen, 
in  consequence  of  a  sudden  call  of  our  militia  into  the  field 
in  the  midst  of  winter,  and  under  circumstances  of  an  un- 
usual character.  But  if  the  payment  of  these  expenses 
were  to  be  made  in  the  first  instance  by  the  State,  I  then 
asked  for  such  directions  in  relation  to  the  settlement  of 
them,  as  would,  on  a  final  adjustment  of  the  accounts,  pre- 
vent any  collision  between  the  State  and  the  Oeneral  Qov- 
emment. 

From  the  reply  of  the  Secretary  of  War  I  was  induced 
to  believe  that  the  claims  alluded  to,  would  be  found  to 
fall  either  within  the  authority  vested  by  law  in  the  proper 
officers  mentioned  in  his  letter,  or  within  the  powers  of 
the  war  department,  to  adjust.  I  therefore,  in  pursuance 
of  the  Secretary's  letter,  caused  the  accounts  and  claims 
which  had  been  forwarded  to  me,  to  be  sent  immediately 
to  the  officers  of  the  pay  department,  the  quartermaster's 
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department  and  the  subsistence  department  of  the  army, 
then  at  Bnffalo.  These  officers  not  deeming  themselves 
authorized  to  settle  the  claims,  transmitted  them  to  the 
war  department  at  Washington  for  its  action,  in  accord- 
ance with  the  directions  of  the  Secretary. 

Subsequently  to  this  time,  the  Adjutant  Qeneral  received 
a  letter  from  the  commandant  of  the  5tb  brigade  of  in- 
fantry, Tho  had  been  ont  with  a  portion  of  his  brigade 
at  Niagara  Falls  and  its  vicinity,  urging  the  necessity  of 
an  early  payment  of  the  claims  of  those  persons,  who  had 
furnished  supplies  to  his  troops  while  in  the  public  service. 

At  my  request,  the  Adjutant  General  then  wrote  to  the 
Secretary  of  War,  calling  his  attention  again  to  the  sub- 
ject, and  enclosing  him  an  extract  of  the  letter  received 
from  the  commandant  of  the  5th  brigade  of  infantry,  show- 
ing the  importance  to  the  claimants  of  a  speedy  settlement 
of  their  demands. 

To  this  letter  of  the  Adjutant  General,  the  Secretary  of 
War  replied  that  the  departauent  had  not  the  power  to 
make  payment  to  the  troops  or  to  liquidate  the  claims  in 
qnestion,  but  that  both  subjects  had  been  laid  before  Con- 
gress, and  that  it  would  doubtless  confer  upon  the  depart- 
ment, the  necessary  authority  to  pay  the  troops  and  to  sat- 
isfy the  claims.  The  Secretary  of  War  forwarded  with 
this  letter  a  copy  of  a  letter  from  the  Pay-Master-Oeneral, 
exhibiting  the  want  of  authority  in  the  department  to  pay 
these  troops.  I  still  had  hopes,  from  the  tenor  of  the  Sec- 
retary's letter,  that  Congress  would  make  full  and  sp>eedy 
provision  for  the  payment  of  these  expenses,  which  were 
not  a  little  strengthened  by  observing  in  the  published  pro- 
ceedings of  the  House  of  Bepresentatives,  that  the  subject 
had  been  referred  to  a  committee  of  that  body.  Bnt  the 
accounts  for  claims  in  favor  of  the  5th  brigade  of  infantry, 
which  had  been  forwarded  to  Washington,  have  been  re- 
turned, and  were  yesterday  received  here  from  the  Assist- 
ant Quarter  Master  of  the  United  States  Army  at  Buffalo, 
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together  with  a  copy  of  a  letter  from  the  acting  Qnarter- 
Master-Qeneral  apon  the  subject.  This  officer  advises  that 
the  State  pay  these  expenses  in  the  first  place,  and  then 
make  an  appeal  to  Congress  for  relief. 

I  iras  impressed  with  the  belief  from  the  beginning,  that 
as  the  payment  of  the  expenses  attending  the  calling  ont 
of  the  militia  for  the  defence  of  oar  frontier  properly  be- 
longs to,  and  in  the  end  must  fall  npon,  the  Oeneral  Oov- 
emment,  it  wonld  be  highly  expedient  for  that  govem- 
ment  throngh  its  officers,  to  meet  those  expenses  in  the 
first  instance.  I  still  think,  from  the  advices  received  from 
the  Secretary  of  War,  that  Congress  will  make  provision 
for  the  adjustment  of  them  before  the  close  of  its  present 
session.  But  as  the  claimants  are  anxions  for  a  speedy 
settlement  of  their  demands,  and  as  the  action  of  Congress 
may  yet  for  some  time  be  delayed,  or  possibly  fail  al- 
together at  the  present  session,  I  have  deemed  it  proper 
to  lay  the  whole  snbject  before  yon,  and  to  recommend,  as 
I  hereby  do,  that  yon  make  provision  for  the  immediate 
settlement  of  these  acconnts  by  the  State. 

Portions  of  four  different  brigades,  have  been  called  ont 
dnring  the  winter  for  the  defence  of  onr  frontier,  by  the 
officers  of  tiiis  State.  Of  these  portions  of  brigades,  two, 
viz.  the  47th  brigade  of  infantry  and  the  8th  brigade  of 
artillery,  have  been  mustered  into  the  service  of  the  United 
States ;  and  in  consequence  thereof  a  part  of  the  expenses 
incurred  by  these  brigades  have  been  paid  by  the  officers 
of  the  General  Qovemment.  But  there  are  still  several 
daims  on  account  of  these  two  brigades,  which  arose  before 
they  were  so  mustered,,  which  the  above  named  officers  de- 
cline paying. 

The  portions  of  the  other  two  brigades  which  have  been 
called  ont,  to  wit :  the  5th,  already  mentioned,  and  the  55th 
infantry,  were  not  mustered  into  the  United  States  service, 
and  consequently  no  part  of  the  expenses  incurred  by  them 
have  been  paid. 
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I  send  you  herewith,  the  accounts  of  expenses  incnrrecl 
by  the  said  5th  brigade,  as  they  have  been  transmitted  to 
me.  These  do  not  include  the  pay  to  which  the  officers  and 
men  may  be  entitled  for  their  personal  services. 

I  transmit  also  a  letter  received  this  day  from  Major 
General  Corss,  stating  the  amonnt  of  the  expenses  incurred 
for  the  support  of  that  portion  of  the  55th  brigade  of  in- 
fantry, which  was  in  service  at  French  Creek,  Jefferson 
county,  under  his  command.  Any  other  accounts  or  claims 
which  may  be  received  from  the  several  brigades,  will  be 
immediately  laid  before  you." 

W.  L.  MABCT." 

EXBOTTTITE  GhahbBB,  r.<. 

Albany,  April  4,  1838.  ' 

April  12  and  13.  To  the  AssMnbly  and  Senate  respec- 
tively: . 

"  Fellow-Citizehs. — Tbe  time  is  not  far  distant  when 
the  banks  of  this  State  will  resume  specie  payments ;  and 
it  can  now  be  anticipated  with  tolerable  certainty  what 
will  be  the  situation  of  things  when  this  event  shall  take 
place.  The  period  of  resumption  has  been  looked  for  with 
much  anxiety,  and  strong  hopes  have  been  indulged  that 
it  would  be  attended  with  a  highly  important  improvement 
in  the  business  concerns  of  the  country. 

Since  the  general  suspension  of  specie  payments  in  the 
month  of  May  last,  the  banks,  which  have  furnished  their 
monthly  statements  to  the  Commiesioners,  have  made  com- 
mendable efforts  to  put  themselves  in  a  condition  to  re- 
sume. On  the  Ist  of  June  last  their  liabilities  amounted 
to  about  sixty-fonr  millions  of  dollars,  while  the  debt  due 
to  than  for  loans  and  discounts  exceeded  sixty-seven  mil- 

lOChaptar  SOT,  pu««d  iiprll  19,  kpproprfftted  |20,000  for  azpeiuea  in- 
curred In  calling  out  tbe  militift  for  the  defence  of  tlie  SteU,  and  the  Ocver- 
nor  wu  directed  to  take  tbe  seoesMry  meMiiTM  to  Cktue  the  aoioiuit  m 
jwid  ta  be  nimburMd  I^  tbe  federal  goTemnienL 
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lions.  From  that  period  to  the  present  time  a  oonrse  of 
rapid  curtailment  has  been  steadily  pursued,  so  that  their 
liabilities  on  the  first  of  the  present  month  were  but  fifty- 
three  millions,  and  their  loans  and  discounts  were  less 
Uian  fifty-six  millions.  By  this  process  of  rednctioni,  the 
condition  of  our  banks  has  been  greatly  improved,  and 
their  ability  to  meet  and  sustain  specie  payments  is  now 
fully  equal  to  what  it  has  been  at  any  former  period.  This 
remark  is  particularly  applicable  to  the  banks  in  the  city 
of.  New  York,  where,  amidst  a  general  depression  of  busi- 
ness, the  most  vigorous  and  praiseworthy  efforts  have  been 
put  forth  to  prepare  for  an  early  and  successful  resump- 
tion. The  institutions  in  tliat  city  have,  during  the  sus- 
pension of  specie  payments,  reduced  their  liabilities  more 
than  six  and  a  half  millions  of  dollars.  Their  specie  during 
the  same  period  has  increased  from  about  one  million  eight 
hundred  thousand  dollars  to  more  than  three  millions  five 
hundred  thousand  dollars,  to  which,  in  estimating  their 
ability  to  meet  their  engagements,  shonld  be  added  abont 
one  million  and  a  half  of  dollars  purchased  and  ordered 
from  abroad,  and  expected  to  arrive  early  in  the  ensuing 
month.  The  banks  throughout  the  State  which  have  made 
reports  to  the  Commissioners  have  reduced  their  liabili- 
ties more  than  eleven  millions  of  dollars,  their  loans  and 
discounts  about  the  same  amount,  and  their  circulation 
from  about  nine  millions  of  dollars  to  abont  four  millions. 

The  banking  institutions  of  this  State  are  therefore  in 
the  best  condition  for  a  return  to  the  payment  of  specie, 
and  appear  to  be  determined,  as  they  certainly  shonld  be, 
that  no  effort  on  their  part  shall  be  wanting  to  place  the 
State  and  its  business  interests  in  the  most  desirable 
position. 

The  reduction  of  discounts,  the  contraction  of  circula- 
tion, and  the  means  employed  to  procure  a  supply  of  specie 
— all  rendered  necessary  in  preparing  for  resumption — 
have  borne  heavily  upon  almost  all  classes  of  oar  citizens. 
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and  been  particularly  injiuioas  to  thoee  brancheB  of  bnn- 
ness,  which  required  the  use  of  large  capitalB,  or  depended 
upon  credit  for  Bnccess. 

Owing  to  causes  alluded  to  in  my  message  at  the  opening 
of  the  present  session,  our  constituents  in  all  parts  of  the 
State  shared  largely  in  the  distresses  which  preceded  and 
immediately  followed  the  Buspension  of  specie  payments. 
Such  was  the  case  in  an  eq>ecial  manner  with  the  citizens 
of  onr  great  commercial  emporiom.  The  loss  of  about  fif- 
teen millions  of  capital  by  the  fire  of  December,  1635 ;  the 
interruption  of  business  by  the  unparalleled  commerdal 
revulsion  which  soon  followed  that  disastrous  event;  the 
sudden  withdrawal  from  deposit,  in  the  midst  of  all  this 
depression,  of  ten  millions  of  public  money; — all  having 
occurred  within  the  space  of  about  twemty-seven  months, — 
cooperate  with  other  considerations  to  Indnce  the  Le^sla- 
ture  to  extend  its  aid  in  an  eflScient  manner,  if  it  should 
become  necessary,  to  shield  onr  institutions  from  threat- 
ened hostility,  and  thereby  to  protect  and  foster  the  gen- 
eral interests  of  the  people.  It  is  also  proper  to  remark, 
that  about  three  millions  of  the  amonnt  of  deposits  with* 
drawn  from  the  banks  in  Qxe  city  of  New  York,  were  appor- 
tioned to  the  several  counties  and  towns  in  the  State,  and 
loaned  to  the  citizens  thereof,  under  the  law  of  the  last 
session  in  relation  to  the  snrplns  moneys  of  the  United 
States. 

There  is  also  another  feature  in  the  case,  presented  by 
the  depressed  state  of  business  in  the  dty  of  New  York, 
which  should  not  pass  without  observation.  A  large  por- 
tion of  the  trade  of  that  city  is  transacted  with  distant 
sections  of  the  Union.  The  causes  which  have  operated  so 
extensively  to  derange  the  general  currency  of  the  country, 
have  produced  the  most  serious  effects  in  the  States  at  the 
south  and  west  There  is  reason  to  believe  that  the  banks 
in  that  vast  and  important  region,  have  not  been  influenced, 
in  an  equal  degree,  by  the  considerations  which  have  con- 
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trolled  OUT  institations,  and  brought  them  into  a  sound 
CDndition;  bat  that,  on  the  contrary,  they  have  so  far  ex- 
tended their  isanes  of  paper,  as  materially  to  diminish  its 
value,  and  render  it  of  little  use  as  a  medimn  for  the  col- 
lection of  debts  due  to  our  citizens.  The  losses  by  the 
course  of  domestic  exchanges,  consequent  upon  the  great 
depreciation  in  the  value  of  southern  and  western  bank 
paper,  have  added  to  the  embarrassments  of  our  mer^ 
chants,  and  greatly  impaired  their  resources. 

Although  the  suspension,  owing  to  various  causes,  has 
operated  much  more  severely  in  some  cases  than  in  others, 
it  must  be  regarded  as  a  common  calamity,  and  its  con- 
tinuance cannot  be  otherwise  than  injurious  to  all  sections 
of  the  country;  it  is  therefore  to  be  regretted,  that  all 
sections  have  not  felt  an  equal  solicitude  for  the  restora- 
tion of  our  currency  to  a  sound  condition,  and  adopted 
measures  equally  vigorous  for  producing  so  desirable  a 
result.  Such,  however,  has  not  been  the  course  of  pro- 
ceeding on  the  part  of  all.  Indeed,  it  is  now  no  longer  a 
matter  of  doubt,  that  the  movement  here  in  relation  to 
resuming  payments  in  specie,  must  be  made  without  the  co- 
operation of  any  other  State. 

I  have  not  been  able  to  discover  any  adequate  reason 
why  the  banks  in  most  of  the  other  States,  and  particularly 
in  the  Atlantic  cities,  could  not  have  been  in  as  favorable 
a  condition  to  resume  as  our  own.  The  maia  causes  which 
led  to  the  suspension  have  for  some  time  ceased  to  operate, 
and  others  of  an  opposite  tendency  are  exerting  a  benefi- 
cial influence  in  restoring  the  currency  to  a  healthful  state. 
The  commercial  debt  abroad,  which  was  large  at  the  period 
of  suspension,  and  the  pressing  demand  for  which  was  one 
of  the  principal  causes  of  that  calamity,  is  now  mostly  paid 
off  or  arranged;  foreign  exchanges  are  decidedly  in  our 
favor;  the  precious  metals,  instead  of  being  in  demand  for 
exportation,  are  coming  into  the  country  in  great  abund- 
ance from  every  quarter. 
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Iq  a  state  of  thinga  bo  favorable  to  a  general  resump- 
tion, it  can  scarcely  be  doubted  that,  with  proper  prepara- 
tory measnres,  the  hanks  in  most  parts  of  the  Union,  if 
they  had  acted  in  concert,  or  vith  reference  to  the  general 
prosperity  of  the  cotmtry,  might  have  been  in  a  situation 
to  resume  specie  paym^its  as  early  as  the  period  fixed  on 
for  that  purpose  by  the  banks  of  this  State.  It  is  not  to 
be  denied  that  these  preparatory  measures,  whenever  re- 
sorted to,  must  lead  to  a  temporary  increase  of  embar- 
rassment in  most  branches  of  business.  While  one  place 
or  section  of  the  country  submits  to  the  sacrifices  which 
result  from  these  nnavoidable  measures,  for  the  purpose 
of  removing  the  evils  of  a  disordered  currency,  it  was  to 
be  hoped  that  other  parts  of  the  Union  would  not  be  so 
far  misled  by  any  narrow  views  of  temporary  and  local 
interests,  as  to  decline  the  like  sacrifices  and  refuse  a  ready 
concurrence  in  a  course  of  proceeding  so  essential  to  the 
general  prosperity. 

For  the  purposes  of  this  communication,  it  is  not  import- 
ant to  determine  the  cause  or  the  motive  that  has  influenced 
the  conduct  of  those  institntions  which  have  refused  to  co- 
operate with  onrs  in  the  measure  of  resomption.  It  is  now 
reduced  to  a  moral  certainty  that  there  will  be  no  general 
movement  on  this  subject,  and  that  the  banks  of  this  State 
will  enter  upon  that  measure  without  the  co-operation — 
and  I  wish  I  could  say  they  would  be  permitted  to  main- 
tain themselves  in  it — without  the  open  or  covert  hostility 
of  those  which  cannot,  or  will  not,  unite  with  them  or  im- 
mediately foUow  their  example. 

The  suspension  law  of  the  last  session  will  expire  on  the 
sixteenth  of  Kay  next,  and  the  banks  in  the  city  of  New 
York  have  determined  to  resume  the  payment  of  all  de- 
mands against  them  in  specie  on  the  tenth  of  that  month. 
The  country  banks  of  this  State  are  prepared  to  take  the 
same  step  at  the  same  time ;  and  all  classes  and  interests, 
it  is  believed,  are  ready  to  aid  these  efforts  by  a  generous 
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confidence  and  approval.  I  do  not  donbt  tiiat  onr  institn- 
tions  will  snstam  themselves,  whatever  may  be  the  course 
pursued  by  the  banks  in  other  States;  bnt  the  effects  of 
this  measure  upon  the  businesa  concerns  of  the  people  of 
this  State,  will  depend  in  a  great  degree  upon  the  relation 
in  which  our  banks  wUl  be  placed  in  reference  to  those  in 
other  parts  of  the  Union;  and  in  an  especial  manner,  to 
those  in  the  neighboring  Atlantic  cities.  If  all  or  nearly 
all  the  banks  in  the  principal  commercial  places  had  re- 
solved, as  it  was  anticipated  a  short  time  since  they  would 
do,  to  resume  at  about  the  same  period,  and  had  entered 
upon  that  course  earnestly,  in  good  faith,  and  with  kindly 
feelings  towards  each  other,  they  would  hare  met  with  few 
difficulties ;  they  might  probably  have  expected  mutual  for- 
bearance in  any  emergency,  and  certainly  would  have  had 
no  cause  to  fear  hostility  from  any  source  whatever.  Vig- 
orous and  united  efforts  among  themselves  would  have 
accelerated  the  return  of  public  confidence,  and  with  it  they 
would  have  been  at  once  in  a  condition  to  dispense  those 
acconnnodations  which  a  wholesome  state  of  business 
requires. 

Until  very  recently,  it  was  generally  expected  that  such 
would  be  the  course  of  events.  It  was  confidently  beEeved 
that  the  period  of  general  resumption^  at  least  throughout 
the  eastern,  middle,  and  some  of  the  western  States,  was 
at  hand ;  that  it  would  be  the  beginning  of  an  auspicions 
change  in  our  pecuniary  affairs ;  that  the  gloom  which  had 
been  too  long  gathering  and  thickening  over  the  land, 
would  thereafter  gradually  disappear,  and  we  should  be 
cheered  by  a  season  of  wonted  prosperity. 

I  regret  that  it  becomes  my  duty  to  annoimce  to  you  that 
these  pleasing  anticipations  are  not  likely  to  be  realized, 
and  to  exhibit  to  yon  a  much  less  inviting  prospect — a 
prospect  in  which  our  banks  will  not  only  have  to  com- 
mence without  co-operation  the  resumption  of  specie  pay- 
ments, but  will,  for  some  time  at  least,  have  to  stand  alone, 


D.qit.zeaOvGoOt^lc 


700  Mbsbaius  waoK  ihb  Qotbbnob. 

and  Btmggle  not  only  with  tltt  ineritable  difficnlties  of  rach 
a  measure,  bat  with  others  perhaps  superadded  to  them, 
arising  from  the  condition,  and  posaibly  from  the  hostility, 
of  non-speci;e  paying  banks  in  other  States.  Surronnded 
on  all  sides,  as  we  shall  be,  by  banks  emitting  irredeemable 
paper,  it  is  not  perhaps  uncharitable  to  indulge  a  fear  that 
they  may  consnlt  their  own  interest  by  making  efforts  to 
embarrass  and  circumscribe  the  operations  of  onr  institu- 
tions, with  a  view  of  securing  to  themselves  the  benefits 
of  an  extensive  circulation  of  their  bills  in  this  State.  In 
this  manner  we  may  be  deprived  of  a  sof&cient  supply  of 
a  sound  currency,  and  in  onr  necessities  be  forced  to  use 
their  depreciated  paper,  and  thereby  minister  to  their  in- 
terest ;  while  they  are  persisting,  contrary  to  good"  policy 
and  in  violation  of  their  own  obligations,  in  holding  them- 
selves in  an  irredeemable  state. 

But  assuming,  as  it  is  proper  perhaps  that  we  should  do, 
that  the  refusal  of  the  banks  of  other  States  to  unite  with 
ours  in  resuming,  is  owing  to  a  conviction  on  their  port 
that  they  are  not  in  a  condition  to  sastain  themselves  in 
that  measnre,  they  will  undoubtedly  avail  themselves  of 
the  means  which  the  resumption  in  this  State  will  afford 
them,  to  recover  from  their  weakness,  and  transfer  to 
themselves  the  resources  which  our  institutions  have  at 
considerable  expense  provided  for  their  own  security. 
Banks  that  persist  in  issuing  an  irredeemable  currency  will 
by  the  use  of  it  be  enabled  to  possess  themselves  of  claims 
against  such  as  have  resumed,  and  by  exacting  specie  and 
refusing  to  pay  it  in  satisfaction  of  demands  against  them- 
selves, they  will  be  enabled  to  impair  and  eventually  ex- 
haust the  resources  of  the  latter  institutions,  unless  they 
circumscribe  within  narrow  limits  their  accommodations 
to  the  public.  Situated  as  our  banks  are  in  relation  to 
those  in  the  Atlantic  cities  which  have  annonnoed  their 
determination  to  continue  the  issue  of  an  irredeouable 
currency;  considering  the  amount  of  their  capital  an3  their 
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immense  reaonrces,  and  the  probable  consequences  of  a 
seriona  attempt  by  them,  confederated  and  co-operating 
in  favor  of  the  snspension  policy,  or  even  by  the  United 
States  Bank  of  Pennsylvania  alone — with  a  capital  mnch 
lai^r  than  the  aggregated  capitals  of  all  the  banks  in  the 
city  of  New  York — to  withdraw  the  specie  which  has  been 
collected  by  onr  institutions  as  a  necessary  preparatory 
step  to  resomption;  and  looking  to  the  deplorable  effects 
which  wonld  result  in  the  remote  contingency  of  being 
obliged  by  the  aggressions  of  the  non-specie  paying  banks, 
or  other  untoward  events,  to  suspend  a  second  time ;  every 
consideration  of  prudence  will  induce  onr  banks  to  proceed 
with  the  utmost  circumspection,  and  to  confine  their  opera- 
tions within  perfectly  safe  limits. 

If  there  were  no  other  object  to  answer  than  to  ensure 
the  success  of  the  attempt  to  resume,  the  subject  would  be 
presented  to  us  in  a  much  less  Imposing  aspect,  and  inter- 
position by  the  Legislature  might  not  be  deemed  neces- 
sary; but  if  the  banks  are  to  continue  in  their  present 
contracted  state  after  they  have  resumed,  and  particularly 
if  the  circumstances  to  which  I  have  alluded,  and  others 
of  an  obvious  character,  are  likely  to  require  further  con- 
traction on  their  part,  very  few  indeed  of  the  benefits  which 
have  been  anticipated  from  a  return  to  specie  payments 
will  be  realized. 

Though  they  discharge  their  obligations  in  the  legal 
currency,  if  they  continue  to  reduce  their  discounts  or  if 
they  do  not  gradually  expand,  the  public  will  not  be  essen- 
tially relieved;  the  laboring  classes  wilt  look  in  vain  for 
their  accustomed  employment;  most  kinds  of  agricultural 
products  will  decline  in  price;  our  manufacturing  estab- 
lishments cannot  be  put  in  successful  operation;  various 
branches  of  mechanical  business  will  be  deprived  of  a 
wholesome  degree  of  encouragement;  trade  will  continue 
in  its  depressed  condition;  the  disorders  of  the  cnirency 
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will  be  but  partially  removed,  and  the  immoral  practices 
which  spring  from  such  diBOrdere,  will  be  bat  partially 
remedied. 

It  is  confidently  believed  that  the  interposition  of  the 
credit  of  the  State,  in  case  an  emergency  shall  arise  im- 
periously demanding  a  resort  to  snch  a  measure,  woxdd 
give  snccess  to  the  efforts  now  Tnnbing  to  correct  the  nn- 
merons  evils  which  have  arisen  from  the  present  deranged 
and  vitiated  state  of  our  currency;  and  it  appears  to  me 
that  if  such  would  be  its  effects,  there  should  be  no  hesita- 
tion on  the  part  of  the  Legislature  in  applying  the  remedy. 
The  benefits  of  such  an  interposition  would  be  general,  in- 
asmnch  as  it  would  contribute  in  no  inconsiderable  degree 
to  relieve  almost  aU  branches  of  business  from  depression, 
and  all  classes  of  our  citizens  from  the  inconveniences  in- 
separable from  the  use  of  an  irrede«nable  and  depreciated 
paper. 

To  avoid  the  creation  of  a  new  stock  for  the  express  pur- 
pose of  being  loaned  to  the  banks  for  a  long  period,  I 
recommend  that  the  Commissioners  of  the  Canal  Fund  be 
authorized  to  issue  stock,  which  it  is  now  certain  will  be- 
come necessary  within  a  few  years,  for  the  enlargement 
of  the  Erie  canal,  and  the  completion  of  the  Black  River 
and  Genesee  Valley  canals,  and  if  the  apprehended  emer- 
gencies should  arise  demanding  its  use,  to  loan  it  to  the 
banks,  requiring  of  them  the  most  ample  security  for  the 
punctual  payment  of  the  interest,  and  the  reimbarsement 
of  the  principal  from  time  to  time,  as  the  money  may  be 
wanted  in  the  progress  of  their  works. 

The  amount  necessary  for  the  completion  of  these  works 
will  exceed  the  sum  which  may  be  required  in  any  event 
to  sustain  our  State  institutions  against  hostile  attacks, 
from  whatever  qnarter  they  may  come,  and  to  enable  them 
to  grant  such  assistance  as  will  invigorate  all  branches  of 
industry,  call  forth  the  energies  of  the  State,  and  give  an 
onward  movement  to  its  business  concerns.    Although  in- 
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telligent  meichants  and  bankers  are  of  opinion  that  it  will 
not  probabl7  be  necessary  to  nse  the  credit  of  the  State,  yet 
it  may  be  otherwise;  and  the  recent  exposition  of  the  views 
and  policy  of  the  Bank  of  the  United  States,  increases  the 
apprehension,  that  a  crisis  will  arise,  in  which  the  credit 
of  the  State  to  some  extent  may  be  required.  With  a  view 
of  making  ample  provision  for  any  such  exigency,  I  re- 
spectfully recommend  that  authority  shonld  be  given,  in 
the  manner  suggested,  to  issne  stock  for  the  contemplated 
pnrpose,  to  the  amount  of  six  or  eight  millions  of  dollars. 

This  recommendation  does  not,  it  will  be  perceived,  pro- 
pose the  creation  of  a  stock,  and  eventnally  if  need  be,  the 
raising  of  money  expressly  for  sustaining  the  banks  in  the 
measure  of  resumption,  and  retrieving  from  their  present 
depression  the  business  concerns  of  the  people ;  bnt  it  sug- 
gests for  these  highly  important  purposes,  that  the  mon- 
eys which  it  is  known  will  be  required  for  the  public  works 
already  authorized  by  law,  should  be  raised  a  short  time 
before  they  are  wanted  for  expenditure.  It  is  by  no  means 
certain  that  it  will  be  necessary  to  use  the  power  hereby 
recommended  to  be  invested  in  the  Commissioners  of  the 
Canal  Fund,  bnt  the  consequences  which  would  result  to 
the  state  at  large,  in  case  the  contingency  which  might  re- 
quire its  exercise,  should  happen,  would  be  so  extremely 
injurious,  that  I  deem  it  expedient  that  the  measure  herein 
suggested,  or  some  one  of  a  similar  character  shonld  be 
adopted. 

A  new  interest  is,  in  my  opinion,  ^ven  to  the  subject  I 
have  presented,  and  much  force  is  added  to  the  consider- 
ations in  favor  of  the  measure  I  have  recommended,  by 
the  course  of  conduct  which  it  is  the  avowed  intention  of 
the  United  States  Bank  of  Philadelphia  to  pursue  in  rela- 
tion to  the  resumption.  Had  the  determination  to  oppose 
a  return  to  specie  payments,  and  the  bold  avowal  of  the 
policy  of  maintaining  irredeemable  issues  come  from  any 
other  quarter,  they  would  have  caused  much  less  surprise 
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.  and  regret.  This  institutioii  has  a  capital  of  thirty-five 
miUioas  of  dollars,  and  possesses,  by  the  terms  of  its 
charter,  much  more  than  ordinary  banking  powers  and 
privileges ;  it  has  its  agencies  and  long  established  business 
connectionB  in  almost  every  State  in  the  Union,  it  enjoys 
an  extensive  credit,  not  only  in  this  country,  but  in  Europe, 
and  its  resoorces  derived  from  this  consideration  alone, 
are  immense;  it  most  oonfidently  relies,  as  appears  by  the 
language  of  its  President,  upon  the  subserviency  of  the 
banks  of  all  the  States  except  New  York,  in  falling  into  its 
views  and  co-operating  with  it  in  carrying  them  into  effect. 
When  this  formidable  power — I  believe  I  am  warranted 
in  saying,  this  formidable  combination  of  powers — is  ar- 
rayed against  the  measure  of  resuming  specie  payments, 
and  has  become  the  open  champion  of  the  suspension  policy 
and  the  advocate  of  an  irredeemable  currency;  when  it  is 
pnblidy  announced  by  the  President  of  the  United  States 
Bank,  the  central  power,  as  it  may  be  calledj  of  a  confed- 
eration of  banking  institations,  that  the  uncertain  period 
of  resumption  most  be  delayed  until  the  accomplishment 
of  certain  pecuniary  operations  and  political  objects  which 
are  distinctly  shadowed  forth  in  his  letter,  there  is  very 
strong  reason  to  fear  that  the  banks  of  this  state  will  not 
be  permitted  to  pursue  the  course  which  they  have  resolved 
to  take,  without  encountering  more  than  the  intrinsic  diffi- 
culties of  the  measure.  I  am  confidently  persuaded,  that  a 
vast  majority,  if  not  almost  the  entire  mass,  of  our  con- 
stituents, are  opposed  to,  and  will  expect  their  representa- 
tives and  public  functionaries  to  resist,  the  policy  put  forth 
by  the  United  States  Bank,  of  continuing  the  issue  of  an 
irredeemable  currency.  In  the  division  which  will  spring 
from  the  extraordinary  position  taken  upon  this  subject, 
the  people  of  this  State,  and  its  banking  institutions,  will, 
I  trust,  be  foond  among  the  friends  and  supporters  of  a 
sound  currency — a  currency  equivalent  in  value  to  the 
legal  standard,  and  will  be  arrayed  against  the  policy  of 
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continuing  the  issue  of  irredeemable  paper.  To  cany  ont 
their  views  in  relation  to  this  subject;  to  sustain  onr  in- 
stitutions in  the  measure  of  resumption,  and  to  put  an  end 
to  the  evils  of  a  debased  circulating  medium,  I  cannot 
doubt  that  they  will  approve  of  the  interposition  by  the 
Legislature  in  the  manner  I  have  suggested,  or  in  any 
other  more  efficient  mauner  that  may  be  devised.  Viewing 
this  subject  in  reference  to  the  present  posture  of  our 
pecuniary  affairs;  to  the  embarrassment  in  which  almost 
all  branches  of  bnsiuess  are  involved;  and  especially  in 
reference  to  the  attempt  by  a  formidable  moneyed  power 
to  prolong  the  suspension  of  specie  payments,  beyond  the 
period  imposed  by  necessity,  I  believe  the  present  crisis 
must  be  generally  regarded  as  one  in  which  it  is  '  the  duty 
of  the  state  to  stand  forth  in  its  strength,  and  by  the  use 
of  its  credit,  and  the  sanction  of  its  name,  to  shield  its  in- 
stitutions and  its  citizens  from  harm,*  I  am  ready  to  co- 
operate with  the  other  departments  of  the  government,  in 
every  proper  effort  that  shaU  promise  such  a  result.  [See 
note  5.] 

W.  L.  MAECT." 

Exeontive  Chamber.  Albany,  April  12,  1838. 

April  17.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Arkansas  favoring  the  pas- 
sage of  a  bill  recently  introduced  by  John  C.  Calhoun  in  the 
federal  Senate,  providing  for  the  cession  of  public  lands. 
The  preamble  stated  the  claim  of  Arkansas  to  all  public 
lands  within  that  state,  and  the  need  of  it  for  use  in  pro- 
moting certain  public  improveonents. 

April  18.    The  Lef^slature  adjourned  without  day. 
Vol.  m.— 45. 
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WILLIAM  H.  SEWARD.  Governor. 

ANNUAL  MESSAGE. 
Fsiiow-CiTizBiiB. —  In  the  annals  of  our  cotmtry,  no  year 
has  been  more  signally  diBtdngoished  by  unmerited  bless- 
ings than  that  which  has  just  reached  its  close.  The  sea- 
sons have  been  genially  tempered  for  the  health  of  man,  and 
the  earth  has  abnndimtly  rewarded  bis  labors.  Relations 
of  peace,  of  reciprocal  advantage  and  benevolent  inter- 
course, have  been  maintained  with  foreign  states.  The 
sway  of  the  laws  has  been  uninterrupted;  and  all  the  dr- 
cmustances  a£fecting  our  social  condition  have  been  aus- 
picious. Our  State  has  abundantly  participated  in  the  gen- 
eral prosperity  and  happiness.  Our  schools  and  other 
seminaries  have  discharged  their  beneficent  functions  with 
increased  efficiency.  The  worship  and  instruction  of  the 
Christian  Religion  have  been  enjoyed  by  our  citizens  with 
freedom  of  conscience  as  to  their  faith  and  forms,  and 
without  compulsory  support.  The  gloom  which  gathered 
over  our  country,  in  a  period  of  conunercial  embarrass- 
ment, has  passed  away;  and  the  enterprise  of  our  people 
is  resuming  its  suspended  employments  in  every  depart- 
ment of  social  industry.  The  angry  passions  which 
availed  themselves  of  that  disastrous  time  to  subvert  the 
public  confidence  in  some  of  our  institutions;  to  dissemi- 
.  nate  pernicious  opinions,  and  bring  forward  measures  of 
rash  and  intemperate  legislation,  have  subsided,  under  a 
prevalent  conviction  that  it  is  wiser  to  preserve  than  to 
destroy — and  to  cherish  a  spirit  of  conciliation,  harmony 
and  generous  emulation,  than  to  indulge  jealousies  and 
contentions.  The  zeal  and  patriotism  manifested  in  our 
elections,  prove  that  vigilance,  the  guardian  of  liberty,  is 
IToej 
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-  '■    'r'.  '■  -u-  i's  ?ii-'  -n  ;.■'!  <iniploynii"-iit,-  in  e^■■    ■ 
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r  ■  ;vi.i  !  ,;    -or  >  of  our  i-'-'iluti-'-'  -,  t.- 
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aii'l  ^"i-ri.rs  pmii!:;ti<>n,  than  to  indulge  jfn'ousi 
coiit.'iiti'ir<;.     Tl-e  z.'nl  and  patriotism  niaii:' I'^lcd 
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yet  nnsleeping;  while  the  peaceful  and  discriimiiatmg  vin- 
dication of  right  principleB,  has  given  renewed  confirma- 
tion of  the  excellence  of  republican  institationB.  These 
manifestatioiis  of  His  favor  imperatively  demand  our 
gratitude  to  Almighty  God.  Happy  will  it  be  for  our  coun- 
try, and  thrice  happy  for  us,  upon  whom  the  responsibili- 
ties of  legislation  have  fallen,  if  they  shall  inspire  us  with 
sabmissive  obedience  to  His  will,  and  a  sense  of  constant 
dependence  upon  His  protection  and  snpport. 

The  balance  in  the  treasury,  on  the  first  day  of  October, 
1837,  was  $1,526,032.40,  and  the  receipts  during  the  last 
fiscal  year,  were  $4,371,923.68,  making  an  aggregate  of  $5,- 
897,956.08.  The  sum  of  $5,786,981.51  was  paid  out  of  the 
treasury  in  the  same  period.  There  remained  in  the  treas- 
ury on  the  30th  of  September,  1838,  applicable  to  the  ordi- 
nary expenses  of  the  (Joveimment  and  to  the  claims  of  the 
special  funds,  $110,974.57.  There  are  due  from  the  Gen- 
eral Fund  to  the  specific  funds,  the  following  sums,  viz: 
to  the  Common  School  Fund,  $169,007.55;  to  the  Litera- 
ture Fund,  $21,710.90;  to  the  Bank  Fund,  $13,022.92;  to 
the  Erie  and  Champlain  Canal  Fund,  (a  temporary  loan) 
$1,159,886.18,  the  aggregate  of  which  indebtedness  is  $1,- 
363,627.55.  Dedncting  from  this  amount  the  balance  due 
from  the  United  States  Deposit  Fund,  being  the  value  of 
the  fourth  instalment  withheld  by  the  Federal  government, 
$1,181,890.17,  and  also  the  balance  remaining  in  the  treas- 
ury, $110,974.57,  there  remains  a  deficit  of  means  in  the 
treasury  of  $70,762.81,  for  the  debts  to  the  specific  funds. 

The  scrupulous  good  faith  which  the  Federal  govern- 
ment owes  to  the  several  States,  and  the  mutual  confidence 
necessary  to  the  successful  operation  of  our  complex  sys- 
tem, alike  demand  the  reimbursement  to  this  state  of  the 
funds  advanced  to  onr  citizens,  upon  a  pledge,  which  that 
Government,  with  unlimited  resources  and  credit,  for 
reasons  most  inconclusive,  refused  to  redeem.  And  the 
occasion  seems  proper  to  assert  and  maintain,  temperately 
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bnt  firmly,  that  the  return  to  the  people  of  the  sorplus 
funds  drawn  from  them  hj  indirect  taxation,  and  accumu- 
lated from  the  sale  of  lands,  of  which  the  National  Oovem- 
ment  was  their  trustee,  ought  to  be  immediately  deprived 
of  the  character  of  a  loan,  and  declared  an  absolute  dis- 
tribution. No  policy  can  be  more  unsound  than  to  relieve 
that  government  of  direct  responsibility  in  r^ard  to  its 
finances.  It  has  disclaimed  the  power,  as  well  as  the 
policy,  of  internal  improvement.  For  any  exigency  of  the 
public  defence  it  will  have  abundant  ability  to  provide 
when  it  occurs.  It  is  unnecessary  and  dangerous  to  the 
liberties  of  the  people,  that  it  should  retain  a  lien  upon  the 
States  for  forty  millions  as  a  contingent  resource,  stimu- 
lating to  extravagant  expenditure  and  improvident  legis- 
lation. 

The  sum  disbursed  for  salaries  and  office  expenses  of 
the  several  State  officers  during  the  year,  was  $66,115.71; 
for  the  payment  and  contingent  expenses  of  the  Legisla- 
ture, $82,852.32 ;  for  printing  for  the  State,  $29,663.83. 

The  amount  received  for  auction  duties  is  $142,102.35; 
for  the  salt  duties,  $108,929.55.  It  requires  your  constant 
care  to  render  these  revenues  as  productive  as  possible, 
without  injury  to  the  important  interests  concerned. 

The  auction  duties  in  1837,  were  $214,458.62.  In  1838, 
only  $142,102.35.  It  is  worthy  an  immediate  investigation, 
whether  this  diminution  results  from  any  defect  or  abuse 
of  the  act  of  the  last  session  in  relation  to  the  subject. 

I  regret  to  inform  you  that  there  is  no  improvement  of 
the  revenue  derived  from  the  manufacture  of  salt. 

The  saline  waters  are  an  inexhaustible  source  of  public 
wealth  as  well  as  revenue.  Four  enterprising  villages  — 
Syracuse,  Salina,  Qeddes  and  Liverpool — have  already 
sprung  up  on  the  shores  of  the  Onondaga  Lake,  containing 
within  a  square  of  four  miles  a  population  of  about  10,000. 
The  chief  element  of  their  prosperity  is  the  manufacture 
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of  salt.  The  entire  weetem  part  of  the  State  is  dependent 
on  these  springs  for  this  indispensable  prodnct.  It  is 
capable  also  of  being  r^idered  a  valuable  article  of  in- 
ternal trade  with  adjacent  States.  The  manufacture  de> 
mands  Legislative  protection  and  care,  therefore,  not  only 
upon  the  grooiid  of  revenue,  bnt  of  public  utility.^ 

The  aggregate  of  tolls,  including  rents  of  snrplos  water, 
collected  on  all  the  canals  during  the  last  fiscal  year,  was 
$1,481,602.41.  The  cost  of  repairs  and  of  the  collection  of 
tolls  on  all  the  canals  was  $639,714.32,  which,  deducted 
from  the  receipts,  leaves  the  net  proceeds  from  tolls,  for 
the  year,  $841,888.09.  The  cost  of  repairs  and  collectioiis 
during  the  last  year  exceeds  that  of  the  previous  year 
$30,806.59.  The  net  revenue  of  the  last  fiscal  year  exceeds 
that  of  the  preceding  $128,085.25. 

The  income  of  the  Erie  and  Ghamplain  Canal  Fund  from 
all  sources,  including  the  interest  on  $2,259,834.65,  (the 
sum  set  apart  to  pay  the  remainder  of  the  debt  contracted 
on  account  of  the  Erie  and  Champlain  canals)  is  $1,553,- 
136.84.  Of  this  amount  there  have  been  expended  as  fol- 
lows: for  repairs  of  the  canals  $449,058.64;  of  which  were 
expended  by  superintendents  of  repairs  $365,661.95,  and 
by  the  Canal  Commissioners  $83,396.69 ;  for  interest  on  the 
debt  $129,374.05,  and  sundry  payments  $26,892.65,  leaving 
the  surplus  revenue  of  the  Canal  Fund  for  the  last  year 
$947,811.50. 

The  Canal  Commissioners  have  expended  in  the  last 
fiscal  year  for  the  enlargement  of  the  Erie  canal,  $1,161,- 
001.80.  They  borrowed,  under  authority  of  the  act  of 
April  18th,  1838,  including  the  premium,  $1,005,050 ;  leav- 
ing an  excess  of  expenditure  over  the  amount  loaned  of 


1  CbapUr  168,  puaed  April  IT,  approprUted  91,000  for  Um  pnrcliaw  o( 
*  recoitly  patanted  gtmrtil  pomp  for  um  in  connection  with  the  Onondag* 
ult  worki.  Chapter  227,  paaud  April  20,  in  relation  to  the  Onondaga  and 
Mont«mma  aalt  springa  contained  leveral  detaila  concerning  admlniitratlon. 
Chapter  341.  puaed  Maj  4,  provided  for  lajing  out  flna  aalt  lota  At  Oeddea. 
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$155^51.80,  which  was  paid  from  the  surplus,  and  leevea 
the  net  surplns  of  the  Erie  and  Champlain  Canal  Fund, 
after  paying  all  charges,  $791,859.70. 

The  amount  of  tolls  collected  on  all  the  lateral  canals 
is  $58,264.76.  This  amount  exceeds  the  aggr^ate  of  the 
preceding  fiscal  year,  $12,979.58,  and  falls  short  of  tihat  of 
the  year  which  ended  on  the  30th  September,  1836,  before 
the  navigation  of  the  Chenango  Canal,  $2,531.^.  13ie  de- 
ficiencies in  the  income  of  ail  the  auxiliary  canals  to  meet 
the  expenses  of  repairs  and  of  collection  of  tolls,  and  the 
payment  of  interest  on  the  debt  contracted  for  their  con- 
struction, is  $229,160.59;  which  amount  deducted  from  the 
aforesaid  net  revenue  of  the  Erie  and  Champlain  canal 
fund,  leaves  the  net  revenue  of  that  fund,  after  paying  all 
charges  upon  it,  and  the  deficiencies  of  all  the  auxiliary 
canals,  $562,699.11. 

The  deficiencies  of  the  several  lateral  canals  are  as 
follows:  of  the  Caynga  and  Seneca  canal  $15,517.62;  of 
the  Crooked  Lake  $10,037.55;  of  the  Oswego  $54,460.70;  of 
the  Chemung  $29,833.11,  and  of  the  Chenango  $119,311.61. 
The  aggregate  of  tolls  collected  on  all  the  canals  during 
the  last  fiscal  year  exceeds  that  of  the  previous  year  by 
the  smn  of  $154,821.51,  and  falls  short  of  that  of  the  fiscal 
year  which  ended  on  the  30th  of  September,  1836,  $120,178. 
But  the  tolls  collected  on  all  the  canals  during  the  season 
of  navigation  in  the  year  1838,  exceed  those  of  the  same 
season  in  1837,  by  the  sum  of  $297,555,  or  23  per  cent.  Of 
this  excess  $130,788.97,  or  44  per  cent,  is  upon  ascending, 
and  $166,766.03,  or  56  per  cent,  upon  descending  freight 
This  estimate  is  made  npon  data  which  may  be  assumed 
as  substantially  correct,  although  it  is  to  be  understood  as 
not  precisely  accurate.  This  comparison  while  it  demon- 
strates the  severity  of  the  pressure  which  has  recently 
visited  our  State,  not  only  furnishes  cheering  evidence  of 
returning  prosperity,  but  gives  assvance  of  the  constantly 
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increasing  productiveness  of  onr  system  of  internal  im- 
provements. 

The  aggregate  of  loans  made  for  the  construction  of 
canals  now  in  progress,  Is  $2,615,182.84,  to  wit,  for  the 
Black  Biver  canal  $613,076.29,  and  for  the  Clenesee  Valley 
canal  $2,002,106.55.  There  have  been  paid  on  account  of 
the  constmction  of  Uiese  canals  $384,353.12,  to  wit,  for  that 
of  the  former  $122,793.52;  fox  that  of  the  latter  $261,559.60; 
and  there  remains  on  deposit  in  the  banks,  drawing  an 
interest  of  5  per  cent,  (equal  to  that  on  the  loans,)  the  bal- 
ance $2,230,829.72. 

The  productive  capital  of  the  Common  School  Fund,  is 
$1,929,707.51,  and  the  revenue  during  the  last  fiscal  year, 
was  $102,994.09.  The  increase  of  capital  during  the  year, 
was  $13,059.83,  and  of  revenue  $8,644.16.  The  annual  ap- 
portionment paid  to  the  common  schools  in  February,  1838, 
was  $110,000. 

The  capital  of  the  Literature  Pond  is  $268,092.87,  and 
its  revenue  has  been  $25,296.91.  This  revenue  exceeds  that 
of  the  previous  year  $12,280.51,  being  increased  by  the 
receipt  of  the  deferred  dividends  upon  bank  stocks,  in 
which  a  portion  of  the  capital  is  invested.  The  payments 
from  this  fund  during  the  year,  were,  to  academies  $11,- 
980.78,  for  the  education  of  teachers  $2,900,  for  books 
$2,835.  In  pursuance  of  an  act  of  the  last  session,  there 
has  been  paid  from  the  United  States  Deposit  Fund  to  the 
University  of  the  City  of  New  York,  $6,000,  to  Geneva 
College  $6,000,  and  to  Hamilton  College  $3,000. 

The  Bank  Fund  has  a  capital  of  $713,208.40.  Its  revenue 
was  $31,012.51.  A  dividend  has  been  paid  to  the  contribut- 
ing banks  of  $25,858.88,  being  3^  per  cent  on  the  capital. 
There  is  due  to  the  capital  from  the  Lockport  Bank  $23,684, 
paid  in  redeeming  the  bills  of  that  institution. 

It  is  respectfully  submitted,  that  more  perfect  responsi- 
Inlify  would  be  secured  if  the  term  of  ofBce  of  Canal  Com- 
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missioners  should  be  limited  so  as  to  bring  them  periodic- 
ally before  the  appointing  power,  retaining  the  provision 
for  their  removal  at  earlier  periods  if  the  public  interests 
shoold  require.  Of  the  $1,481,602  canal  tolls  received, 
$104,645,  about  one-fonrteenth  part,  is  expended  in  pay- 
ment of  inspectors,  clerks,  collectors,  and  tenders  of  locks. 
And  the  snm  of  $639,714,  almost  one-half,  is  consmned  in 
these  payments  and  repairs.  It  scarcely  admits  of  dovbt, 
that  the  system  is  capable  of  snch  revision  as  would  reduce 
these  heavy  expenses,  and  proportionally  increase  the  net 
revenue  of  our  canals.  The  compensation  of  the  superin- 
tendents  and  collectors  ought  to  be  fixed  by  law,  instead  of 
being  left  to  the  pleasure  or  caprice  of  the  Canal  Commis- 
sioners, or  the  Canal  Board. 

With  the  extension  of  our  internal  improvements,  there 
has  been  an  immense  and  unlooked  for  enlargement  of 
the  financial  operations  and  the  official  power  and  patron- 
age of  the  Canal  Commissioners  and  the  Canal  Board. 
These  operations  are  condncted,  and  this  power  and  pa- 
tronage exercised  and  dispensed  with  few  of  those  require- 
ments as  to  accountability  and  publicity  enforced  with 
scrupulous  care  in  every  other  department  of  the  govern- 
ment. So  inconsistent  and  unequal  are  the  best  efforts 
to  maintain  simplicity,  uniformity  and  accountability 
throughout  the  varions  departments,  that  a  great,  myste- 
rious and  undefined  power  has  thus  grown  up  unobserved, 
while  the  public  attention  has  exhausted  itself  in  narrowly 
watching  the  action  of  more  unimportant  functionaries. 
It  is  a  proposition  worthy  of  consideration,  whether 
greater  economy  and  efficiency  in  the  management  of  our 
present  public  works,  would  not  be  secured ;  a  wiser  direc- 
tion grren  to  efforts  for  internal  improvement  through  the 
State,  and  a  more  equal  diffusion  of  its  advantages  be 
effected  by  constituting  a  Board  of  Internal  Improvements, 
to  consist  of  one  member  from  each  Senate  district.  This 
board  might  be  divided  into  two  classes,  the  term  of  one 
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of  which  sboold  expire  ammally.  It  ahoold  discharge  all 
the  duties  of  the  present  Canal  Board;  should  audit  all 
accounts,  have  the  general  saperintendence  of  the  canals, 
and  all  other  public  works,  with  powers  of  investigation 
in  regard  to  those  in  which  the  State  has  an  interest  by 
loan  or  otherwise;  report  upon  all  special  applications  for 
surveys,  or  aid,  and  annually  submit  a  detailed  statement 
of  its  proceedings  to  the  Legislature.  It  is  the  worst  econ- 
omy to  devolve  upon  officers  constituted  for  one  depart- 
ment, duties  appurtenant  to  others.  Its  universal  results 
are  diminished  responsibility  and  dimiuished  efficiency  in 
l)oth  the  principal  and  incidental  departments. 

Our  militia  consists  of  horse  artillery,  1,452;  cavalry, 
6,290;  artillery,  9,142;  infantry,  including  light  infantry 
and  riflemen,  162,457.  Companies  of  artillery  and  other 
uniformed  corps  attached  to  brigades  of  infantry,  3,090. 
The  entire  militia  force  is  182,431. 

The  site  of  the  Lunatic  Asylum  was  well  choaen.  It  Is 
an  elevated  plain  of  one  hundred  and  twenty-four  acres, 
susceptible  of  that  ornamental  cultivation  which  is  a  won- 
derful auxiliary  in  the  treatment  of  the  insane.  The  vicin- 
ity of  the  flourishing  central  city  of  IJtica,  affords  many 
faulities  for  its  construction,  and  promises  those  moral 
and  social  aids  which  such  a  public  charity  requires.  A 
plan  submitted  by  the  CommissionerB,  received  the  appro- 
bation of  my  predecessor.  The  plan  contemplates  four 
edifices,  consisting  of  a  basement  and  three  stories,  except 
the  main  building  of  the  principal  front,  which  will  have 
an  additional  story.  The  four  edifices  are  to  be  located 
at  ri^t  angles  to  each  other,  fronting  outward,  and  to  be 
connected  at  the  angles  by  verandas  of  open  lattice  work, 
the  whole  inclosing  an  octagonal  area  of  about  thirteen 
acres.  The  buildings  are  to  be  constructed  of  the  bine  lime 
stone  from  Little  Falls,  and  in  the  Doric  order.  It  is  de- 
signed to  furnish  the  necessary  accommodation  for  the 
care  and  treatment  of  one  thousand  lunatics.     Its  east 
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front  will  commaiid  a  view  of  the  city,  and  the  north  will 
enjoy  a  prospect  of  the  canal,  the  valley  of  the  Mohawk 
and  the  long  range  of  hills  in  the  distance  which  divides 
the  waters  flowing  into  Lake  Ontario  from  the  tributaries 
to  the  Endaon.  The  principal  part  of  the  basement  has 
been  constmcted,  with  an  expenditure  of  forty-six  thou- 
sand dollars,  exclusive  of  the  cost  of  the  site.  Thus  you 
will  perceive  the  foundation  has  been  laid  of  a  charitable 
institution  commensurate  with  the  exigencies  of  the  State, 
not  unworthy  of  its  growing  wealth,  and  jnstly  designed 
to  endure  as  a  monmnent  of  the  taste  and  munificence  of 
this  age.  It  is  right  to  award  both  the  honor  and  respon- 
sibilities to  those  who  have  hitherto  been  charged  with  the 
execution  of  the  trust.  The  law  declared  that  on  the  selec- 
tion of  the  site  the  commissioners  should  be  authorized  to 
'  contract  for  the  erection  of  the  Asylmn  upon  such  plan 
and  on  such  terms  as  they  should  deem  proper,  provided 
that  the  plan  and  the  terms  should  be  approved  by  the 
Governor ;  and  that  the  ConuniBsioners  should  superintend 
the  erection  of  the  building.  No  contract  for  the  construc- 
tion of  the  Asyliun  was  made  either  before  or  after  its  com- 
mencement. The  document  furnished  by  the  Commission- 
ers, and  herewith  submitted  to  yon,  states  the  probable 
cost  at  $431,636.  It  is  obvious  there  is  no  security  that  the 
expenditure  will  not  exceed  that  sum.  Whether  these  pro- 
ceedings have  conformed  to  the  intention  of  the  Legislature 
is  a  question  which  I  shall  not  be  expected  to  discuss.  I 
cheerfully  express  my  approbation  of  the  undertaking. 
Nations  are  seldom  impoverished  by  their  charities.  The 
nmnber  of  the  insane  in  the  State  is  not  exaggerated;  and 
I  am  not  prepared  to  say  that  any  erection  less  extensive 
would  afford  the  space,  light,  tranquillity  and  cheerfulness 
indispensable  to  this  interesting  department  of  the  healing 
art.  Among  all  His  Blessings  none  calls  so  loudly  for 
gratitude  to  God  as  the  preservation  of  our  reason.    Of 
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all  the  inequalities  in  the  secial  condition,  there  is  none  so 
affecting  as  its  privation.  He  sees  fit  to  cast  upon  onr 
benevolent  care  those  whom  he  visits  with  that  fearfnl 
affliction.  It  would  be  alike  nnfeeling  and  ungrateful  to 
withhold  it  Let  then  this  noble  charity  be  carried  for- 
ward. With  what  measure  of  munificence  it  remains  with 
yon  to  determine.  The  commissioners  will  apply  for  an 
appropriation  of  one  hnndred  thousand  dollars  for  the 
present  year.* 

The  nomber  of  pnpils  in  the  Kew  York  Institute  for  the 
Deaf  and  Dumb,  on  the  10th  of  November  last,  was  145. 
The  number  enjoying  its  advantages  at  the  public  e^mnse, 
is  120.  An  additional  building  has  recently  been  con- 
Btructed,  with  an  expense  of  $8,000.  The,  institution  is  in 
a  prosperous  condition,  as  well  in  regard  to  internal  man- 
agement, as  its  course  of  instmction  and  finances.  Its  suc- 
cess in  conveying  knowledge,  sympathy,  affection  and  hap- 
piness to  the  unfortunate  beings  whom  a  mysterious  Provi- 
dence has  denied  two  of  the  faculties  most  important  to 
their  enjoyment,  although  it  has  ceased  to  be  a  wonder,  is 
not  less  deserving  our  gratitude.' 

The  institution  for  the  blind,  a  new  and  noble  charity, 
has  been  recently  founded  in  New  York,  and  is  in  success- 
ful operation.  It  has  sixty-one  pupils  gathered  from  all 
parts  of  the  State.  Privation  of  sight  is  seldom  a  solitary 
calamity.  These  unfortunates  are  not  only  blind,  but  their 
persons  often  bear  the  marks  of  long  disease  or  extreme 
poverty.  This  institution  having  become  a  beneficiary  of 
the  State,  and  depending  rightfully  upon  the  public  munifi- 
cence for  success  in  its  benevolent  enterprise,  it  seems 

■  Chapter  910,  pMsed  iSwcy  1,  •ppropriatod  979,000  to  be  Died  In  erectEng 
ths  BUta  Luutlo  Aajlnm  kt  Utlcft. 

sChapter  S20,  puMd  ISaj  3,  kntboriwd  tba  pnrehue  of  copie*  of  a 
nawipaper  called  "  The  Kadil "  for  dUtribntion  among  tbe  "  deaf  and  dumb 
peiwnu  in  this  atate  of  tba  poorer  daaf." 
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proper  to  afford  to  it  the  advantages,  and  to  the  public,  the 
aeonrity,  of  visitation  by  the  Secretary  of  State/ 

The  houBe  of  refnge  continnes  to  discharge  its  duties  in 
reclaiming  the  juvenile  delinqnents  whom  an  enlightened 
policy  commits  to  its  care,  instead  of  consigning  them  to 
the  association  and  discipline  of  more  hardened  convicts. 
Could  not  the  same  policy  be  extended  in  some  manner,  to 
the  preliminary  examination  and  trial  of  this  class  of 
offenders  t  There  is  no  doubt  that  the  public  and  unfeeling 
manner  in  which  these  proceedings  are  conducted,  confirm 
in  habits  of  guilt  many  whose  crimes  are  the  result  only 
of  neglect  of  moral  culture,  and  who,  by  prudence  and  kind- 
ness, might  be  reclaimed  and  rendered  useful  members  of 
society. 

I  commend,  without  hesitation  or  qualification,  all  tiiese 
humane  institutions  to  your  gaardian  care  and  provident 
assistance.  The  philanthropy  of  our  age  seems  not  only 
to  be  imbued  with  unexampled  benevolence,  but  gifted  with 
powers  almost  divine.  She  brings  to  the  deaf  and  dumb, 
the  joys  of  conversation;  to  the  blind,  the  knowledge  and 
uses  of  external  relations;  calls  back  erring  reason  to  its 
throne,  and  reclaims  the  gnilty  from  the  ways  of  trans- 
gression. 

The  number  of  convicts  in  the  State  prison  at  Honnt 
Pleasant  is  842.  The  amount  received  for  labor  is  $82,- 
260.98.  The  expenditures,  inctnding  $4,928.73,  for  the 
transportation  of  convicts  and  materials  for  the  prison 
for  females,  are  $64,167.97,  leaving  a  surplus  of  $18,093.01. 
The  prison  for  female  convicts,  an  institution  required  by 

4Br  ch»pUr  200,  pMwd  April  IS,  ths  Nev  York  Institution  for  tb» 
Blind  wai  antlioriaed  to  r«eeiye  eight  additional  pupib  from  «acb  SaiuitA 
dlitriet,  and  the  aame  act  appropriated  SIS,000  to  be  need  in  the  eonatme- 
tioB  of  new  bnildiaga.  The  inatitntion  wa*  alw  Kntboriaed  ta  neeEre  trom 
the  eitj'  ol  New  York  a  ratable  proportion  of  the  conunon  ichool  fund 
aeearding  to  tbe  number  of  It«  pnpila  without  regard  to  age.  Following  the 
Oovemor'a  laggMtion,  the  ■nperlntcndent  of  common  achoola  ((eeretaiy  of 
SUto)  waa  avtboriMd  to  vlait  and  inapeet  tlM  ituUtntion  in  all  ita  d>- 
partments. 
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the  humane  spirit  of  the  age,  will  be  speedily  completed. 
The  plan  contemplates  separate  apartments  for  seventy- 
two  of  this  class  of  convicts,  a  very  small  nmnber  in  com- 
parison with  that  of  the  other  sex,  but  happily  for  our 
State,  and  honorably  for  tiie  character  of  woman,  a  number 
greater  than  any  for  which  the  State  has  ever  been  called 
to  provide.  The  number  of  convicts  in  the  prison  at  Au- 
burn is  636.  The  earnings  during  the  year  were  $49,126.56. 
Its  expenditures  $58,363.42.  Extensive  repairs  are  re- 
quired in  this  prison,  and  some  alterations  would  be  ex- 
pedient. 

The  ntuuber  of  convicts  received  at  both  prisons  in  the 
year  1832  was  471;  in  1833,  412;  in  1834,  446;  in  1835,  441; 
in  1836,  365;  in  1837,  520;  in  1838,  444.  Crime  has  not  in- 
creased in  the  same  ratio  as  population.  The  nmnber  of 
convicts  received  in  the  prisons  in  1837,  a  year  memorable 
for  its  pecuniary  embarrassments,  exceeds  that  of  any  other 
in  the  series.  Increase  of  prosperity  diminishes  the 
amount  of  crime.  The  proportion  of  colored  persons  in 
the  State  to  that  of  white  persons  is  1  to  48.  The  propor- 
tion of  colored  persons  in  the  State  prisons  is  about  1  to  6. 
This  class  of  our  population  is  in  a  great  measure  deprived 
by  its  condition  of  the  advantages  of  our  schools.  It  is 
respectfully  submitted  whether  a  solicitous  regard  for  the 
public  welfare,  justice  to  an  injured  race,  and  the  dictates 
of  an  enlightened  humanity,  do  not  require  us  to  provide 
more  effectually  for  their  education. 

All  institutions  of  government  are  imperfect,  and  sub- 
ject to  the  law  of  improvement.  Despotism  denies  this.  It 
holds  that  institutions  are  complete  and  that  laws  are  wise, 
because  they  are  old.  It  maintains  error  is  sanctified  by 
prescription  and  compels  the  submission  which  renders  it 
invulnerable.  A  different  principle  prevails  in  America. 
Antiquity  has  a  shrine  and  worship  in  all  lands  but  this. 
We  have  learned,  that  as  the  inteUigenee  of  the  people  in- 
creases, the  power  of  the  government  may  safely  be 
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abridged ;  that  -error  mnst  be  separated  from  our  inBtitti- 
tions  before  it  becomes  inseparable ;  and  that  the  best  lavs, 
unless  modified  according  to  the  ever  varying  condition  of 
society,  operate  injuriously  or  fall  into  disuse.  I  shall, 
therefore,  in  the  discharge  of  the  duty  enjoined  by  the  Con- 
stitution, freely  submit  for  your  correction,  any  errors  and 
abuses  which  may  seem  to  exist  in  our  laws,  carefully  ex- 
cluding the  discussion  of  those  parts  of  our  system  which 
experience  has  approved. 

Every  other  vice  of  government  is  more  endurable  than 
delay  in  the  administration  of  justice.  Yet  this  is  the  vice 
that  most  easily  besets  republican  institutions.  Our  courts 
of  common  pleas  have  the  constitution,  forms  and  ceremo- 
nies of  courts  of  civil  jurisdiction,  but  exercise  few  of  their 
important  functions,  and  enjoy  little  of  the  respect  and 
confidence  indispensable  to  their  efficient  action.  With 
jurisdiction  co-extensive  with  the  county  as  to  persons,  and 
unlimited  in  regard  to  the  value  in  controversy,  possessing 
ample  means  to  secure  impartial  trials,  and  plenary  powers 
to  execute  their  judgments,  these  courts  are  too  often  de- 
serted by  all  suitors,  except  those  who  bring  to  their  bar 
unimportant  and  trivial  complaints. 

The  supreme  court  is  unequal  to  its  respon^biHties. 
Professional  ingenuity,  stimulated  by  the  liti^ous  passions 
of  parties,  and  encouraged  by  the  laws'  delay,  seeks  error 
in  every  stage  and  form,  from  mesne  to  final  process. 
Causes  in  that  court  have  frequently  cumbered  its  calendar 
two  years. 

Suitors  in  the  court  of  chancery  encounter  even  greater 
hindrance  and  delay. 

These  evils  are  incidents  of  our  judicial  system.  Bights 
of  property  are  of  little  worth  when  their  proprietor  must 
be  mined  by  delay  in  establishing  them,  or  death  or  insolv- 
ency defeats  his  remedy.  Delays  of  justice  are  not  less 
demoralizing,  than  injurious  to  commercial  confidence  and 
destructive  of  enterprise.    The  ability  of  judges  to  dedde 
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deliberately  such  causes  as  they  examine,  is  impaired  by 
the  pressure  of  a  mass  of  business  which  they  entertain  no 
hope  of  accomplishing.  In  presenting  this  subject,  I  am 
sustained  by  the  frequent,  earnest  and  enlightened  sugges- 
tions  of  my  predecessor.  It  is  conceded  that  there  are  no 
adequate  remedies  for  these  evils  without  amendment  of 
the  Constitution.*  You  will,  probably,  deem  it  expedient 
to  provide  for  abolishing  the  oflBce  of  circuit  judge,  to  in- 
crease the  number  of  judges  of  snprrane  court,  and  require 
all  its  members  to  try  issues  of  fact  at  nisi  prins  as  well 
as  issues  of  law  at  bar;  to  organize  a  superior  court  of 
common  pleas,  with  concurrent  civil  jurisdiction,  and 
powers  co-extensive  with  those  of  the  supreme  court;  and 
to  reorganize  the  court  of  chancery  with  snch  addition  of 
chancellors  as  shall  be  necessary  to  decide  originally  all 
causes  to  be  brought  in  that  court.  There  is  an  argument 
of  greater  force  than  that  of  convenience,  for  dividing  the 
power  and  responsibilities  of  the  chancellor.  The  very 
nature  of  the  controversies  which  come  before  him,  requires 
the  collision  of  thought  afforded  by  a  judicial  bench.  The 
powers  of  the  court  of  chancery  are  too  vast,  and  its 
patronage  too  great,  to  be  vested  in  a  sii^le  individnal 
without  other  responsibility  than  that  provided  by  the  Con- 
stitution. The  boundaries  of  its  jurisdiction  are  more  ob- 
scure than  those  of  other  courts,  and  its  process  more 
searchii^  and  potential. 

If  you  desire  to  restore  to  the  courts  of  common  pleas 
the  popular  respect,  the  consciousness  of  dignity  and  capa- 
bilities of  usefulness  which  are  indispensable  to  the  efficient 
administration  of  justice,  it  is  respectfully  recommended 
to  relieve  the  judges  from  their  responsibilities  in  the  ap- 
pointment of  county  treasurers,  commissioners  of  deeds 
and  superintendents  of  county  poor  houses.  Experience 
has  proved  nothing  if  it  remains  doubtful  whether  judges 

■  Oiart.  U31,  Art.  S. 
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ought  to  be  compelled  to  be  parUsans.  Doaocracy  is  a 
fallacy  If  the  supervisors  are  incompetent  to  appoint  the 
disbursing  ofBcer  of  taxes  which  it  is  their  province  to  levy, 
or  without  the  intervention  of  executive  beneficiaries,  to 
select  men  qualified  to  administer  oaths,  or  persons  honest 
enough  to  superintend  the  affairs  of  an  almshouse.' 

The  fees  of  the  clerks  of  the  supreme  court,  and  the  reg- 
ister, assistant  register  and  clerks  of  the  court  of  chancery, 
were  graduated  upon  a  scale  supposed  to  be  necessary  to 
secnre  them  an  adequate  compensation.  But  it  is  com- 
plained that  the  amount  of  these  perquisites  exceeds  the 
value  of  the  services  rendered.  Judges  of  the  supreme 
court  have  descended  from  the  bench  to  enjoy  the  golden 
streams  supposed  to  flow  into  these  offices.  Integrity  and 
assiduity  are  required  in  all  public  employments.  Besides 
these,  the  incumbents  of  those  ofiSces  ought  to  possess  the 
skill  merely  clerical,  and  scarcely  more  than  mechanical,  to 
record  and  certify  in  set  forms  and  technical  words  ever 
recurring,  the  proceedings  of  their  respective  courts.  To 
demand  from  litigants  an  exorbitant  compensation  for  such 
services,  is  as  nnjnst  as  extortion  in  any  other  form.  To 
lavish  it  upon  pablic  favorites  is  anti-republican,  wasteful 
and  demoralizing;  and  yet  if  the  complaints  alluded  to  are 
true,  this  is  not  merely  permitted  by  law,  but  enforced  in 
the  name  and  with  the  sanction  of  justice.  It  is  umversally 
admitted  that  popular  governments  ought  to  be  economic- 
ally administered;  but  it  cannot  be  too  well  understood 
that  our  State  government,  like  that  of  the  Nation,  con- 
stantly manifests  a  tendency  to  depart  from  this  principle. 


B  Several  cotiBUtutioiial  unendraenta  reUtliig  to  the  Jndiciftrj  wen  pro- 
poMd  knd  considered,  but  none  were  adopted  by  both  houMi.  By  chapter 
100,  pMsed  March  27.  proviaion  was  made  for  the  appoiDtmeot  of  a  vloe- 
chanedlor  for  the  eighth  judicial  circuit.  Chapter  101,  pawed  Mareh  27, 
autboriied  the  appointment  of  ftn  asiiitant  Tice-«hsiicellor  for  the  lint 
circuit.  The  act  of  1838,  relatiTc  to  trial  bj  jnrj  and  the  court  of  chancery, 
and  a«  to  tbe  method  of  t«Icing  teetimonj  In  other  easei,  waa  repealed  by 
chapter  317,  passed  May  2,  which  InclndM  other  prariiionB  on  theae  rabjaeta. 
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I  anbmit  to  your  enlightened  consideration,  that  this  tend- 
ency can  only  be  counteracted  by  the  substitation  of  fixed 
salaries  instead  of  perquisites,  where  it  is  practicable,  and 
by  limiting  the  compensation  of  public  officers.  Artfnl  de- 
Tioes  are  framed,  and  changes  of  form  adopted,  to  increase 
the  frequency  of  occasions  to  demand  fees.  Of  necessity 
it  is  difficult  to  ascertaia  the  aggregate  amount  received, 
and  the  increase  of  business  in  every  department,  deranges 
the  most  nicely  adjusted  scale  of  compensation.  Interested 
partisans  or  generous  advocates  for  extravagant  compen- 
sation to  public  officers,  are  never  wanting,  and  plausible 
arguments  are  always  at  their  command.  The  indigence 
of  the  incumbent,  the  sapposed  dependence  of  bis  family, 
the  necessity  of  maintaining  a  certain  rank,  are  arguments 
which  easily  satisfy  those  who  see  in  the  question  only  two 
points,  the  want  of  the  officeholder,  and  tiie  abundance  of 
the  Qovemment.  All  such  arguments,  however,  are  incon- 
clusive, because  they  admit  unlimited  compensation.  The 
only  tnie  rule  is,  that  the  State,  like  an  individual,  most 
pay,  for  services  rendered,  the  amount  necessary  to  secure 
the  requisite  skill,  industry  and  ability;  and  the  test  of 
compensation  must  be,  whether  public  offices  are  declined 
by  qualified  persons,  on  the  ground  of  its  inadequacy.  Your 
investigation  may  be  properly  extended  to  the  various 
offices  of  county  clerks,  registers,  surrogates,  notaries,  and 
commissioners  to  perform  certain  duties  of  judges  of  the 
supreme  court.' 

The  public  service  is  not  to  be  regarded  as  a  profession. 
The  healthful  action  of  our  whole  system  depends  upon  the 
responsibility  and  frequent  change  of  agents.  He  ia  as 
much  a  pensioner  who  receives  a  compensation  exceeding 
the  value  of  his  services  as  one  who  receives  a  gratuitous 
allowance  from  the  public  treasury.  Of  pensioners,  this 
country  ought  to  know  only  those  whose  reward  is  a  stinted 


4  Tb«  feu  of  eleAa  of  tlia  mprama  eonrt,  r^if tar,  uflitant  ngiiter  and 
akriu  is  cbancMrr  wen  regulated  by  ehApt«r  838.  puaad  Umj  7. 
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reqnital  for  perils,  priTations  and  anfferingB,  in  the  achieve- 
ment and  defence  of  onr  liberties,  which  happily  exempt 
them  from  all  competition. 

In  the  varions  transactions  of  commerce  there  may  some- 
times be  occasion  for  the  intervention,  between  buyer  and 
seller,  of  an  experienced  person  to  test  the  quality  of  an 
article  of  merchandise ;  bnt  I  think  yon  will  find  this  prin- 
ciple has  been  onnecessarily  extended.  I  am  quite  certain 
yon  will  find  individnals  in  the  humble  offices  of  inspectors 
of  productions  and  merchandise,  quietly  enjoying  such  a 
rapid  accumulation  of  fortune  by  perquisites,  as  wonld 
shock  the  republican  feelings  of  the  country,  if  paid  to 
judges  or  legislators  of  transcendent  abilities  and  learning. 
You  will  relieve  agriculture  and  commerce  of  unnecessary 
barthens,  and  rightfully  diminish  the  patronage  of  the 
Executive,  by  reducing  the  nomber  and  emoluments  of 
these  officera.'^ 

An  exception  in  onr  statute,  concerning  tiie  foreclosure 
of  mortgages,  renders  it  necessary  to  resort  to  the  conrt 
of  chancery  to  extinguish  the  equity  of  redemption  of  sab- 
sequent  mortgagees  and  judgment  creditors.  Stimulated 
by  cupidity,  many  persons  carry  into  that  court  cases  in 
which  a  foreclosure  in  pursuance  of  the  statute,  wonld  be 
equally  effectual.  Foreclosures  in  chancery  are  always 
expensive,  and  often  oppressive.  I  submit  this  grievance 
as  one  which  has  been  the  subject  of  just  and  general  com- 
plaint." 

I  am  persuaded  I  only  follow  the  expressed  opinion  of 
the  people  in  declaring  that  the  law  prohibiting  tiie  banks 

tHw  Goremor'a  rMommendation  ai  to  lupeetlon  laws  wh  eonaidered 
■t  tliil  seuion,  but  no  legislation  wu  enacted.  The  eoiutitntion  of  18M, 
article  6,  section  8,  abolished  nearly  all  ioBpection  crfflces. 

B  The  next  year,  1840,  an  act  i#ei  paned,  chapter  342,  to  lednce  tha 
•xpenaea  of  forecloaing  mortgages  In  the  court  of  chaneerj.  The  chanoaUor 
wai  r«]uired  to  deriae  a  ihort  form  of  a  bill  for  forecloaure.  The  act  alao 
prescribed  the  feea  of  officera,  lawyers  and  otbera,  eoRtalmd  proWaioiu  rel- 
ative to  neceaaary  pairtiea,  and  declared  the  effect  of  a  deerea  of  (onelomtrek 
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from  isBning  bills  of  a  lower  denomination  than  five  dol- 
lars, is  unwise,  and  has  been  productive  of  manifold  and 
serioDS  inconveniencea.  The  act  passed  by  your  prede- 
cessors, snapending  its  operation  two  years,  is  not  satis- 
factory. I  therefore  recommend  that  this  suspension  be 
converted  into  an  unconditional  repeal.' 

The  experimental  policy  of  the  Federal  Government  in 
regard  to  its  finances  has  not  only  produced  calamitous 
measures  at  Washington,  but  has  stimulated  or  seemed  to 
demand  extraordinary  legislation  on  the  part  of  the  States. 
Among  onr  laws  passed  in  consequence  of  that  policy,  were 
the  act  prohibiting  the  issue  of  small  bills  by  our  banks; 
that  removing  penalties  for  a  suspension  of  specie  pay- 
ments, which  fortunately  expired  by  its  own  limitation; 
another  enlarging  tite  time  of  redemption  on  the  foreclosure 
of  mortgages,  which  has  already  been  repealed;  and  a  mem- 
orable act,  happily  never  carried  into  effect,  but  still  re- 
maining a  precedent  in  our  statute  booh,  delegating  to 
certain  public  officers  the  power  to  borrow  on  the  credit  of 
the  State  six  millions  of  dollars,  to  be  loaned  to  individuals, 
and  to  banking  institutions  enjoying  chartered  privileges 
and  carrying  on  their  operations  for  their  own  profit.  It 
would  seem  that  sufficient  time  had  elapsed,  since  the  adop- 
tion of  the  Constitution,  for  the  General  government  to 
determine  the  currency  in  which  its  taxes  should  be  re- 
ceived. Permit  me  to  express  the  hope  that  since  that  gov- 
ernment has  ascertained  that  its  financial  business  may  be 
conducted  without  a  bank,  it  will  speedily  adopt  some  fixed 
and  permanent  system  for  the  collection  and  disbursement 
of  its  revenues ;  a  system  that  will  neither  bring  our  liber- 
ties into  jeopardy,  nor  spread  alarm  for  their  security  by 
the  creation  of  a  banking  institution  in  any  form,  whether 
corporate  or  an  engine  of  the  Executive  department;  which 
will  not  again  exact  that  Impracticability,  the  payment  of 

^Chapter  30,  pawed  Febnuiry  21,  1839,  rapcaled  all  former  lawa  nttricl- 
Ing  tlka  drenlaUoB  of  amall  btlli  iuDed  by  (tata  banks. 
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the  precious  metals  for  dnties,  taxes  and  other  revenue; 
nor  again  embarrass  and  derange  all  the  operations  of 
business  by  rejecting  for  its  demands  the  only  currency 
which,  in  the  present  condition  of  the  civilized  world,  can 
be  nsed  or  paid —  a  mixed  currency  of  gold,  silver  and  re- 
deemable paper.  Our  great  city  is  the  center  of  American 
trade.  The  State,  always  solicitoas  for  its  prosperity,  is 
abundantly  willing  and  competent  to  provide  for  its 
moneyed  interests  and  secure  its  currency  against  depre- 
ciatioQ  and  loss.  This  State  repels,  as  she  ought,  the  sug- 
gestion that  she  consents  to  be  dependent  upon  the  policy 
or  magnanimity  of  any  other  member  of  the  confederacy 
for  her  cnrrency  or  facilities  of  commerce ;  nor  can  she  be 
incited  to  hostile  action  against  any  snch  member  or  its  in- 
stitutions. In  the  exercise  of  her  constitutional  sover- 
eignty to  promote  the  prosperity  and  welfare  of  her  citi- 
zens, she  asks  of  the  Federal  government  to  be  let  alone. 
She  pays  as  cheerfully  as  liberally,  the  contributions  ex- 
acted, but  rightfully  demands  that  the  government  shall 
consult  the  public  interest  by  preventing  that  unfaithful- 
ness of  its  financial  agents  which  is  impoverishing  the 
treasury  and  staining  the  national  character.  For  the  rest 
she  will,  with  the  blessing  of  God  and  in  the  spirit  of  onr 
institntions,  depend  upon  herself. 

Acting  on  this  principle,  the  State  has  repealed  tfie  rfr- 
straining  laws  and  adopted  a  system  which,  establishing 
proper  safeguards  for  the  cnrrency  to  be  issued,  authorizes 
the  basiness  of  banking  by  associated  individuals,  without 
the  special  and  exclusive  feature  of  Legislative  charters. 
Under  this  law,  certificates  have  been  filed  by  thirty-two 
banking  associations,  with  an  aggregate  actual  capital  of 
$8,883,175.  Of  these,  ten  are  located  in  the  city  of  New 
York,  and  the  others  are  distributed  as  follows,  viz:  at 
Rochester,  Port  Richmond,  Buffalo,  Lockport,  Ctica,  Syra- 
cuse, Gaines,  Ogdensburgh,  Ithaca,  BrooUyn,  Ovid,  Water- 
ville,  Clyde,  Alexander,  Le  Boy,  Kinderhook,  Attica,  and 
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Batavia.  Circulation,  amonntiii^  to  $1,314,990,  has  been 
isaned  by  the  C(nnptroller,  to  thirteen  of  these  institutions, 
which  have  deposited  the  secniities  required  by  law.  Of 
these  aecnrities,  the  snm  of  $314,900  consists  of  bonds  and 
mortgages,  and  the  residue  in  stocks  of  the  States  of  In- 
diana, Arkansas,  Michigan,  Maine,  Alabama,  and  New 
York.  A  safer  currency  than  this  is  nnknown  in  the  com- 
mercial world. 

These  operations  are  yet  too  recent  and  limited  to  enable 
ns  to  determine  the  practical  effects  of  the  system.  It 
seems  certain,  that  with  the  general  reviral  of  confidence  in 
the  commnnity,  associations  nnder  Qda  law  will  be  multi- 
plied, converting  a  mass  of  dormant  wealth  into  active  capi- 
tal, giving  new  impulses  to  industry  and  enterprise,  and 
working  a  mighty  change  in  the  condition  of  this  country. 
In  view  of  these  consequences,  I  respectfully  recommend  a 
revision  of  the  law  to  correct  defects  and  gnard  against 
abuses,  and  especially  to  prevent  the  associations  from 
putting  into  circulation  the  donbtfnl  paper  of  the  moneyed 
institutions  of  other  States.'^ 

The  reciprocal  benefits  of  our  trade  with  other  States,  as 
well  as  the  spirit  of  our  National  Union,  reqnire  that  no 
impediment,  should  be  interposed  to  such  a  circulation  of 
their  paper  as  its  intrinsic  worth  may  secure  in  the  regolar 
course  of  business.  But  our  citizens  must  necessarily  be 
ill-informed  of  the  condition  of  the  moneyed  institntiona 
of  sister  States.  To  induce  an  unnatural  circulation  of 
their  bills  by  jMrmitting  apparent  or  real  engagements  for 
their  redemption  within  this  State,  will  expose  ns  to  hazard 
of  loss  by  frauds,  and  an  enlargement  of  the  paper  cur- 
rency, beyond  all  control  of  the  government,  banishing,  at 
the  same  time,  the  better  known  and  safer  currency  of  our 
own  institutions. 


ioHm  dNulmtkm  of    fordgn   UUi   bj   itaU   bub  ms   pmUUted   bj 
ctuptn  9S9,  puMd  Ukj  T. 
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The  test  of  the  qnalificatioiis  of  electors,  and  the  form 
of  applying  it,  have  been  foond  deplorably  deficient  in  our 
populous  cities.  Notwithstanding  all  existing  preventives 
and  penalties,  there  are  crying  abases  of  this  precious 
right  It  is  violated  by  every  vote  of  an  unqualified  per- 
son, and  every  such  vote  tends  to  endanger  not  merely  the 
peace  and  prosperity  of  society,  but  the  security  of  Eepnb- 
lican  institationa.  Anarchy  will  surely  follow  the  discovery 
that  the  ballot  boxes  are  an  uncertain  organ  of  the  will  of 
the  people.  Consdentiously  holding  the  principle  of  uni- 
versal snfFrage,  and  indulging  no  apprehension  of  its  prac- 
tical  operation,  if  fairly  carried  out,  with  proper  safe- 
guards against  its  abuse,  I  am  yet  free  to  confess  my  fears, 
that  it  will  prove  a  fatal  f randiise,  unless  such  safeguards 
be  applied.'' 

There  have  been  periods  of  debasement  when  it  was  be- 
lieved that  the  energies  of  man  were  unequal  to  greater 
achievement,  and  his  character  susceptible  of  no  further 
improvement;  that  a  law  of  necessity  frustrated  all  efforts 
to  increase  his  security  or  mitigate  the  evils  of  his  condi- 
tion ;  and  that  his  destiny  would  be  speedily  completed  by 
destmction  sent  from  the  presence  of  an  offended  Deity, 
upon  him  and  the  earth  he  had  polluted.  The  tendencies 
of  the  present  age  indicate  a  more  cheering  result.  The 
light  of  his  intellect  increases  in  brilliancy  and  reveals 
new  mysteries  to  his  persevering  investigation.  His  pas- 
sions become  more  equable  and  humane;  his  energies  break 
through  the  restraints  of  power  and  prejudice,  and  the 
democratic  principle  leads  his  way  to  universal  liberty. 
Froward  indeed  would  this  generation  be  to  ask  for  other 
signs  than  it  enjoys,  that  our  race  is  ordained  to  reach,  on 
this  continent,  a  higher  standard  of  social  perfection  than 


11  Tb«  ut  to  prsMire  tli«  parity  of  eleeUoiM,  chtpUr  389,  paased  Mkj  T, 
eonUined  Bumcroiu  proTiiloni  relKtire  to  tbe  electire  franehiw,  including 
balloU,  metliod*  of  roting,  qiulilleatloM  of  TotMi,  genanl  and  looal  •toetlOBi, 
kribery  and  tbe  condnet  of  aleetioni. 
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it  has  ever  yet  attained;  and  that  hence  will  proceed  the 
spirit  which  shall  renovate  the  world.  The  agency  of  in- 
Btitntions  of  self  government  is  indispensahle  to  the  accom- 
plishment of  these  snhlime  porxMsea.  Snch  institntions 
can  only  be  maintained  by  an  educated  and  enlightened 
people.  It  requires  national  wealth  to  dispense  effectu- 
ally the  blessings  of  sdence,  and  sodal  ease  and  independ- 
ence, to  produce  a  desire  for  their  enjoyment.  Bnt  educa- 
tion and  national  prosperity  are  reciprocal  in  their  influ- 
ence. If  it  were  asked  why  knowledge  is  generally  diffused 
among  the  American  people,  the  answer  would  be  be- 
canse  wealth  is  more  generally  diffused.  And  if  it  were 
inquired  why  the  solaces  and  enjoyments  of  life  are  found 
in  onr  dwellings,  the  reply  would  be  that  it  is  because 
education  has  been  there.  The  angmentation  of  both 
prosperity  and  knowledge  may  be  indefinite,  and  the  se- 
curity of  republican  institutions  be  constantly  increased, 
if  that  augmentation  be  impartially  distributed.  The  spirit 
therefore  that  pervades  our  country  and  animates  our 
citizens  to  seek  the  advantages  of  competence,  is  to  be 
cherished  rather  than  repressed.  It  resists  the  inroads 
of  aristocracy  and  demolishes  all  its  defences.  It  anni- 
hilates the  distinctions,  old  as  Time,  of  rich  and  poor, 
masters  and  slaves.  It  banishes  ignorance  and  lays  the 
axe  to  the  root  of  crime. 

To  enlarge,  therefore,  national  prosperity,  while  we 
equalize  its  enjoyments  and  direct  it  to  ^e  universal 
diffusion  of  knowledge,  are  the  great  responsibilities  of 
onr  age.  Out  of  these  responsibilities  arise  the  systems  of 
internal  improvement  and  education. 

Onr  country  is  rich,  beyond  aU  she  now  enjoys,  in  latent, 
unappropriated  wealth.  The  minerals  witiiin  the  earth 
are  not  more  tmly  wealth  hidden  and  unused,  than  the 
capabilities  of  its  surface  to  yield  unmeasnrable  fruits  to 
sustain  the  steps  and  gladden  the  hearts  of  the  children  of 
men.    Enugration  tending  westward  with  constantly  in- 
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creaBing  numbers  manifeBts  the  resonrceB  of  native  labor 
we  posaesB  to  render  these  capabilities  productive.  There 
is  another  resoorce  which  is  ours,  neither  by  inheritance, 
nor  by  purchase,  nor  by  violence,  nor  by  fraud.  It  is  the 
labor,  the  incalculable  surplas  labor  of  the  European 
States.  This  is  wealth,  and  the  moral  enei^es  of  those 
who  bring  it  hither  are  an  element  of  national  greatness. 
They  come  to  us  under  the  same  law  which  controlled  the 
colonists  in  their  emigration  and  settlement  here.  They 
force  themselves  upon  us  even  though  we  inhospitably  re- 
sist them.  The  surplus  capital  of  Europe,  too,  is  seeking 
our  shores  with  the  same  certainty  and  in  obedience  to  the 
same  law.  Anathematized  though  it  be  from  oar  high 
places,  and  denounced  by  those  who,  removed  by  fortune 
beyond  the  general  necessities,  desire  to  maintain  the 
power  derived  from  what  remains  of  inequality  in  onr 
social  condition,  it  still  flows  unseen  over  onr  land,  and 
abounding  prosperity  vindicates  its  presence  and  its  use* 
fulness. 

This  tide  is  now  acquiring  increased  volume  and  velocity 
from  the  redaction  of  the  distance  between  the  two  con- 
tinents  by  Atlantic  steam  navigation.  They  who  would 
roll  it  back,  mast  change  not  merely  the  relations  existing 
between  this  country  and  Europe,  bat  the  condition  of 
society  on  both  continents.  They  must  reinvigorate  the 
energies  of  Europe,  substitute  democracies  for  her  thrones, 
and  religioiu  toleration  for  her  hierarchies.  They  must 
subvert  the  institutions,  and  break  down  the  altars  of 
liberty  in  America,  arrest  the  prosperity  of  the  nation, 
deprive  enterprise  of  its  motives,  and  deny  to  labor  its 
rewards.  If  all  this  is  not  done,  the  settlement  of  onr  west- 
em  regions  will  go  on;  new  states  will  demand  admission 
into  the  Union;  their  trade  and  commerce  will  continue 
to  angment  onr  wealth;  and  tbeir  citizens,  no  matter 
whence  they  spring,  to  clum  us  as  brethren.  If  the  ener- 
gies of  the  new  States  already  planted  adjacent  to  the 
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shores  of  the  lakes  be  eeconded  and  sustained  by  a  wise 
and  magnanimons  policy  on  oar  part«  our  State,  within 
twenty  years,  will  have  no  desert  places — her  commercial 
ascendancy  will  fear  no  rivalry,  and  her  htmdred  cities 
renew  the  boast  of  ancirait  Crete.  The  policy  of  this  State 
includes  every  measure  which  tends  to  develop  oar  own  re- 
sources, or  those  of  the  regions  which  can  be  made  tribu- 
tary to  our  commerce,  and  every  measure  which  invites 
the  labor  and  capital  of  Ehirope.  It  requires  that  we  wel- 
come emigrants  among  ourselves,  or  speed  them  on  their 
way  to  a  western  destination,  with  all  the  sympathy  which 
their  misfortunes  at  home,  their  condition  as  strangers 
here,  and  their  devotion  to  liberty,  ought  to  excite.  If 
their  inclination  leads  them  to  remain  among  us,  we  must 
assimilate  their  principles,  habits,  manners  and  opinions 
to  our  own.  To  accomplish  this,  we  must  extend  to  them 
the  right  of  citizenship,  with  all  its  inestimable  franchises. 
We  must  secure  to  them  as  largely  as  we  ourselves  enjoy, 
the  immunities  of  religious  worship.  And  we  should  act 
not  less  wisely  for  ourselves,  than  generously  toward  them, 
by  establishing  schools  in  which  their  children  shall  enjoy 
advantages  of  education  equal  to  our  own,  with  free  tolera- 
tion of  their  peculiar  creeds  and  instructions. 

Thirteen  years  experience  has  proved  the  inadequacy  of 
all  our  thoroughfares  for  the  transportation  of  persons 
and  property  between  the  frontier  and  tide-waters.  It  is 
submitted  whether  sound  policy  does  not  require  that  the 
enlargement  of  the  Erie  Canal  be  completed  as  speedily  as 
will  be  consistent  with  the  public  convenience.  This  gen- 
eration may  as  well  participate  in  its  manifold  advantages 
as  resign  them.  The  loss  of  interest  upon  partial  expendi- 
tures during  a  long  term  of  years,  is  an  item  not  unim- 
portant; and  the  expenses  of  transhipment  and  other  in- 
conveniences resnltii^  from  the  navigation  of  different 
parts  of  the  canals  with  boats  of  different  forms  and 
magnitude,  are  auxiliary  arguments  to  prove  that  the 


D.qit.zeaOvGoOt^lc 


730  Mbbsiobs  vboh  ihb  Qovebnob. 

public  mtereet  reqnires  the  earliest  feasible  enjoyment  of 
the  cheapness  and  expedition  of  the  improved  navigation. 

The  year  1838  has  been  signalized  by  the  momentous 
confirmation  of  the  highest  hopes  excited  by  the  snccessfnl 
application  of  steam  power  to  the  propulsion  of  boats. 
Bnt  this  wonderful  agent  has  achieved,  almost  unobserved, 
a  new  triumph,  which  is  destined  to  effect  incalculable  re- 
sults in  the  social  syston.  This  is  its  application  to  loco- 
motion upon  the  land.  Time  and  money  are  convertible. 
Husbandry  of  the  one  is  economy  of  the  other,  and  either 
is  equivalent  to  the  economy  of  labor.  Bailroads  effect  a 
saving  of  time  and  money;  and  notwithstanding  all  the 
incredulity  and  opposition  they  encounter,  they  will  heuco- 
forth  be  among  tiie  common  auxiliaries  of  enterprise. 
Happily,  it  is  not  in  our  power  to  fetter  the  energies  of 
other  States,  although  we  may  repress  our  own.  This  use- 
ful invention,  like  all  others,  will  be  adopted  by  them, 
although  it  gain  no  favor  with  us;  and  they  who  are  willing 
that  New  York  shall  have  no  railroads,  must  be  ready  to 
see  all  the  streams  of  prosperity  seek  other  channels,  and 
our  State  sink  into  the  condition  of  Venice,  prostrate  and 
powerless,  among  the  monuments  of  her  earlier  greatness. 

A  glance  at  the  map  would  render  obvious  the  utility  of 
three  great  lines  of  communication  by  railroads,  between 
the  Hudson  Biver  and  the  borders  of  the  State.  One  of 
these  would  traverse  several  of  the  northern  counties,  and 
reach  with  its  branches  to  Lake  Ontario  and  the  St.  Law- 
rence. A  second,  keeping  the  vicinity  of  the  Erie  canal, 
would  connect  Albany  and  Buffalo.  A  third  would  stretch 
through  the  southern  counties,  from  New  Tork  to  Lake 
Erie. 

It  is  certain  that  neither  one  nor  two  of  these  improve- 
ments would  accomplish  the  useful  ends  of  all,  and  when 
the  growing  wealth  and  importance  of  the  several  regions 
directly  interested  in  these  improvements  are  considered, 
it  is  not  less  clear,  that  however  delayed,  all  must  eventn- 
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ally  be  completed.  It  renuuna  then  to  be  decided  whether 
it  is  wiser  to  regard  them  as  rival  enterprises,  each  b/ 
the  operation  of  local  jealonsies  hindering  and  delayii^ 
the  others,  or  whether  all  shall  be  considered  as  parts  of 
one  system,  and  equally  entitled  to  the  consideration  and 
patronage  of  the  State. 

Capitalists  have  conceived  not  only  the  nseftdness,  bat 
the  prodnctiveness'  of  the  central  roate,  and  notwithstand- 
ing the  adverse  inflnences  of  the  recent  pressure,  have 
accomplished  one  half  of  the  whole  undertaking.  The 
pnblic  defence  may  sometime  demand,  and  the  pnblic  con- 
venience already  requires,  as  great  a  reduction  of  the  dis- 
tances as  possible  between  our  commercial  metropolis,  the 
capital  of  the  State,  and  the  populons  cities  and  long  line 
of  flonrishing  villages  of  the  west. 

The  attention  of  far-seeing  and  patriotic  citizens  was 
early  directed  to  the  route  through  the  southern  counties. 
That  enterprlBe  has  been  commenced  and  prosecuted  by  an 
association  with  commendable  perseverance,  under  circum- 
stances most  embarrassing,  resulting  not  only  from  the 
same  commercial  revulsion,  but  also  from  the  magnitude 
of  the  undertaking,  which  exceeds  that  of  any  work  of  in- 
ternal improvement  ever  completed,  except  the  Erie  canal. 
Legislative  aid,  in  the  form  of  loans,  has  been  granted  to 
both  the  central  and  southern  roads. 

I  earnestly  hope  that  you  will  inquire  into  the  condition 
and  prospects  of  both  of  these  undertakings,  and  bestow 
a  careful  examination  njion  the  conduct,  management  and 
resources  of  the  associations  engaged  in  their  construc- 
tion; and,  assuming  the  pnnciple  that  there  is  neither 
economy  nor  wisdom  in  procrastination,  adopt  such  meas- 
ures as  will  secure  their  completion  without  delay. 

The  advantages  and  claims  of  the  various  projects  for 
the  northern  line,  including  those  of  two  distinct  and  entire 
routes,  are  yet  under  discussion.  The  whole  subject  merits, 
as  I  doubt  not  it  will  receive,  your  dispassionate  considera- 
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tion.  I  have  only  to  add,  in  regard  to  tMa  imprOTement, 
that  I  know  no  reason  for  delay  when  the  most  feasible 
and  advantageous  plan  is  ascertained.  I  shall  cheerfnlly 
concnr  in  any  measures  yon  may  adopt  to  secure  to  that 
flourishing  and  hitherto  neglected  part  of  the  State,  an 
early  and  full  participation  in  the  benefits  of  our  system 
of  internal  improvements. 

I  have  called  your  especial  attention  to  three  great 
projects  of  improvement,  because  their  routes,  extending 
from  the  borders  of  the  State  to  tide  water,  are  obviously 
designed  to  accommodate  laige  and  important  divisions 
of  our  population;  to  open  to  the  reach  of  labor  and  capital 
extensive  regions  of  the  State  which,  whatever  may  be 
their  present  prosperity,  have  scarcely  begun  to  disclose 
their  resources.  They  are  important  parts  of  a  system  of 
public  defence  which  it  is  wise  to  have  always  in  view,  and 
certain  to  become  thoroughfares  of  the  boundless  internal 
trade  to  be  carried  on  with  the  western  States  and  British 
America.  They  are  therefore  works  of  great  importance 
to  the  whole  State,  and  entitled  to  be  regarded  as  arteries 
in  that  great  system  of  internal  improvements  which  an 
enlightened  and  prophetic  vision  of  the  future  wealth  and 
resources  and  relations  of  the  State  would  have  suggested, 
while  its  solitudes  were  yet  untrodden  by  civilized  man. 
They  deserve  to  be  classed  with  those  parts  of  the  same 
great  system  already  completed,  or  in  process  of  construc- 
tion—  the  Erie  and  Champlain,  the  Oswego,  the  Seneca 
and  Cayuga,  the  Chenango  and  Chemung,  the  Genesee  Val- 
ley and  the  Black  Biver  canals;  and  if  their  completion 
cannot  speedily  or  advantageously  be  effected  otherwise, 
like  them  they  ought  to  be  constructed  at  the  expense  of 
the  State. 

Nature,  never  jealous  of  our  co-operation,  supplies  us 
with  resources  and  facilities,  but  presents  few  of  her  works 
finished  for  our  immediate  use.  Thus  she  leaves  us  incen- 
tives  to  invention,  and  scope  for  action,  while  she  wldom 
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fails  to  indicate  the  right  direction  for  effort.  The  policy 
of  our  State  is  so  legibly  written  upon  its  surface  that  to 
err  in  readii^,  or  to  be  slothful  in  pnrsoing  it,  is  eqnally 
unpardonable.  The  ocean  reaches  tbroiigh  the  tide  waters 
of  the  Hudson  far  inland.  The  lakes  and  reservoirs  mtbin 
onr  bounds,  as  well  as  the  seas  npon  our  borders,  were 
designed  to  fill  the  artificial  channels  we  have  constructed 
as  tributaries  to  our  noble  river.  It  is  a  policy  even  more 
obvious  to  maintain  the  natural  uses  of  the  river  itself,  and 
to  perfect  every  feasible  branch  of  its  navigation.  This 
is  only  to  secure  a  natural  and  full  circulation  in  the  heart, 
while  we  are  diffusing  it  to  the  extremities  of  the  system. 
I  congratulate  you  npon  the  success  which  attends  the 
efforts  of  the  general  government  in  removing  the  obstruc- 
tions  in  the  vicinity  of  Albany.  The  prosecution  of  this 
enterprise,  although  carried  on  by  that  government,  will 
constantly  deserve  and  perhaps  may,  as  heretofore,  require 
yonr  attention.  I  respectfully  commend,  as  a  part  of  the 
same  policy  which  devolves  peculiarly  npon  the  State  legis- 
lature, the  improvement  of  such  of  the  northern  branches 
of  the  Hudson  as  are  capable  of  being  rendered  navigable. 
The  settlement  of  the  public  lands  of  the  State  woiJd  be 
facilitated,  and  large  portions  of  our  fellow  citizens  accom- 
modated by  this  improvement." 

There  are  other  projects,  both  of  railroads  and  canals, 
of  leas  magnitude,  many  of  which,  however,  embrace  wide 
and  important  interests,  and  whose  accomplishment  would 
largely  promote  the  public  convenience  and  advance  the 
public  good.  It  would  be  invidious  to  discriminate  among 
these  projects  in  a  communication  which  does  not  admit 
the  discussion  of  their  merits.    Internal  improvement  re- 

UBj  ehapUr  323,  p«Med  Ha;  S,  tlw  cuiml  board  wu  directed  to  inak« 
>  mntj  and  pracnre  an  Mtlmate  of  the  ezpeiue  of  eonrtmctliiK  a  eaaal 
»}oag  the  mlddla  brandi  of  tb*  Kndioa  KItat  from  North  Creek  to  the 
Hl^  Fall*  at  Corinth;  alu  a  canal  tloag  the  weit  of  Saoandafpi  branch  from 
Hnrphy'a  UlUa  In  Northampton  to  thr  lald  falU,  theaoe  b;  the  moit  eligible 
note  to  the  Erie  or  Champtala  e4naL 
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gards  the  highest  possible  cultivation  of  every  part  of 
the  State,  and  the  perfect  evolntlon  of  its  resonroes;  the 
widest  possible  extension  of  the  territory  vhich  can  be 
made  tributary  to  its  markets,  and  the  greatest  possible 
diminntion  of  the  cost  of  transportation  of  persons  and 
property;  and  consequent  increase  of  population  and  labor, 
and  diminished  cost  of  production.  All  such  improve- 
ments, therefore,  rightfully  engage  the  public  attention, 
and  will  doubtless  receive  from  the  Legislature  the  dis- 
criminating favor  due  to  their  respective  merits. 

Taxation  for  purposes  of  internal  improvement  is  hap- 
pily unnecessary  as  it  would  be  nneqoal  and  oppressive. 
The  fotmder  of  the  system  bad  always  in  view  its  prosecu- 
tion to  the  full  extent  consistent  with  the  physical  forma- 
tion of  the  State,  although  the  invention  of  r^roads  was 
unknown  or  partially  understood  by  him,  and  consequentiy 
the  manner  in  which  the  system  was  to  be  carried  forward, 
was  unforeseen.  He  asserted  most  truly,  that  the  argu- 
ment for  such  a  system  was  not  a  mere  question  of  dollars 
and  cents — that  its  revenues  were  unimportant  compared 
with  its  more  general,  more  enduring  and  more  beneficent 
results ;  the  continual  advance  by  millions  in  the  value  of 
real  estate ;  the  increase  in  quantity  and  value  of  agricul- 
tural productions  and  manufactured  fabrics;  the  establish- 
ment and  enlargement  of  inland  commerce,  and  the  swell- 
ing of  foreign  trade;  economy  in  the  expense,  saving  of 
time,  and  increase  in  amount  of  travel;  augmentation  of 
population;  the  unbounded  prosi>erity  and  increase  of  ris- 
ing villages,  cities  and  towns;  and  all  the  consequent  ad- 
vantages to  morality,  piety  and  knowledge.  But  he  main- 
tained that  independently  of  all  these  results,  the  interests 
of  the  State  in  regard  to  the  mere  question  of  revenue, 
required  the  prosecution  of  the  system.  Freely  conceding 
that  there  must  be  parts  which  would  not  immediately, 
and  some  which  would  never  yield  a  revenue  equal  to 
the  cost  of  their  construction,  he  maintained  that  they 
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might  yet  be  admitted  as  tribataries  to  the  greater  chan- 
nels ;  and  that  the  aggregate  revenues  of  all  wonld  defray 
the  entire  cost  of  construction,  and  yield  a  surplus  large 
aa  the  munificence  which  a  republican  government  oo^ht 
to  bestow  upon  institntiona  of  charity  and  education.  It 
is  history  now  that  these  enlarged  and  comprehensive  views 
were  by  no  means  generally  sustained;  that  his  magnani- 
mous efforts  to  enlarge  the  wealth,  promote  the  happiness, 
and  elevate  the  frame  of  his  native  State,  were  resisted  by  a 
policy  whidi  regarded  his  glowing  anticipations  as  vision- 
ary, and  the  entire  system  fraught  with  intolerable  taxa- 
tion and  rain;  that  iMs  antagonist  policy  early  became 
ascendant,  and  the  several  enterprises  since  undertaken 
have  been  hard-won  triumphs  over  the  prevalent  convic- 
tions of  the  Legislature. 

.  Fortunately  this  momentous  question  is  decided.  The 
present  resources  and  credit  of  the  State  show  that  the 
most  ardent  advocates  of  the  system  failed  altogether  to 
conceive  the  vast  tribute  which  it  has  caused  already  to 
flow  into  the  treasury. 

I  respectfully  refer  you  to  a  report  of  a  committee  of  the 
last  House  of  Assembly,  in  which  this  subject  is  discussed 
with  eminent  ability,  and  which  results  in  showing  that  the 
canals  are  a  property  substantially  unincumbered;  that 
their  productiveness  would  warrant  the  State  in  expending 
in  internal  improvements  $4,000,000  annually  during  a 
period  of  ten  years;  and  that  the  revenues  of  the  oanals 
alone  would  reimburse  this  expenditure  previous  to  the 
year  1865.  This  sum  far  exceeds  any  estimate  of  the  ex- 
pense required  to  complete  the  entire  system,  while  it  is 
not  to  be  doubted  that  the  parts  yet  to  be  constructed  will 
eventually  be  productive  of  revenue.  The  conclusions  of 
this  report,  although  of  vast  interest  to  the  State,  and,  I 
trust,  decisive  of  its  policy,  have  not  been  questioned.*' 

i>  Screril  atw  eaaaU  wen  projected  mi  uxmjm  ordered  at  thia  M«*Ion. 
Sob*  «f  tbe  euuli  mn  kftermrds  eoutmcted,  bnt  insiif  <if  then  wen  not. 
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The  following  is  s  brief  statement  of  the  entire  indebted- 
ness of  the  State  at  the  close  of  the  last  fiscal  year. 

Debt  ox  tbx  GBKEBAii  Funo, 

Loaned  at  5  per  cent,  Astor  stock $561,500.00 

Loaned  at  5  per  cent.  Bank  Fnnd 536,532.43 

Loaned  of  the  Canal  Fund,  vithont  interest  800,000.00 


Total  debt  of  the  General  Fnnd $1,948,032.43 

Gakaij  Debt, 

Erie  &  Champlain 

canal  debt $1,711,314.12  at  5  per  cent. 

548,520.53  at  6  per  cent. 

Osvego  canal  ...      421,304.00 

Cayuga  and  Sen- 
eca Canal 237,000.00 

Chemnng 316,000.00 

Crooked  Lake  ...      120,000.00 

Chenango 2,362,535.66 

Black  Biver  canal     591,446.10 

Genesee    Valley 
canal 2,000,000,00 

Enlargement     of 
the  Erie  canal.    1,000,000.00 


Total  of  the  5 

per  cent $8,759,599.88 

Total  of  the  6  per  cent $548,520.53 

8,759,599.88 
9,308,120.41 


Total  State  Debt $11,256,152.84 
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But  Uiere  is  a  surplus  on  hand  sufficient  to 

pay  the  Erie  and  Champlain  canal  debts.      $2,259,834.65 
There  was  on  hand  30th  of 

September     last,      of     the 

moneys    borrowed    for    the 

Chenango  Canal  $36,601.21 

The  Black  River  canal 490,282.77 

Genesee  VaUey  canal 1,740,546.95 


2,267,630.93 

$4,527,465.58 

Balance  of  State  debt  over  funds  on 
hand $6,728,687.26 


It  will  be  noticed  that  the  temporary  loans  made  by  the 
Comptroller  to  meet  the  current  demands,  do  not  enter 
into  this  statement;  nor  do  the  State  stocks  issued  to  sun- 
dry railroad  companies,  in  pursuance  of  the  laws  passed 
at  the  last  session  of  the  Legislature.  The  issue  of  these 
stocks  is  regarded  as  a  loan  of  the  credit  of  the  State  upon 
undoubted  secnrity. 

The  construction  of  the  canals  of  this  State  has  been 
carried  on  chiefly  with  funds  derived  from  loans.  The 
whole  amount  borrowed  is  about  fifteen  millions;  the  bal- 
ance of  the  debt  for  their  construction  is  less  than  five  mil- 
lions; and  the  Erie  and  Champlain  Canal  Fund  alone,  it 
has  been  seen,  yields  a  net  revenue,  after  paying  all  legiti- 
mate charges  upon  it,  and  all  deficienaes  of  the  axmliary 
canals,  of  $718,650.91. 

History  furnishes  no  parallel  to  the  financial  achieve- 
ments of  this  state.  It  surrendered  its  share  in  the  national 
domain,  and  relinquished  for  the  general  welfare  all  the 
revenues  of  its  foreign  commerce,  equal  generaUy  to  two- 
thirds  of  the  entire  ezpenditare  of  the  federal  government. 
Vol.  m.— 47. 
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It  baa  nevertheless  sustained  the  eq>enBeB  of  its  own  ad- 
miniBtration,  founded  and  endowed  a  broad  syst^n  of  edu- 
cation, charitable  institutions  for  every  class  of  the  nnfor- 
tonate,  and  a  penitentiary  establishment  whitsh  is  adopted 
as  a  model  by  civilized  nations.  It  has  increased  four-fold 
the  wealth  of  its  citizens,  and  relieved  th^n  from  direct 
taxation;  and  in  addition  to  all  this  has  carried  forward 
a  stupendous  enterprise  of  improvonent,  all  the  while  di- 
minishing its  debt,  magnifying  its  credit^  and  augmenting 
its  resources. 

This  cheering  view  of  onr  condition  ought  to  encourage 
neither  prodigality  of  expenditure  nor  legislation  of  donbt- 
fnl  expediency.  All  appropriations  for  purposes  of  inter- 
nal improvement  ought  to  be  made  with  a  view  and  con- 
stant purpose  to  call  into  co-operation  individual  capital 
and  enterprise.  Rigid  economy  ought  to  be  enforced,  and 
perfect  accountability  exacted,  in  this  as  in  every  other  de- 
partment of  the  public  service. 

Action  is  the  condition  of  our  existence.  Our  form  of 
government  chastens  military  ambition.  The  action  of  the 
people  must  be  directed  to  pnrsnits  consistent  with  public 
order  and  conducive  to  the  general  welfare.  Our  country 
will  else  be  rent  by  civil  commotions,  or  our  citizens  will 
seek  other  regions,  where  society  is  less  tranquil,  ambition 
enjoys  greater  freedom,  enterprise  higher  motives,  and 
labor  richer  rewards. 

We  are  required  to  carry  forward  the  policy  of  Internal 
Improvement,  by  the  abounding  experience  of  its  benefits 
already  enjoyed ;  by  its  incalculable  benefits  yet  to  be  rea- 
lized, by  Edl  onr  obligations  to  promote  the  happiness  of 
the  people,  to  multiply  and  raise  their  social  enjoyments,  to 
maintain  the  fame  of  the  State,  inestimably  dear  to  its  citi- 
zens; to  preserve  the  integrity  of  the  Union,  and  by  the 
paramount  duty  we  owe  to  mankind,  to  illustrate  the  peace- 
fulness,  the  efficiency,  the  braiefieence  and  the  wisdom  of 
Bepublican  institutions. 
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That  legislation  is  unwise  which  is  ezclnsiTely  devoted 
to  enterprises  of  great  moment,  and  overlooks  measures  of 
obvious  but  common  utility.  The  present  condition  of  our 
highways  has  resulted  from  the  necessity  of  constructing 
roads  over  an  extended  surface,  with  the  scanty  means  and 
efforts  of  a  sparse  population.  But  this  inconvenience  has 
in  a  great  measure  ceased  to  exist.  The  labor  expended 
upon  our  highways  is  a  grievous  tax,  and  yet  our  roads  are 
scarcely  improved.  Their  summer  repairs  accomplish  lit- 
tle more  than  restoring  them  to  the  condition  they  main- 
tained before  the  injuries  of  the  winter  season  occurred. 
The  evil  lies  in  a  misapplication  of  the  labor  assessed. 
Your  experience  in  regard  to  this  subject  is  snfiScient  to 
convince  you  of  the  necessity  of  reform,  as  well  as  to  sug- 
gest the  most  effectual  measures  for  its  accomplishment. 

Union  College  continues  to  maintain  its  high  rank  among 
the  literary  institutions  of  our  country.  It  has  three  hun- 
dred students.  Within  the  last  ten  years,  eight  hundred 
and  seventy-four  persons  have  received  from  its  faculty 
their  first  degree  in  the  arts. 

The  College  at  Geneva  enjoys  scenery  and  associations 
eminently  congenial  to  literature,  and  is  happily  located  in 
regard  to  its  sphere  of  usefulness.  It  is  already  beginning 
to  justify  the  long  delayed  and  limited  public  favor  it  has 
received.  Its  number  of  students  is  fifty,  being  an  increase 
of  forty  within  two  years. 

Hamilton  College  is  surmounting  the  embarrassments 
with  which  it  has  so  long  straggled,  and  gives  gratifying 
promise  of  renewed  usefulness. 

Columbia  College,  in  the  city  of  New  York,  contains  one 
hundred  and  fifty-seven  students,  which  is  an  increase  of 
twenty-seven  over  the  number  of  the  preceding  year.  None 
of  our  scientific  institutions  have  more  faithfully  and  per- 
severingly  maintained  their  standard  of  preparatory  quali- 
fication, more  diligently  discharged  the  duties  of  inatmc- 
tion,  nor  sent  into  public  life  men  of  more  eminent  abilities, 
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Bomtd  leaxning  and  elevated  patriotism,  than  this  ancient 
and  venerable  institution.  It  was  excepted  from  the  legis- 
lative patronage  bestowed  at  the  last  session.  Is  it  not 
both  wise  and  just  to  admit  it  to  an  eqnality  with  other 
institutions  t 

In  reference  to  all  our  collegiate  institutions,  it  affords 
me  pleasure  to  state  that  their  usefulness  has  been  in- 
creased, and  their  prospects  are  more  auspicious  than  here- 
tofore. 

There  are  one  hundred  and  forty-six  incorporated  acade* 
mies,  seventy-nine  of  which  are  snbject  t«  the  visitation  of 
the  Begents  of  the  University,  and  participate  in  the  dis- 
tribution of  the  Literature  Fund.  The  act  of  1837  renders 
the  terms  of  admission  to  these  advantages  so  easy,  that  it 
is  probable  all  will  soon  be  placed  on  the  same  basis.  The 
number  of  students  in  the  academies  snbject  to  visitation 
is  about  ten  thousand,  and  the  number  in  all  the  academies 
in  the  State  is  estimated  to  exceed  fifteen  thousand.  The 
snm  to  be  annually  distributed  hereafter,  is  $40,000,  being 
an  addition  of  $28,000  to  the  previous  annual  appropria- 
tion. 

There  are  ten  thousand  five  hundred  and  eighty-tiiree 
organized  common  school  districts  in  the  Slate,  of  which 
nine  thousand  eight  hundred  and  thirty  have  maintained 
schools  during  an  average  period  of  eight  months  within 
the  last  year.  The  number  of  children  between  the  ages  of 
five  and  sixteen  in  the  school  districts,  is  five  hundred  and 
thirty-nine  thousand,  seven  hundred  and  forty-seven,  of 
whom  five  hundred  and  twenty-eight  thousand,  nine  hun- 
dred and  thirteen  received  inatmction  in  the  common 
schools  within  the  year. 

The  colleges,  academies  and  common  schools  constitute 
our  system  of  public  instruction.  The  pervading  intelli- 
gence, the  diminution  of  crime,  the  augmented  comforts 
and  enjoyments  of  society  and  its  progressive  refinement^ 
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the  ascendency  of  order,  and  the  supremacy  of  the  laws, 
testify  that  the  system  has  been  by  no  meane  tmsnccessfnl 
in  dlffnaing  knowledge  and  virtae. 

It  most  nevertheless  be  admitted  that  its  efficiency  is 
much  less  than  the  State  rigbtfnlly  demands,  both  as  a  re- 
tom  for  her  munificence  and  a  goaranty  of  her  institutions. 
Some  of  our  colleges  and  academies  languish  in  the  midst 
of  a  commnnity  abonnding  in  genins  and  talents,  impatient 
of  the  ignorance  which  debases  and  the  prejudices  which 
enslave.  The  common  school  system,  but  partially  snccess- 
fal  in  agricultural  districts,  is  represented  as  altogether 
without  adaptation  to  cities  and  populous  villages.  The 
standard  of  education  ought  to  be  elevated  not  merely  to 
that  which  other  States  or  nations  have  attained,  but  to 
that  height  which  may  be  reached  by  cultivation  of  the  in- 
tellectual powers,  with  all  the  facilities  of  modem  improve- 
ments, during  the  entire  period  when  the  faculties  are 
quick  and  active,  the  curiosity  insatiable,  the  temper  prac- 
ticable, and  the  love  of  troth  supreme.  The  ability  to  read 
and  write,  with  the  rudiments  of  arithmetic,  generally  con- 
stitute the  learning  acquired  in  common  schools.  To  these 
our  academies  and  colleges  add  superficial  instmction  in 
the  dead  languages,  without  the  philosophy  of  our  own; 
scientific  facts  without  their  canses;  definitions,  without 
practical  application;  the  rules  of  rhetoric,  withont  its 
spirit;  and  history,  divested  of  its  moral  instructions.  It 
is  enough  to  show  the  defectiveness  of  our  entire  system, 
that  its  pursuits  are  irksome  to  all  except  the  few  endowed 
with  peculiar  genius  and  fervor  to  become  the  guides  of 
the  hnman  mind,  and  that  it  fails  to  inspire  either  a  love 
of  science  or  passion  for  literature. 

Science  is  nothing  else  than  a  disclosure  of  the  bounties 
the  Creator  has  bestowed  to  promote  the  happiness  of  man, 
and  a  discovery  of  the  laws  by  which  mind  and  matter  are 
controlled  for  that  benignant  end.  Literature  has  no  other 
object  than  to  relieve  onr  cares  and  elevate  onr  virtues. 
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That  the  pttrsnits  of  either  should  require  monastic  seclu- 
sion, or  be  enforced  by  pains  and  penalties  upon  reluctant 
minds,  is  inconsistent  with  the  generous  purposes  of  both. 
Society  cannot  be  justly  censured  for  indifference  to  edu- 
cation, when  those  who  enjoy  its  precious  advantages  mani- 
fest 80  little  of  the  enthusiasm  it  ought  to  inspire.  All  the 
associations  of  the  yonthful  mind,  in  the  acquisition  of 
knowledge,  must  be  cheerful ;  its  truths  should  be  presented 
in  their  native  beauty,  and  in  their  natural  order;  the  laws 
it  reveals  shoTild  be  illustrated  always  by  tiielr  benevolent 
adaptation  to  the  happiness  of  mankind;  and  the  ntility 
and  beauty  of  what  is  already  known,  should  incite  to  the 
endless  investigation  of  what  remains  concealed.  If  edu- 
cation could  be  conducted  upon  prindples  like  these,  the 
attainments  of  our  collegiate  instruction  might  become  the 
ordinary  acquirement  in  our  common  schools;  and  our 
academies  and  colleges  would  be  continually  enjoying  new 
revelations  of  that  philosophy  which  enlightens  the  way, 
and  attaining  higher  perfection  in  the  arts  which  alleviate 
the  cares  of  human  life. 

If  these  reflections  seem  extravagant,  and  the  results 
they  contemplate  unattainable,  it  need  only  be  answered 
that  the  improvability  of  our  race  is  without  limit,  and  all 
that  is  proposed  is  less  wonderful  than  what  has  already 
been  accomplished.  To  the  standard  I  have  indicated,  I 
hesitate  not  to  invite  your  efforts.  Postponed,  omitted  and 
forgotten,  as  it  too  often  is,  amid  the  excitement  of  other 
subjects  and  the  pressure  of  other  duties,  education  is 
nevertheless  the  chief  of  our  responsibilities.  The  conse- 
quences of  the  most  partial  improvement  in  onr  system  of 
education  will  be  wider  and  more  enduring  than  the  effects 
of  any  change  of  public  policy;  the  benefits  of  any  new 
principle  of  jurisprudence,  or  the  results  of  any  enterprise 
we  can  accomplish.  These  consequences  will  extend  throi^h 
the  entire  development  of  the  hnman  mind,  and  be  consum- 
mated only  with  its  destiny. 
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We  seem  at  last  to  have  ascertained  the  only  practicable 
maimer  of  introdQcmg  Normal  schools  into  onr  country. 
It  is  by  engrafting  that  system  npon  onr  acadonies.  I 
ardently  hope  yon  will  adopt  such  further  legislation  as 
is  required  to  make  this  effort  snccessfnl." 

Provision  has  been  made  for  the  eBtablishment  of  school 
district  libraries.  If  I  do  not  greatly  err,  this  cheap  and 
easy  mode  of  bringing  into  contact  inth  the  juvenile  powers 
the  discoveries  of  science  and  the  mysteries  of  the  arts,  will 
be  the  era  of  a  new  impulse  to  the  cause  of  education.  The 
common  schools  may  resist  every  other  influence,  but  they 
cannot  withstand  that  of  the  general  improvement  of  the 
community.  I  cannot  too  earnestly  solicit  your  co-opera- 
tion  in  the  beginning  of  this  wise  and  momentous  policy." 

^sitation  is  the  very  principle  of  life  to  all  seminaries 
of  instractlon.  It  acts  upon  both  inBtmctors  and  pupils 
by  all  the  incentiTes  which  excite,  and  all  the  motives  which 
encourage  emulation.  It  would,  if  carried  into  effect,  call 
to  the  aid  of  the  State,  in  this  mighty  interest,  the  ally  at 
once  the  most  natural  and  efficient,  parents  themselves. 
The  Begents  of  the  University,  are  by  virtue  of  their  office 
visitors  of  the  colleges  and  academies,  and  inspectors  are 
the  legal  visitors  of  common  schools.  How  utterly  this 
duty  of  visitation  has  fallen  into  disuse,  your  own  obser- 
vation and  the  public  voice  abundantly  testify.  The  office 
of  inspector  of  common  schools  is  unhappily  always  in- 
volved in  the  political  organization  of  parties.  Generally 
it  falls,  by  custom  strong  as  law,  upon  yonng  men  en- 
grossed by  private  affairs.  Its  duties  confer,  in  public 
estimation,  nothing  of  the  dignity,  and  maintain  little  of 
the  importance,  which  would  induce  their  faithful  execu- 
tion.   For  this  evil  of  our  whole  system,  there  is  a  remedy, 

MTheK  wks  eonaldcrftble  legiiliition  caanmiiiff  whooli  uid  ac&demle>, 
bat  it  rclfttad  cbieflf  to  nwttdn  of  detail  ani  particaliir  tnititutloiu. 

ttUbruT  tdmlniatntion  vm  provided  for  by  chapter  177  pueed  April  IS, 
inclndliig  triiat«M,  aeqnialtioB  of  bodu  and  ■uperriiloii  t^  the  niperlntendent 
of  eomiDoii  aeltoola. 
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Eumple,  economical  and  effectaal — tbe  establishment  of  a 
department  of  education,  to  be  constitnted  of  a  superin- 
tendent appointed  by  the  Legislature,  and  a  board  to  be 
composed  of  delegates  from  subordinate  boards  of  edn- 
catlon  to  be  established  in  the  several  oountieB.  The  State 
board  might  exercise  a  general  supervision,  with  powers 
of  visitation  of  the  colleges,  and  the  county  boards  the 
same  power  in  their  respective  countieB. .  The  duties  of 
all  these  officers,  except  the  superintendent,  ought  to  be 
discharged  without  compensation,  and  the  tenure  of  office 
might  be  made  so  long  as  to  ensure  efficiency.  I  am  satis- 
fied the  State  abounds  with  competent  individuals  who 
would  assume  those  duties  without  other  remuneration 
than  the  consciousness  of  rendering  enlightened  and  patri- 
otic service  in  the  cause  of  education. 

The  science  which  involves  the  physical  laws  most  open 
to  our  investigation,  and  to  which  the  primeval  law  of  our 
existence  compels  us,  and  the  art  which  precedes  all  other 
inventions,  and  whose  cultivation  leads  to  plenty,  and  is 
cheered  by  health  and  contentment,  are  the  last  which  re- 
ceive the  patronage  of  philosophy,  or  attain  the  favor  of 
government  Mankind  learned  the  distances  and  laws  of 
planets,  and  even  the  periods  of  comets,  before  they  con- 
ceived the  mysteries  of  vegetation ;  and  the  fine  arts  were 
perfected  in  ages  when  agriculture,  loaded  with  the  super* 
stition  of  centuries,  was  consigned  to  slaves.  That  this 
should  have  been  the  experience  of  other  ages  and  other 
countries  is  easily  explained.  The  powers  of  government 
have  always  been  vested  in  classes  or  individuals  farthest 
removed  from  the  tillers  of  the  soil;  and  ambition  and 
pride  have  sought  gratification  in  conquests  and  in  the 
homage  of  the  fine  arts.  But  it  must  not,  it  cannot  be  so 
here,  where  the  agricultural  interest  is  sovereign,  and  as 
it  furnishes  all  the  means,  rightfully  supplies  the  motives, 
and  directs  the  action  of  the  government. 
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Every  acre  of  cnltivated  land  could  be  made  to  yield, 
with  the  expense  now  bestowed  upon  it,  proditctB  exceeding 
by  one  third  in  quantity  and  valne  its  present  fruits.  The 
diffusion  among  the  cnltivators  of  the  earth  of  the  science 
belongiog  to  their  art  wonid  enlighten  their  minds,  enlarge 
their  views,  elevate  their  motives,  and  refine  their  senti- 
ments. Let  it  be  well  remembered,  that  all  this  is  neces- 
sary if  wie  wonld  not  see  the  power  residing  witii  them 
steal  away,  as  has  always  before  been  the  case,  to  other 
classes,  whose  pnrsmts  secure  intellectual  cultivation  and 
superior  wealth.  Agriculture  appeals  to  ns  as  republicans, 
therefore,  with  peculiar  earnestness,  not  only  by  our  desire 
to  increase  the  pnblic  wealth,  enlarge  the  pnblic  intelli- 
gence, and  elevate  the  standard  of  pnblic  virtue;  but  as 
we  would  preserve  the  ascendancy  of  that  policy  of  peace 
and  improvement  identified  with  tiie  existence  of  demo- 
cratic iastitutiona. 

Among  the  plans  of  improvement  which  have  been  si^- 
gested,  is  the  formation  of  a  Board  of  Agricolture.  I 
respectfolly  commend  it  to  your  favorable  attention.  Such 
a  board  might  be  usefully  employed  in  introducing  new 
species  and  varieties  of  prodnctions,  and  improvements  in 
implements  of  husbandry,  and  in  carrying  on  a  general 
correspondence  with  a  view  to  promote  the  interests  of 
agriculture. 

I  submit  also  whether  it  wonld  not  be  well  to  require  that 
a  popular  treatise  upon  agriculture  should  be  contained  in 
the  district  school  libraries ;  and  whether  legislative  sanc- 
tion and  patronage  could  not  be  bo  extended  as  to  encour- 
age the  organization  of  agricultural  societies,  free  from 
the  defects  which  have  hitherto  proved  fatal  to  their  per- 
manency and  success. 

It  is  now  eleven  years  since  this  State  was  suddenly 
called  to  mourn  the  death  of  a  citizen,  who  illustrated  her 
history  by  a  life  of  eminent  pnblic  usefulness.  His  death 
happened  in  tiie  maturity  of  his  manhood,  and  while  yet 
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the  wisdom  of  his  policy  and  the  purity  of  his  motiTes 
were  loudly  questioned.  Experience  has  more  rapidly 
than  the  almost  inspired  enthusiasm  of  his  genius  antici- 
pated, sanctioned  the  one,  and  posterity  has  made  extraor- 
dinary haste  to  vindicate  the  other,  ^s  rrauains  still  rest 
in  that  vault  of  a  private  friend  which  hospitably  i^ceived 
them  as  a  sacred  trust  until  an  auspicious  period  for  more 
fitting  public  obsequies  should  arrive.  He  is  understood  to 
have  left  to  his  children  no  inheritance  but  what  they  coijoy 
in  common  with  all  their  fellow  citizens — his  fame  and  ■ 
abounding  public  prosperity.  The  custom  of  honoring  the 
dead  commends  itself  to  the  natural  sentiments  of  man- 
kind, and  although  in  ignorant  and  depraved  coantries  it 
has  been  abused  by  the  erection  of  pyramids,  and  temples, 
and  tombs,  to  preserve  the  ashes  of  tyrants,  it  cannot, 
among  an  enlightened  people,  be  otherwise  than  right  and 
expedient  to  perpetuate  the  memory  of  public  benefactors, 
and  thus  stimulate  and  encourage  emulation  of  their  deeds. 
Oar  State  early  followed  the  good  example,  by  providing  a 
tomb  for  the  ashes  of  a  gallant  soldier  who  fell  in  her  ser- 
vice in  a  foreign  land.*  It  cannot  be  too  often  remembered 
or  practically  illustrated,  that  worihy  as  military  renown 
is  of  posthumous  honors,  rivic  virtues  less  frequently 
attain  their  just  reward;  that  statesmen  pass  an  ordeal 
more  trying  than  the  field  of  battle,  and  that  the  history 
of  this  State  records  the  fame  of  many  valiant  generals, 
while  it  has  witnessed  only  one  personification  of  the 
genius  and  virtues  of  De  Witt  Clinton.  I  therefore  re- 
spectfully recommend  that  the  ashes  of  that  illustrious 
citizen  be  deposited  underneath  a  monmn^it  to  be  erected 
in  this  city." 


*  For  ao  aeeount  of  the  naaava.1  of  tht  renuiiw  of  0«nera1  Eicbard  Hoot- 
gi)iD«T7  from  Quebec  to  New  York  see  ante,  vol.  2,  pp.  9ST,  0W-1OO2. 

tSAn  UKmbly  committee  presented  on  the  IGtb  of  Febrofti?  *  report, 
In  wblch  the  public  aerrices  of  De  Witt  Clinton  were  recounted  in  the  most 
«n1ogi>tle  tennB,  and  which  concluded  bf  recommeiidiiifi  the  enactment  of  a 
law  pToriding  for  a  mannmeat  to  hie  memory. 
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The  blessing  of  that  Almighty  Being,  in  contrast  with 
whose  power  states  and  empires  are  but  dnst,  and  in  the 
light  of  whose  wisdom  all  hmuan  counsels  are  darkness,  I 
invoke  upon  your  deliberations  for  the  public  good. 

WILLIAM  H.  SEWAED." 
Albany,  January  let,  1839. 

SPECIAL  MESSAGES. 

January  3.  To  the  Assembly:  Transmitting  a  resoln- 
tion  adopted  by  the  Legislature  of  Connecticut,  proposing 
an  amendment  to  the  federal  Constitution  "  whereby  the 
power  of  nominating,  appointing  or  r^noving  any  oCBcers 
of  the  United  States,  except  officers  naval  and  military, 
ambassadors,  public  ministers  and  consuls,  shall  not  ap- 
pertain to  the  office  of  President  of  the  United  States,  but 
be  vested  and  exercised  in  some  other  manner,  as  may  be 
specified  in  such  amraidment  or  prescribed  by  law." 

January  3.  To  the  Assembly :  Transmitting  the  ammal 
report  of  the  Adjutant  General. 

January  4.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Connecticut,  declaring 
that  "  the  public  lands  belongiug  to  the  United  States  are 
the  common  property  of  all  the  states,  and  the  proceeds  of 
them  should  be  appropriated  to  their  ase  and  benefit, 
and  to  no  other  purposes  whatever  without  the  con- 
sent of  the  states  respectively,"  protesting  against  the 
cession  of  any  land  to  a  state  in  which  it  may  be  situated 
at  a  price  less  than  that  at  which  it  is  offered  in  the  mar- 
ket; and  also  protesting  against  pre-emption  laws  and 
grants  under  the  authority  thereof,  and  recommending  a 
division  of  the  proceeds  of  the  public  lands  among  the  sev- 
eral states,  and  especially  that  a  portion  of  such  proceeds 
be  expended  in  the  original  thirteen  states  for  pur- 
poses of  education." 

IT  The  Auembly  adopted  reaolntiona  ralating  to  public  Uoda  ■imiUu' 
In  fonn  b)  tbe  Coimectieat  resolnttoiu  on  tbe  ume  mbjeet  The  Senata 
did  not  eonenr. 
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January  4.  To  the  Assembly:  Transmittmg  resoln- 
tions  adopted  by  the  Legislature  of  Qeorgia,  protesting 
against  the  refusal  of  the  Ck>Temor  of  Maine  to  surrender 
Daniel  Pbilbrook  and  Edward  Kelleran  alleged  fugitives 
from  justice,  who  were  charged  with  having  abducted  a 
negro  slave,  named  Atticns,  from  the  State  of  (Georgia." 

January  4.  To  the  Assembly:  Transmitting  a  com- 
munication from  the  administrators  of  the  charity  hospi- 
tal in  the  city  of  New  Orleans.  The  Legislative  records 
do  not  contain  this  communication. 

Jauoary  4.  To  the  Assembly :  Transmitting  a  memor- 
ial of  citusens  of  the  counties  of  Saratoga  and  Warren, 
praying  for  legislative  measures  in  relation  to  the  im- 
provement of  the  navigation  of  the  Hudson  Biver  above 
tide  water.    [See  note  12.] 

January  7.  To  the  Assembly:  Transmitting  a  com- 
munication from  the  Stockbridge  Indians.*' 

January  9.  To  the  Assembly:  Transmitting  the  report 
of  the  inspectors  of  green  hides  and  calf  skins  in  the  city  of 
New  York. 

January  9.  To  the  Assembly :  Transmitting  two  peti- 
tions of  (utizens  of  Monroe  county,  praying  for  the  estab- 
lishment of  a  house  of  refuge  for  javcoiile  delinquents  in 
the  western  part  of  the  state. 

January  10.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  inspector  of  fish  and  olive  oil  in  the  city 
of  New  York. 

January  10.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  commissary  general. 

18  Chapter  3S0,  pM«ed  Hay  6,  prescribed  proMdnn  relatln  to  the  •nut 
ftnd  detention  of  fugitlvea  from  Ju«tie«  from  other  states  and  territories. 
The  OoTemoT  was  required  to  transmit  a  copy  of  the  act  to  the  exeeuUTe  of 
each  state  for  the  purpose  of  procnrliig  reciprocal  legislation  od  the  same 
■nbjeeL 

IS  Chapter  40,  paued  Februarj  27,  directed  the  comptroller  to  paj  to  Um 
Stockbridge  Indiana  residing  near  Green  Baj,  Wis.,  $H,IW  dn*  t«  tfaam 
under  the  act  of  1813.  TslatiT*  to  Tarioos  Indian  tribes. 
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January  12.  To  the  Assembly:  Tranflmitting  the  an- 
nual report  of  the  inspector  general  of  staves  and  heading 
in  the  city  of  New  York. 

January  18.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  inspector  and  measurer  of  lumber  in  the 
city  of  New  York. 

January  18.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  inspector  of  sole  leather  in  the  city  of 
New  York. 

January  21.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  inspector  of  beef  and  i>ork  in  the  connty 
of  Madison. 

January  21.  To  the  Assembly:  Transmitting  a  com- 
munication from  the  American  Antiquarian  Society,  re- 
questing that  all  publications  authorized  and  promoted  by 
legislative  acts,  including  judicial  decisions,  be  regularly 
delivered  to  the  society. 

January  22.  To  the  Assonbly:  Informing  that  body 
t^t  in  accordance  with  its  resolution  he  had  trans- 
mitted to  the  Qt>vemor  of  Connecticut  a  copy  of  the 
provision  of  the  Bevised  Statutes  relative  to  depositions 
taken  in  tiiis  state  to  be  used  in  courts  of  other  states  and 
countries,  with  a  request  that  the  Governor  of  Connecti- 
cut present  the  subject  to  the  Legislature  of  that  state,  and 
ask  the  enactment  of  a  similar  law  for  taking  depositiona 
there  to  be  used  in  this  stat«. 

January  22.  To  the  Assembly:  Transmitting  a  report 
of  the  inspector  of  domestic  distilled  spirits  in  the  city  of 
New  York,  and  recommending  that  special  attention  be 
given  to  his  suggestions  concerning  abuses  of  the  inspec- 
tion law  in  that  department. 

January  22.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  inspector  of  Imnber  in  the  city  of  New 
York. 
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January  25.    To  the  Assembly : 

Ax£ASY,  January  24,  1639. 

"  Gentlsmbn. — ^I  have  the  honor  to  transmit  a  com- 
munication from  Thomas  B.  Wales,  Josiah  Qnincy  jonior, 
Edmimd  Dwight,  John  Henshaw,  George  Bliss  and  L.  Pom- 
eroy,  esquires,  directors  of  tiie  Western  Railroad  Corpor- 
ation of  the  State  of  Massachusetts. 

Oar  enterprising  fellow  citizens  of  the  State  of  Massa- 
chosetts  are  rapidly  completing  a  railroad  from  Boston  to 
West  Stockbridge,  on  the  borders  of  this  State,  with  a  view 
to  establish  a  direct  commnnication  by  railroad  between 
the  capital  of  that  State  and  the  capital  and  interior  of 
New  York.  They  respectfully  invite  the  attention  of  the 
Legislature  to  the  suitable  means  for  accomplishing  this 
purpose,  BO  benefidal  and  important  to  both  States,  by  the 
construction  of  a  railroad  from  West  Stockbridge  to  the 
city  of  Albany." 

W.  H.  SEWABD." 

January  28.    To  the  Legislature: 

Albany,  January  28,  1839. 

"  I  announce  the  death  of  STEPHEN  VAN  BENSSEL- 
AEB,  formerly  Lieutenant-Governor,  and  at  the  time  of  his 
death,  Chancellor  of  the  University,  President  of  the 
Canal  Board,  and  Senior  Major  General  in  the  Militia  of 
this  State. 

Besides  having  occupied  these  important  stations,  he  has 
been  a  repreeentative  in  both  houses  of  the  Le^slatnre,  a 
member  of  the  Convention  which  framed  the  Constitution 
of  this  State,  and  a  representative  in  the  Congress  of  the 
United  States. 

SDBj  chapter  340,  paued  tSvy  4,  tlie  city  of  Albany  was  anthorized  to 
borrow  $400,000  and  inveBt  it  in  the  itock  of  the  Albany  and  Wnt 
Stockbridge  railroad  company.  The  act  was  not  t«  take  effect  nntil  approTed 
by  a  majority  ot  the  qualified  elMton  of  tlie  oity  at  a  apeeial  election. 
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The  varions  and  eminent  pnblic  services  of  the  deceased, 
and  the  aniversal  esteem  which  he  has  secured  by  the 
Mamelessness  and  benevolence  of  his  life,  render  it  proper 
that  I  should  commnnioate  this  monmfnl  event  to  the 
Legislature,  that  they  may  adopt  such  measures  as  the 
occasion  requires.*' 

W.  H.  SBWAED." 

February  5.    To  the  Assembly : 

AifAirr,  February  5,  1839. 

"  Obntlbhsk. — ^I  have  the  honor  to  transmit  a  memorial 
from  the  New  York  Historical  Society,  praying  for  the 
passage  of  a  law  authorizing  the  appointment  of  an  agent 
to  visit  Europe,  to  transcribe  documents  remaining  in  the 
public  offices  of  the  Qovermnents  of  England  and  Holland, 
illustrating  the  colonial  history  of  this  State. 

It  would  advance  the  cause  of  free  government  through- 
out the  world ;  and  it  is  due  to  ourselves,  to  the  memory  of 
our  predecessors,  and  to  a  just  regard  for  the  respect  of 
posterity,  that  every  important  circumstance  connected 
with  tiie  rise  and  progrciss  of  our  free  institutions  should 
be  recorded  and  illustrated. 

It  is  believed  that  we  have  hitherto  manifested  a  singu- 
lar indifference  in  regard  to  this  object.  The  English  Qov- 
ermnent  has  made  a  munificent  gift  to  our  State  Library, 
of  records  illustrating  the  early  history  of  that  nation. 
Massachusetts  has  taken  care  to  preserve  the  resources  for 
her  history  during  the  revolutionary  contest,  by  causing 
to  be  published  the  journals  of  her  colonial  congress.  The 
State  of  Geor^a  has  now  an  agent  in  London,  engaged  in 
obtaining  copies  of  the  records  belonging  to  that  State. 
This  State  has  certainly  not  less  interest  in  rescuing  and 
preserving  the  memorials  of  her  colonial  condition. 

SI  RoKilatioiu  on  tlie  death  of  Stepban  Van  BouaelMr  mn  adopted  by 
both  hoaaaa. 
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I  respectfully  commend  the  petition  of  the  New  Torfc 
Historical  Society  to  the  favorable  consideration  of  the 
Legislature". 

WILLIAM  H.  SEWARD." 

February  12.  To  the  Assembly:  Transmitting  resoln- 
tions  adopted  by  the  Legislature  of  North  Carolina,  pro- 
testing against  the  action  of  the  United  States  senate  in 
expunging  from  its  record  a  resolution  condemning  the 
financial  policy  of  President  Jackson;  condenuiing  the  fi- 
nancial policy  of  President  Van  Buren's  administration; 
also  the  recent  act  of  Congress  permitting  pre-emption  of 
public  lands  at  the  minimum  price,  and  declaring  in  favor 
of  a  division  of  the  proceeds  of  public  lands  among  the 
states  according  to  population. 

February  12.  To  the  Assembly :  Transmitting  the  an- 
nual report  of  the  Governors  of  the  New  York  Hospital. 

February  13.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  New  Jersey,  recom- 
mending a  proportionable  distribution  of  proceeds  of 
public  lands  among  the  states,  protestii^  against  the  pre- 
emption acts,  and  also  the  cession  of  public  lands  to  states 
in  whidi  they  were  situated. 

February  27.    To  the  Assembly: 

AuBAJsn,  February  23, 1839. 

"  By  an  act  of  the  Legislature,  passed  on  the  15th  of 
April,  1836,  the  CJovemor  was  aathorized  and  directed  to 
employ  a  suitable  number  of  competent  persons,  whose 
duty  it  should  be  nnder  his  direction  to  make  an  accnrate 
and  complete  geological  survey  of  this  State;  which  survey 
shoold  be  accompanied  with  proper  maps  and  diagrams, 
and  furnish  a  full  and  scientific  description  of  the  rocks, 

sa  Chapter  316,  ptswd  Hay  2,  proTided  for  the  appointment  by  tbe 
GoTemor  and  Senate  of  an  a^ent  to  viift  England,  France  and  Holland  for 
the  purpose  of  procuring  and  tranicrlbinf;  document*  relating  to  the  colonial 
history  of  New  York,  The  documents  were  to  be  depoiited  in  tbe  ofBca 
of  the  Secretary  of  State,  mbject  to  the  uie  of  the  SUta  Hietoric«l  Society. 
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soils,  and  mineralB  of  the  State,  and  of  its  botanical  and 
zoological  prodnctions,  together  .with  specimens  of  the 
same.  It  was  further  provided  that  such  maps,  diagrams 
and  specimens  should  be  deposited  in  the  State  Library, 
and  that  similar  specimens  should  be  deposited  in  such  of 
the  literary  institutions  of  the  State  as  the  Secretary  of 
State  ahonld  direct.  ... 

The  act  appropriated  $26,000  annually,  duiring  four 
years,  to  defray  the  expenses  to  be  incurred,  and  directed 
that  the  person  or  persons  who  should  be  employed  should 
annually  make  a  report  to  the  Legislature  before  the  first 
day  of  February,  setting  forth  generally  their  progress  in 
the  survey. 

I  have  received  a  conunmiieation  from  my  predecessor, 
in  which  he  informs  me  that  on  the  first  of  Jannary  last 
the  following  persons  were  employed  in  the  several  depart- 
ments, and  for  the  compensation  respectively  mentioned, 
viz: 

John  Torrey,  in  Botany,  salary $1,200 

Allowed  for  drawings 300 

*1,500 

Lewis  C.  Beck,  M.  D.  in  Mineralogy, 

salary $1,200 

Allowed  for  drawings  300 

Allowed  for  assistance  and  some 

150 

$1,650 

James  E.  De  Kay,  in  Zoology,  salary. .     $1,500 

Allowed  for  drawings  300 

$1,800 

John  W.  Hill,  in  Zoology,  employed  as 

draughtsman. 800 

Timothy  A.  Oonrad,  in  Palaeontology, 

salary. $1,500 

Allowed  for  drawings 300 

$1,800 

Vol.  nL— 48. 
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William  W.  Mather,  (1st  district)  in 

Geology,  salary. $1,100 

Allowed  for  drawings  300 

Allowed  for  cases  for  specimens.  175 

E.  Emmons,  (2d  district)  in  (Geology, 

salary. $1^ 

Allowed  for  drawings  300 

Lardner   Vannxem,    (3d    district)    in 

G^logy,  salary. $1,500 

Allowed  for  drawii^s. 300 

James  Hall,  (4th  district)  in  Geology, 

salary ,  $1,500 

Allowed  for  drawings 300 


$1,575 


$1,800 


$1,800 


$1,800 

I  have  received  reports  from  Dr.  Lewis  C.  Beck,  Tim- 
othy A.  Conrad,  William  W.  Mather,  E.  Enunons,  Lardner 
Vannxem  and  James  Hall.  These  reports  are  herewith 
submitted.  I  have  received  no  report  or  communication 
of  any  kind  from  either  Mr.  John  Torrey  or  Dr.  James  E. 
De  Kay. 

It  affords  me  great  pleasure  to  bear  my  testimony  to  the 
ability  and  fidelity  with  which  the  dnties  of  those  persons 
whose  reports  are  submitted  to  yon,  have  been  discharged. 

Neither  Dr.  De  Kay  nor  Mr.  Torrey  has  hitherto  made 
any  report.  By  reference  to  a  communication  of  the 
former  gentlonan,  submitted  to  the  Legislature  in  Feb- 
ruary last,  yon  will  perceive  that  it  is  snpposed  that  from 
the  nature  of  the  duties  of  himself  and  Mr.  Torrey,  partial 
reports  cannot  be  made  until  their  labors  are  brought  to 
a  close. 

If  the  responsibilities  resting  upon  them  shall  be  dis- 
charged with  ability  equal  to  that  of  their  associates,  the 
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geological  survey  will  abundantly  repay  the  munificence 
of  the  State  by  uumeroas  and  lasting  benefits. 

It  ongbt  to  be  known  to  the  Legislature  that  the  collection 
of  specimens  will  far  exceed  in  number  and  value  the  ex- 
pectations indulged  at  the  time  of  the  passage  of  the  act, 
and  cannot  be  profitably  or  conveniently  deposited  in  the 
State  Library  or  in  any  apartments  in  the  Capitol  which 
can  be  appropriated  for  that  purpose.  The  whole  collec- 
tion will  form  a  museum  of  the  highest  scientific  interest 
TJnless  suitable  arrang^nents  are  made  for  its  preserva- 
tion and  exhibition,  the  benefits  of  the  survey  will  be  in  a 
great  measure  lost 

I  submit  some  suggeatioua  on  this  subject,  made  by  the 
Qeologists  residing  in  this  city. 

•WTT.T.TATtf  H.  SEWAED." 

March  5.    To  the  Assembly: 

Albany,  March  5,  1839. 

"  I  have  received  a  communication  from  John  J.  Vander- 
kemp,  esquire,  general  agent  of  the  Holland  Company,  re- 
siding in  Philadelphia,  informing  me  that  the  office  of  that 
company  at  Batavia  will  be  closed  in  May  next;  that  the 
office  in  Philadelphia  will  be  continued  no  longer  than  shall 
be  necessary  for  winding  up  the  concerns  of  the  company  in 
the  State  of  Pennsylvania;  and  that  the  original  title 
papers  of  the  tract  of  land  in  this  State  formerly  owned  by 
that  company,  are  now  remaining  in  the  said  offices.  Mr. 
Yanderkemp,  on  behalf  of  the  Holland  Company,  offers  to 
deliver  these  title  papers,  provided  they  can  be  deposited 
in  some  suitable  place  for  preservation,  and  suggests  that 
they  be  deposited  in  the  office  of  the  Secretary  of  State.  It 
cannot  be  necessary  that  I  should  enlarge  upon  the  impor- 
tance of  securing  and  preserving  these  important  papers, 
affecting  the  titles  of  a  portion  of  the  territory  of  this 
State,  forming  seven  counties;  and  already  containing  a 
population  of  300,000. 
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I  req>ectfiill7  reconuneud  that  a  law  be  passed,  provid- 
ing for  receiving  and  preserving  these  docnments." 

WILLIAM  H.  SEWAED." 

March  €  and  7.  To  the  Assembly  and  Senate  respec- 
tively: Transmitting  resolutions  adopted  by  the  Legisla- 
ttire  of  Indiana  declaring  that  "  any  interference  in  the 
domestic  institutions  of  the  slave-holding  states  of  this 
TJnion,  -without  their  consent,  either  by  Congress,  or  the 
State  Legislatures,  is  contrary  to  the  compact  by  which 
these  states  became  members  of  the  nnion,"  and  that "  any 
such  interference  is  highly  reprehensible,  mipatriotic,  and 
injnrioQs  to  the  peace  and  stability  of  the  nnion  of  the 


March  7.    To  the  Assembly: 

Albaht,  March  7,  1839. 

"  The  Congress  of  the  United  States  having  had  nnder 
consideration,  immediately  previous  to  their  adjournment, 
the  serious  misimderstanding  which  has  arisen  between 
the  State  of  Maine  and  the  Province  of  New  Brunswick, 
passed  an  act  giving  to  the  President  of  the  United  States 
additional  powers  for  the  public  defence  against  invasion, 
and  for  other  purposes.  By  this  act,  the  President  is 
authorized  to  resist  any  attempt  on  the  part  of  Great 
Britain  to  enforce  by  arms  her  clfdms  to  exclusive  juris- 
diction over  that  part  of  the  State  of  Maine  which  is  in 
dispute  between  the  United  States  and  Great  Britain ;  and 
for  that  purpose  to  employ  the  naval  and  military  forces 
of  the  United  States,  and  such  portion  of  the  militia  as  he 
may  deem  it  advisable  to  call  into  service,  and  to  increase 
the  military  and  naval  forces  of  the  Union  in  the  event  of 
invasion,  or  imminent  danger  of  invasion.  Provision  is  also 
made  for  sending  a  special  minister  to  Great  Britain,  to 

»  Chapter  295,  paued  April  30,  made  prorlilon  for  depoalUng  tha  Holland 
Land  CMnpany*!  papers  in  the  offlM  ot  tbe  SeeMtai;  of  Stata. 
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treat  with  the  Govemnient  of  that  country  upon  an  amic- 
able adjnatment  of  the  matters  in  difference  between  the 
two  Nations. 

While  the  several  State  CK)venmients  shonld  carefully 
abstain  from  any  act  that  might  in  any  degree  interfere 
with  the  oonstitutional  duties  of  the  Federal  Qovemment, 
it  is  obvions  that  occasions  may  arise  in  which  they  ought 
to  make  known  to  that  (Jovermnent,  to  foreign  nations, 
and  to  any  aggrieved  sister  State,  that  we  are  an  united 
people,  jealous  of  oar  sovereignty,  and  determined  to  re- 
sist aggressions  upon  the  rights  or  territory  of  the  Union. 
The  passage  of  the  act  of  Congress,  to  which  I  have  re- 
ferred, provisionally  contemplates  that  the  coimtry  may, 
during  the  recess  of  that  body,  be  compelled  to  assume  an 
attitude  of  defence  against  a  foreign  power,  and  seems 
therefore  to  present  one  of  those  occasions  which  call  for 
such  an  ezpreBBion  on  the  part  of  the  several  States.  The 
measures  adopted  by  Congress  se^n  to  me  to  have  been 
wisely  designed  to  preserve  the  existing  inestimable  rela- 
tions of  peace  between  this  country  and  Great  Britain,  as 
well  as  to  vindicate  the  rights  of  the  State  of  Maine,  and  to 
maintaia  the  honor  and  dignity  of  the  nation.  It  can 
scarcely  be  believed  that  enlightened  and  christian  na- 
tions, bound  to  each  other  in  peculiar  relations  of  feeling 
and  of  interest,  will  unnecessarily  sTiffer  the  harmony  ez- 
istii^  between  them  to  be  interrupted.  The  governments 
of  both,  as  well  as  their  individual  citizens,  are  under  the 
strongest  obligations  to  cultivate  every  disposition  to 
amity,  and  to  repress  all  tendencies  to  hostile  action.  At 
the  same  time,  peace  is  seldom  the  lot  of  any  nation  which 
does  not  on  all  proper  occasions  manifest  that  it  knows  its 
rights,  and  will  at  all  hazards,  maintain  them.  I  respect- 
fully call  your  attention  to  the  subject,  under  the  expecta- 
tion that  an  expression  on  our  part  of  concurrence  in  the 
policy  of  the  General  Government,  will  contribute  to  avert 
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the  calamities  of  war,  and  secure  the  speedy  and  honor- 
able adjustment  of  the  matters  in  difference  between  the 
country  and  Great  Britain.** 

WHXIAM  H.  SEWABD." 

March  26.  To  the  Legislatore:  Transmitting  resoln- 
tions  adopted  by  the  Legislature  of  Missouri  reciting  the 
claims  of  the  new  states  to  public  lands  therein,  protest- 
ing against  the  distribntion  of  the  proceeds  of  public  lands 
among  the  several  states  for  the  reason  that  it  would  ^ve 
the  old  states  advantage  over  the  new,  and  demanding  a 
graduation  of  the  price  of  public  lands  according  to  their 
different  values. 

April  2.    To  the  Assembly: 

VETO  of  a  bill  entitled  "An  act  to  incorporate  the  Huonville 
Turnpike  Road  Company."* 

The  bill  was  vetoed  on  the  ground  that  it  did  not  pre- 
scribe the  location  of  the  proposed  road — neither  the 
place  where  it  was.  to  begin,  its  route,  nor  its  terminus. 


MEmIi  Houm  appointed  ■  Klect  committee  to  coniider  tlie  OoremoT'i 
mesMge  relative  to  the  New  Brunswick  bonndary.  ^te  Ataemtij  adopted  Urn 
following  reiolutiotu,  which  were  reoommended  by  iti  committee: 

"  Reaolved,  That  the  Aaeembly  concur  In  the  eentimente  ezpreaeed  by  hl> 
Excellency  the  Governor,  in  the  special  message  transmitted  to  the  Legiila- 
tnre,  upon  the  subject  of  the  contraveny  between  the  State  of  Maine  and 
the  Province  of  New  Brunswick. 

ReaohBeA,  That  the  Assembly  highly  approve  of  the  course  of  the  President 
of  the  United  States,  and  of  the  action  of  Congress  in  relation  to  this  unfor- 
tunate controversy;  and  that  the  unanimitj'  with  which  meaaures  have  been 
adopted,  as  well  to  maintain  peace  as  to  repel  invasion,  ia  a  fit  eobjeet  of 
congratulation. 

Resolved,  That  the  State  of  New  York  will  second  the  efforts  of  the  Oeneral 
Government  to  preserve  pacific  relations  with  Great  Britain,  and  at  the  s 
time  hold  herself  In  readiness  to  aid  such  Oovemment  In  resisting  e 
menta  upon  the  rights  or  territory  of  any  portion  of  the  Union." 

Similar  resolutions  were  adopted  by  the  Senate. 

X  The  Masonville  turnpike  bill  was  amended  to  meet  the  Governor's  objee- 
tkin  and  was  again  passed  and  became  chapter  ISfi  Ml  the  Ith  o(  April. 
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April  9.    To  the  Legislature : 

"  Albant.  AprU  9, 1839. 

*'  At  the  recent  session  of  the  Le^slatare  of  the  State 
of  Pennsylvania,  a  committee  was  appointed  by  the  Hon- 
orable the  Senate  of  that  Commonwealth,  with  instmotiona 
to  consult  with  the  conatitnted  authorities  of  this  State, 
in  order  to  ascertain  their  views  in  relation  to  a  connection 
between  the  North  Branch  division  of  the  Pennsylvania 
canal,  and  the  Chenango  canal  or  the  Chemong  canal,  or 
both  of  those  canals,  in  this  State. 

The  Eon.  Charles  B.  Penrose,  Speaker  of  the  Senate  of 
Pennsylvania,  the  Hon.  William  Purviance,  and  the  Hon. 
E.  Kingsbury,  junior,  constitnted  that  committee.  I  have 
received  from  those  gentlemen  a  communication,  announc- 
ing their  arrival  in  this  city,  and  explaining  the  object  of 
their  attendance.  I  submit  this  communication  to  the 
Legislature,  and  respectfully  reconunend  that  such  meas- 
ures may  be  adopted  in  relation  to  the  same,  as  are  re- 
quired by  a  beconung  comity  towards  the  enlightened  and 
enterprising  Commonwealth  of  Pennsylvania,  and  towards 
the  Honorable  body  immediately  represented  by  the  com- 
mittee, as  well  as  by  the  importance  of  the  subject  apon 
which  they  desire  to  consult  with  the  constituted  authori- 
ties of  this  State." 

Wn^LIAM  H.  SEWABD." 

April  15.  To  the  Assembly :  Transmitting  several  com- 
munications relative  to  disturbances  in  the  northeastern 
part  of  the  State  near  the  Vermont  and  Canada  lines,  and 


MA  Joint  eammlttee  of  three  memberB  of  the  Senate,  and  Ave  members 
of  Assembly  wu  appointed  to  confer  with  the  PenniylTania  delegation.  The 
eommittea  recommendad  that  comieotion  be  made  between  New  York  canals 
and  the  North  Branch  of  the  Penniylvania  Canal.  Chapter  306,  passed  Ma;  1, 
directed  the  canal  commiMioners  to  Bnrrey  a  rnnte  from  the  termination 
of  the  Cbemnng  canal  altmg  the  ralley  of  the  Chemang  RiTer  to  the  SUta 
line  near  Tioga  Point  at  the  taimination  of  tin  North  Branch  Canal  of 
Fe&nijlTaiiia. 
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which  were  alleged  to  have  been  canaed  by  maranders 
either  from  Vermont  or  Canada  or  both.  See  AsBembly 
docoment  No.  375,  which  inclndes  correspondence  between 
Major  General  St.  John  B.  L.  Skinner  and  Qovemor  Sew- 
ard.  Governor  Seward  and  the  President  of  the  United 
States,  Secretary  of  War  and  Governor  Seward,  Lieuten- 
ant Col.  Pierce  and  General  Skinner,  Adjutant  General 
Bufus  King  and  Major  Skinner,  a  commnnication  from 
citizens  of  Clinton  county  relative  to  the  burning  of 
Bouse 's  Point  on  the  17th  of  March,  with  accompanying 
affidavits,  a  communication  from  citizens  of  Champlain  to 
Abijah  North,  member  of  Assembly  from  Clinton  County, 
a  proclamation  by  Governor  Seward,  dated  March  16, 
offering  a  reward  of  $100  for  the  conviction  of  any  person 
guilty  of  participation  in  the  destruction  of  property  in 
connection  with  such  disturbances ;  a  letter  from  Governor 
Seward  to  the  citizens  of  Clinton  County  acknowledging 
the  foregoing  communication  to  him,  and  in  which  the 
Governor  said : 

'*  In  answer  to  communications  heretofore  addressed  by 
me  to  the  President  of  the  United  States,  I  have  received 
assurances  that  the  earliest  information  shall  be  given  to 
me  which  shall  require  the  arms  or  troops  of  the  State  to 
be  dispatched  to  our  northern  frontier.  Col.  Worth,  in 
obedience  to  instructions  from  the  War  Department,  has 
informed  me  under  date  of  the  20th  inst.  that  no  necessity 
exists  for  ordering  any  militia  to  the  frontier;  bat  be  has 
suggested  the  propriety  of  placing  in  charge  of  the  United 
States  troops  a  sufficient  supply  of  State  arms,  to  be  issued 
on  emergency,  to  the  militia  of  the  State.  In  accordance' 
with  this  suggestion,  I  shall  direct  such  a  supply  to  be  des- 
patched to  the  frontier,  as  Col.  Worth  shall  deem  neces- 
sary. I  shall  at  all  times  be  pleased  to  receive  communica- 
tions from  yourselves  or  others  of  my  feUow-citizens  in 
relation  to  the  situation  of  the  frontier." 
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Correspondence  between  Col.  W.  J.  Worth  and  Governor 
Seward,  Lieutenant  Col.  J.  £.  Crane  to  Oovemor  Seward, 
the  Provincial  Secretary  of  Upper  Canada  and  John  C. 
Spencer,  Secretary  of  State  of  New  York." 

April  24.  To  tiie  Assembly:  Transmitting  resolntionB 
adopted  by  the  Legislature  of  Ohio  approving  the  action  of 
Congress,  the  president  of  the  State  of  Maine,  relative  to 
the  boundary  dispute  with  New  Brunswick  and  in  which 
Ohio  tenders  her  whole  means  and  resources  to  the  autbori- 
tiee  of  the  Union  in  eustaining  our  rights  and  honor." 

May  3.  To  the  Assembly:  Transmitting  a  report  from 
John  Torrey,  M.  D.  Botanist,  and  an  extract  from  a  com- 
munication from  J.  R  De  £ay,  M.  D.,  Zoologist 

In  his  report  the  botanist  says: 

"  The  number  of  species  and  varieties  already  ascer- 
tained as  belonjpng  to  the  flora  of  the  State,  exceeds  2,300. 
Of  these  277  are  trees  or  shmbs ;  200  are  medicinal  plants, 
or  are  reputed  to  possess  medicinal  virtues-,  250  are  orna- 
mental herbaceous  species ;  abont  125  have  been  introduced 
from  other  eoimtiies,  and  have  become  naturalized  in  our 
soil.  Of  true  Grasses,  we  have  134  species,  25  of  which  are 
of  foreign  origin,  but  are  now  completely  naturalized.  The 
Sedges  are  140  in  number;  more  than  half  of  them  belong 
to  the  geuns  Carex." 

The  Zoologist  said  he  had  drawings  and  descriptions  of 
nearly  70  animals  of  the  State  of  New  York,  also 
rough  notes  and  descriptions  of  many  others,  which  are  in 
the  course  of  preparation  for  publication. 

May  3.  To  the  Assembly:  Transmitting  additional 
commnnicationa  relative  to  the  disturbances  on  the  north- 
em  frontier  (See  Assembly  document.  No.  412)  including 
correspondence  between  the  Provincial  Secretary  of  Upper 


IT  Chapter  3T9,  puMd  May  7,  mkde  tn  Approprution  for  espMuea  in- 
enmd  hj  tbe  memben  of  tbe  12tli  diTiaion  of  Infuitir  wUle  in  Mirioo  on 
tlw  noTtbem  frontter  during  tike  Uat  jtmt. 
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Canada  and  John  G.  Spencer,  Secretary  of  State  of  the 
State  of  New  York,  CoL  W.  J.  Worth  and  Adjutant  Gen- 
eral King,  CommisBary  Q«neral  Adoniram  Chandler  and 
Adjntant  General  King. 
ii&j  17.    The  L^slatnre  adjourned  without  day. 


tS4a    JAHVAKT  7.    LIOISLATUSE,  SIZTT-THIBD 

WILLIAM  H.  SEWAED,  Governor. 

AKNUAL  MESSAGE. 
FBLLOw-CrnzEMB. —  The  experience  of  the  past  year 
teaches  ns  that  the  most  perfect  form  of  govemment,  and 
the  most  favored  conditton  of  society,  cannot  exempt  us 
from  the  vicissitades  of  life.  We  have,  nevertheless,  great 
cause  for  thankfulness  to  the  Universal  Father.  The  sea- 
sons have  been  propitious;  we  have  been  free  from  the 
ravages  of  pestilence  and  the  calamities  of  war;  the  earth 
has  yielded  abundant  fruits,  and  notwithstanding  the  em- 
barrassments which  have  been  felt  by  every  class  of  so- 
ciety, the  comforts  of  life  were  never  more  equally  or  more 
profusely  distributed.  Industry  has  not  been  diverted 
from  its  pursuits,  and  mutual  confidence,  although  tem- 
porarily shaken,  has  still  a  firm  support  in  the  prevalence 
of  morality  and  the  supremacy  of  the  laws.  The  credit 
of  the  State  remains  nnimpaired,  and  its  currency  has  in 
a  great  degree  escaped  the  evils  which  have  elsewhere 
proved  disastrous.  Peaceful  relations  have  been  mun- 
tained  with  foreign  countries,  and  the  harmony  of  the 
states  has  not  been  disturbed.  The  great  safeguards  of 
onr  liberty  remain ;  all  the  elements  of  our  national  pros- 
perity have  been  preserved;  and  we  are  permitted  to  re- 
joice, with  increased  confidence,  in  the  durability  of  the 
Union,  and  the  perpetuity  of  republican  institutions. 
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The  officer  having  charge  of  the  fiscal  department  will 
lay  before  you  full  information  concerning  the  condition 
of  the  treasury.  The  revennea  of  the  state  have  increased 
during  the  fiscal  year.  The  auction  duties  have  amounted 
to  $225,401.84,  being  an  increase  over  those  of  the  pre- 
ceding year  of  $83,299.49.  The  amount  received  for  salt 
duties  has  been  $189,263.12,  being  an  excess  over  those  of 
the  previous  year  of  $80,333.57. 

I  respectfully  refer  you  to  the  report  which  will  be  sub- 
mitted by  the  conunisBionera  of  the  canal  fund,  for  de- 
tailed informatioD  concerning  that  fund,  and  the  opera- 
tions of  the  commissioners.  The  amoont  of  tolls,  includ- 
ing rents  of  surplus  water  and  sales  of  lands,  on  all  the 
canals  during  the  last  fiscal  year,  was  $1,656,902.11,  being 
an  increase  over  the  receipts  of  the  previous  year  of  $165,- 
202.15.  The  whole  amount  of  charges  upon  the  canals,  ex- 
cepting interest  on  loans,  was  $599,099.37,  which  deducted 
from  the  recdpts  leaves  tiie  net  proceeds  from  tolls  $1,057,- 
802.74.  The  amount  of  charges  has  been  increased  $139^- 
111.78  during  the  past  year  by  payments,  in  pursuance  of 
legislative  direction,  for  the  Qlens  Falls  feeder,  for  the 
improvement  of  the  Tonawanda  and  Ellicott  creeks,  and 
for  the  Black  river  canal  and  Erie  canal  feeder,  and  by 
payments  under  special  acts  for  previous  liabilities,  leav- 
ing the  ordinary  charges  at  $459,987.59.  The  charges  of 
the  preceding  year,  after  deducting  the  extraordinary  pay- 
meilt  for  the  Olens  Falls  feeder,  were  $562,315.32,  show- 
ing a  diminution  in  the  ordinary  charges  during  the  last 
fiscal  year  of  $102,327.73. 

The  productive  capital  of  the  conuuon  school  fond,  at 
the  dose  of  the  last  fiscal  year,  was  $1,932,421.99,  to  which 
has  since  been  added  the  sum  of  $45,647.64,  making  an  ag- 
gregate of  $1,978,069.63.  The  revenue  during  the  year, 
including  $165,000  appropriated  from  the  income  of  the 
United  States  deposit  fund  to  the  support  of  common 
schools,  was  $282,472.27.  The  amount  paid  out  of  the 
treasury  was  $275,000.04. 
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The  capital  of  the  literatnre  fund  is  $268,164.38.  The 
revenue  during  the  year,  including  $28,000  appropriated 
from  the  income  of  the  United  States  deposit  fund,  was 
$48,109.07.  The  amount  paid  from  this  rerenue  was 
$47,978.46. 

The  bank  fund  has  a  capital  of  $818,820.59.  Its  revenue 
during  the  year  was  $36,638.20.  There  has  been  paid  dur- 
ing the  same  period  to  contributing  banks,  on  account  of 
dividends,  $29,681.51. 

The  improvement  which  has  taken  place  in  all  the  reve- 
nues of  the  state,  while  it  must  be  highly  gratifying  to  our 
fellow  citizens,  will,  I  hope,  only  conduce  to  greater 
economy  in  the  management  of  public  affairs. 

The  fourth  instalment  of  the  United  Stetes  surplus  rev- 
enne,  which  was  directed  to  be  distributed  among  the 
states  by  an  act  of  congress,  is  still  withheld.  The  por- 
tion of  that  instalment  due  to  this  State  is  $1,338,173.57. 
Belying  upon  prompt  payment  of  that  instalment  the 
State  has  loaned  an  equivalent  sum  to  her  citSzeae.  I 
cannot  doubt  that  you  will  insist  upon  the  fulfillment  of 
the  pledge  of  the  federal  government,  and  will,  at  the  same 
time,  protest  against  the  withdrawal  of  the  instalments 
already  received. 

Two  hundred  and  nine  convicte  were  received  within  the 
year  into  the  stete  prison  at  Mount  Pleasant.  The  whole 
number  of  convicts  in  that  prison  is  eight  hundred  and  five. 
The  amount  received  for  labor  during  the  past  year)  in- 
cluding the  value  of  marble  furnished  for  the  construction 
of  the  new  state  hall,  was  $73,203.34.  The  ezpenditnres, 
including  moneys  paid  for  the  completion  of  the  prison  for 
female  convicts  and  the  expense  of  transportetion  of  con- 
victs, were  $73,449.81. 

The  number  of  convicts  In  the  state  prison  at  Auburn 
is  six  hundred  and  sixty-flvft  The  number  received  during 
the  year  was  two  hundred  and  twenty-eight.  The  earnings 
of  the  prison  during  the  year  were  $60,161.46,  and  tha  ex- 
penditores  $51,671.21. 
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The  high  reputation  which  this  state  had  acquired  from 
the  improvement  of  its  criimnal  code,  and  from  its  system 
of  penitentiary  discipline,  has  recently  become  impaired 
by  very  general  complaints  of  inhnmanity  in  the  manage- 
ment of  onr  prisons.  While  the  ponishment  of  offenders 
shonld  always  be  enforced  with  firmness,  the  spirit  of 
the  age  manifestly  requires  that  discipline  shonld  be  tem- 
pered with  kindness,  and  that  moral  influences,  rather  than 
severe  corporal  punishment,  should  be  employed  to  secure 
the  submission  and  promote  the  reformation  of  the  convict 
I  trust  that  you  will  bestow  early  attention  upon  the  de- 
fects of  the  present  system,  and  I  respectfully  suggest  that 
provision  be  made  by  law  for  the  instruction  of  convicts, 
and  for  supplying  them  with  such  books  aa  shall  conduce 
to  their  reformation.' 

I  also  invite  your  attention  to  the  condition  of  our  county 
jails.  The  balefnl  influence  of  vicious  association  is  too 
often  promoted  by  the  defects  in  their  construction,  and 
the  experience  they  fnmish  is  calculated  to  destroy  what- 
ever remains  of  generous  spirit  or  virtuous  motives.  Their 
defects  demand  correction,  not  less  upon  the  ground  of 
economy  than  from  considerations  of  hmnanity;  and  if  we 
would  not  fall  into  a  common  error,  we  should  seek  to  re- 
claim less  hardened  offenders,  by  cultivating  their  moral 
feelings  .while  we  are  dispensing  the  punishment  awarded 
to  their  crimes. 

Yon  will  learn  from  the  report  of  the  managers  of  tiie 
house  of  refuge  that  the  responsibilities  of  that  institution 
have  been  discharged  with  efficiency,  and  with  the  most  sal- 
utary results.  The  establishment  of  a  similar  institution 
in  the  western  part  of  the  state  is  desired  by  a  very  large 
number  of  our  fellow  citizens.    This  proposition  derives 

1  CbAptar  ZN,  puwd  Mkj  4,  for  tlw  better  Tegalatlon  of  the  Stata 
PHmhj  ftt  Aubnm  and  Mount  Flwiknt,  abollihed  the  officei  of  agent, 
prinefpal  keeper,  uid  depntf  keeper  and  anbitituted  therefor  the  offlces  of 
agent  and  keeper  to  be  appointed  by  the  board  of  Inapeeton  and  the  act  regu- 
lated the  dntlu  of  the  new  cAean. 


D.qit.zeaOvGoOt^lc 


766  Messages  fbou  the  Govebnob. 

weight  from  the  consideration  of  the  expense  of  trans- 
porting offenders  from  distant  counties,  and  the  cost  of 
maintaining  them  in  a  popnlous  city,  and  vill  doubtless 
receive  at  yonr  bands  the  discriminating  favor  to  which 
it  is  justly  entitled. 

The  institation  for  the  instmction  of  the  blind  continues 
to  discharge  its  responsibilitieB  with  good  success.  It  has 
sixty-six  pnpils,  of  whom  fifty-nine  are  state  pnpils,  and 
there  are  sixty-nine  vacancies  to  be  filled  from  the  differ- 
ent  counties,  in  pursuance  of  the  law  passed  at  the  last 
session.  The  institation  for  the  deaf  and  dnmb  admin- 
isters its  inestimable  benefits  to  one  hundred  and  seventy 
pupils,  maintains  its  high  reputation,  and  enjoys  the  un- 
measured confidence  and  kindness  of  the  community  among 
whom  it  is  located.  One  hundred  and  twenty  of  these 
piq)ils,  being  the  f  nil  number  allowed  by  law,  are  supported 
at  the  expense  of  the  state.' 

I  transmit  a  report  of  the  commissioners  appointed  to 
superintend  the  erection  of  the  Innatic  asylum,  from  which 
you  will  learn  that  they  are  prosecuting  tbdr  important 
duties  with  efficiency.' 

Oar  scientific  institutions  continue  to  maintain  their  high 
reputation.  Twenty-five  students  were  graduated  at  Co- 
lumbia College  within  the  year,  and  that  institution  has 
now  one  hundred  and  thirty-eight  members.  The  number 
of  graduates  at  the  University  of  the  City  of  New  York 
was  twenty-eight,  and  its  present  number  of  under  gradu- 
ates is  eighty.  The  grammar  school  connected  with  that 
institution  contains  two  hundred  and  sixty  pnpils.  One 
hundred  and  six  students  received  their  first  degree  at 
Union  College,  and  it  has  now  two  hundred  and  serenty- 

>  Chaptar  1T4,  puMd  April  ST.  vztended  for  At*  jwm  enrting  prorlaioni 
of  Uw  nlatlv«  to  the  New  Toric  IiutltnUoD  for  the  Inatruetioa  of  the 
Deaf  and  Dnmb,  and  alio  anthorlced  it  to  reoelve  one  additional  pijH 
from  eacli  Senate  dlitrlet. 

■  Chapter  303,  paiaed  Ma^  14,  appropriated  #76,000  to  be  need  In  the 
erection  of  the  New  York  State  Limatie  Aiylnm. 
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oght  memberB.  There  are  ninety-two  students  at  Hamil- 
ton College,  and  seventeen  were  graduated  within  the  year, 
Geneva  college  has  sixty-three  stadents. 

The  state  is  a  creditor  of  the  University  of  the  CSty  of 
New  York  for  materials  fnmished  by  the  state  prison  at 
Mount  Pleasant  and  used  in  the  construction  of  the  colle- 
giate buildings.  The  tmstees  of  that  institution  will  apply 
for  a  relinquishment  of  the  debt  I  have  great  pleasure 
in  transmitting  to  yon  a  document  containing  a  view  of  the 
rise,  progress,  and  present  condition  of  the  University. 
The  liberal  principles  upon  which  it  was  established,  the 
mnnificent  endowments  of  its  founders  and  patrons,  and 
the  perseverance  with  which  it  has  surmounted  many  and 
great  embarrassments,  as  well  as  the  promise  of  its  use- 
fulness, guaranteed  by  new  and  auspicious  counsels,  com- 
mend the  appeal  of  the  trustees  to  the  favorable  considera- 
tion of  the  legislature.* 

Ton  will  learn  with  great  satisfaction  that  the  law  pro- 
viding for  the  establishment  of  libraries  in  the  school  dis- 
tricts has  been  carried  into  snccessful  operation  in  most 
parts  of  the  state,  and  that  measures  have  been  adopted, 
in  pursuance  of  an  act  passed  at  the  last  session,  to  secure 
an  efficient  visitation  of  the  common  schools. 

Although  our  system  of  public  education  is  well  en- 
dowed, and  has  been  eminentiy  successful,  there  is  yet 
occasion  for  the  benevolent  and  enlightened  action  of  the 
legislature.  The  advantages  of  education  ought  to  be  se- 
cured to  many,  especially  in  our  large  cities,  whom  orphan- 
age, the  depravity  of  parents,  or  some  form  of  accident 
or  misfortune  seems  to  have  doomed  to  hopeless  poverty 
and  ignorance.  Their  intellects  are  as  susceptible  of  ex- 
pansion, of  improvement,  of  refinement,  of  elevation,  and 

4  Aeeordlng  to  Chap.  897,  pajsnd  Vaj  14,  the  agent  of  the  State  Priion 
at  Uonnt  Pleaiaiit  had  ncoverad  a  judgment  agaiaat  tbe  UniTenity  of 
the  City  of  New  Toil  for  9B,S60.1B.  The  act  diecharged  and  cnnwlled  the 
jndgiccDt,  Kod  releaaed  tbe  UnlTenlty  from  an/  further  liabllltj  there<m. 
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of  direction,  as  those  minds  which  through  the  favor  of 
Providoice  are  permitted  to  develop  themselves  under  the 
influence  of  better  fortunes;  they  inherit  the  common  lot 
to  struggle  against  temptations,  necessitieB,  and  vices ;  they 
are  to  assume  the  same  domestic,  social,  and  political  rela- 
tions ;  and  they  are  bom  to  the  same  ultimate  destiny. 

The  children  of  foreigners,  found  in  great  nnmbers  in 
our  populous  cities  and  towns,  and  in  the  vicinity  of  our 
public  works,  are  too  often  deprived  of  the  advantages 
of  onr  system  of  public  education,  in  consequence  of  preju- 
dices arising  from  difference  of  language  or  religion.  It 
onght  never  to  be  forgotten  that  the  public  welfare  is  as 
deeply  concerned  in  their  education  as  in  that  of  our  own 
children.  I  do  not  hesitate,  therefore,  to  recommend  the 
establishment  of  schools  in  which  they  may  be  instructed 
by  teachers  speaking  the  same  language  with  themselves 
and  professing  the  same  faith.  There  would  be  no  inequal- 
ity in  such  a  measure,  since  it  happens  from  the  force  of 
circumstances,  if  not  from  choice,  that  the  responubilities 
of  education  are  in  most  instances  confided  by  us  to  native 
citizens,  and  occasions  seldom  offer  for  a  trial  of  our  mag- 
nanimity by  committing  that  trust  to  persons  cUffering 
from  ourselves  in  the  language  or  religion.  Since  we  have 
opened  our  country  and  all  its  fullness  to  the  oppressed 
of  every  nation,  we  should  evince  wisdom  equal  to  such 
generosity  by  qualifying  their  children  for  the  high  respon- 
sibilities of  dtizensbip. 

The  time  assigned  for  the  completion  of  the  geological 
survey  of  the  state  is  about  to  expire.  High  expectations 
of  its  usefulness  have  been  raised  by  the  partial  reports 
which  have  from  time  to  time  been  submitted  to  the  legis* 
lature,  and  provision  should  be  made  for  the  preservation 
of  the  invaluable  scientific  treasures  which  have  been  col- 
lected.  Extensive  as  the  collection  is,  it  will  probably  be 
continually  increased  by  new  contributions.  The  place 
assigned  for  its  accommodations  should,  therefore,  be  both 
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apadoui  and  accessible.  The  encoTtrageanent  of  agricnl- 
tan,  by  the  more  general  disBemination  of  the  scienoee 
which  it  NDploys,  has  been  the  subject  of  frequent  recom- 
mendations from  this  department,  and  of  much  discussion 
in  the  legislature.  The  geological  survey  may  be  regarded 
as  laying  the  foundation  of  institutions  for  popular  in- 
struction in  these  sciences,  and  I  confidently  anticipate 
that  it  will  not  only  develop  the  mineral  resources  of  the 
state,  but  will  secure  to  agricultore  its  rightful  considera- 
tion and  influence.' 

The  whole  number  of  the  militia  of  the  state  is  180,103, 
of  which  7,427  are  cavalry  and  horse  artillery,  9,256  are 
artillery,  160,420  are  infantry,  including  light  infantry 
and  riflemen,  and  3,000  are  cavalry  and  artillery  attached 
to  brigades  of  infantry.  It  is  manifest  that  the  militia 
system  has  lost  some  of  the  popular  respect  with  which 
it  was  once  regarded,  and  has  received  little  of  that  legis- 
lative care  which  is  necessary  to  preserve  the  usefulness 
and  efficiency  of  all  onr  institutions.  This  cannot  be  pru- 
dent, unless  it  is  wise  to  forget  in  peace  the  probability 
of  war,  and  in  undisturbed  tranquillity  the  danger  of  civil 
commotion.  I  trust,  therefore,  that  you  will  take  measures 
to  bring  the  subject  before  congress,  in  order  to  accom- 
plish the  necessary  reform.  It  is  possible  that  some  of  the 
defects  of  the  system  may  be  reached  by  our  own  legisla- 
tion. At  present,  the  rich  and  the  fortnnate  evade  in  a 
great  degree  the  performance  of  military  duty,  while  its 
expenses  and  sacrifices  fall  without  abatement  upon  those 
members  of  society  who  are  least  able  to  bear  them.  If  it 
be  necessary  to  preserve  the  organization  of  so  many  of  our 
citizens  as  are  now  enrolled,  which  is  at  least  doubtful,  it  is 

B  ChApUr  24S,  puaed  iSwy  7,  prorided  for  Mtting  kput  rooms  in  the  old 
State  Hall  u  a  State  nmsenin,  in  which  to  arraDge  and  display  the  Tarlows 
specimens,  maps,  figores  and  illuatratiaas  oolleeted  In  the  conrsa  of  th« 
gMlo^ical  Kumf,  and  cbapt«r  244,  pAssed  May  8,  proridsd  for  oOBtinolng 
tlM  auney. 

Vou  in.— 49. 
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at  all  events  jnst,  and  consonant  with  the  spirit  of  our  insti- 
tntions,  that  the  taxes  and  burthens  of  the  militia  service 
shoold  be  equalized. 

The  laws  by  which  judges  of  the  octuity  courts  are  au- 
thorized to  interfere  with  the  boards  of  supervisors,  in 
the  appointment  of  commissioners  of  deeds,  coimty  treas- 
urers, and  county  superintendents  of  the  poor,  manifest 
an  unjust  and  unwise  distrust  of  the  intelligence  and  virtue 
of  the  people,  and  a  want  of  due  regard  to  the  sacredness 
of  the  judicial  ofSce.  The  democratic  principles  of  the 
oonstitntion  demand  the  repeal  of  those  laws.  I  also  re- 
spectfully recommend  that  provicdon  be  made  for  the  elec- 
tion of  commissioners  of  deeds  by  the  people.' 

The  imprisonment  of  non-resident  debtors,  against  whom 
no  fraudulent  practice  or  intent  is  alleged,  operates  inju- 
riously to  the  interests  of  trade,  and  can  be  defended  upon 
no  ground  which  was  not  abandoned  when  the  great  prin- 
ciple was  established  in  this  state  that  the  personal  liberty 
of  the  honest  bat  unfortunate  debtor  ought  not  to  be  sub- 
jected to  the  caprice  or  cupidity  of  an  unfeeling  creditor/ 

■  The  OoTwoor*!  raggestfon  u  to  the  nlntion  c*  eonnt^  judgw  to  ap- 
pointmeuta  wu  embodied  In  chapter  130,  pused  April  IS,  "  ta  npeal  the 
Uwi  aiMMiiatliig  tha  oountj  Jndgea  with  the  board  of  •uperrlaora  in  tbe 
appointment  of  county  treainren  and  anperintendenta  of  the  poor."  The 
repeal  included  tbe  act  of  1830  relative  to  the  appolntmant  of  countj 
treasuren,  Um  fourth  section  of  the  act  of  1832  ralative  to  ttie  appoint- 
meiit  of  niperintendenta  of  tbe  poor,  and  alao  tbe  iIxtMntli  MctiMi,  title  first, 
chapter  SO,  part  flnt  of  the  rerlsed  statntee. 

The  office  of  commiuioner  of  deeds  in  tomu  waa  aboiiBhsd  by  chapter  £38, 
paaaed  Hay  7,  and  it«  powers  and  dutiei  were  traniferred  to  Jiuticea  of  the 
peace.  Chapter  200,  passed  Mmj  IS,  aatborlied  the  Oovemor  to  appoint  com- 
mlMionen  in  Mcb  atate  and  terrltoTj,  and  in  the  district  of  Columbia  to 
take  the  proof  and  at^nowiedgment  of  deeds  and  conveTanees  and  other 
written  instruments  executed  therein  to  be  oied  in  this  state. 

T  Chapter  160,  passed  April  tS,  amended  the  act  of  1S31,  abolishing  int- 
prfsonment  for  debt  hy  omitUng  tbe  proiriaioiu  relatin  to  tbe  residence 
of  tlie  debtor,  and  Chapter  877,  passed  Mi^  14,  amended  tbe  same  act  by 
antboHEing  the  discharge  of  tbe  defendant,  or  tbe  postponement  of  a  bear- 
ing on  bis  giving  a  bond  conditioned  against  tbt  transfer  or  removal  of  his 
property  pending  tin  ded^on  ot  Um  muttK. 


D.qit.zeaOvGoOt^lc 


WiLUuis.  H.  Shwabd,  1840.  771 

Foreigners  mtitled  to  be  naturalized,  and  desirons  of 
the  privileges  of  citizenship,  ought  rather  to  be  encour- 
aged, than  deterred,  as  they  frequently  are,  by  the  onerous 
charges  attending  the  requisite  legal  proceedings.  Disa- 
bilities in  relation  to  acquisition  and  alienation  of  real  es- 
tate by  resident  foreigners  are  a  remnant  of  feudal  prin- 
ciples, believed  to  be  not  only  unnecessary  for  the  security 
of  the  state,  but  inconsistent  with  the  spirit  of  our  consti- 
tution,  and  injurious  to  the  general  prosperity.  It  is 
worthy  of  your  consideration,  whether  the  time  has  not 
arrived  for  the  adoption  of  a  more  liberal  policy,  and 
whether  the  temporary  relief  from  these  disabilities  which 
bas  heretofore  been  granted,  chiefly  in  favor  of  individuals, 
may  not  now  be  made  general  and  permaneni 

I  beg  leave  to  refer  you  to  the  suggestions  contained  in 
my  last  message  concerning  the  laws  regulating  elections. 
It  is  of  vital  importance  to  the  security  of  our  institutions, 
not  only  that  our  elections  should  be  conducted  with  im- 
partiality, and  should  thus  express  the  will  of  the  majority 
of  the  people,  but  that  there  should  be  entire  and  universal 
confidence  in  their  purity.  The  acquiescence  required  of 
the  minority  cannot  be  expected  to  be  rendered  with  cheer- 
fulness, if  it  be  at  all  questionable  whether  the  public  will 
is  truly  expressed.  I  cannot  doubt  that  you  will  feel  it  to 
be  your  duty  to  establish  the  necessary  safeguards  for  the 
full  and  uninterrupted  exercise  of  the  elective  franchise 
by  all  those,  whether  rich  or  poor,  native  or  naturalized, 
whatever  may  be  their  employment  or  condition  in  life,  to 
whom  that  inestimable  privilege  is  guaranteed.' 

S  Chapter  79,  paued  Uanh  30,  prorided  for  the  ragUtnttion  of  alMiton  In 
tbe  aftj  of  Nbw  York,  and  eontained  other  proriaioiu  lelatiTe  to  election*. 
On  approring  tliU  biU,  the  Oovemor  aent  a  memorandum  to  the  L^*- 
latnra,  pointing  oat  eertaln  datoei*  and  inggeetltig  amendmenta.  See  apaolal 
noaaaga  of  Marah  SI.    An  amendatory  act,  chapter  301,  waa  paaaed  Maj  14. 

By  chapter  310,  paaied  May  14,  general  electiona  in  Kingi  Oonnty  were 
to  be  bald  on  the  Wednaadaj  maoaeding  the  flrat  Mondajr  in  November 
a>d  Uaiitad  to  om  day. 
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The  constitntion  provides  that  every  male  citizen  of  the 
age  of  twenty-one  years,  who  shall  have  been  an  inhabitant 
of  this  state  one  year  next  preceding  any  election^  and  for 
ttie  last  six  months  a  resident  of  the  connty  where  he  may 
offer  his  vote,  shall  be  entitled  to  vote  in  the  town  or  ward 
where  he  actnally  resides.'  High  jadicial  anthorities  differ 
as  to  the  meaning  of  the  word  resident.  It  is  within  the 
power  of  the  legislature  to  define  this  term,  and  snch  a 
measure  is  highly  necessary,  as  well  to  relieve  donbts  as 
to  secure  the  enjoyment  of  the  elective  franchise  to  those 
of  our  fellow  citizens  whose  occasional  or  temporary  em- 
ployment in  the  navigation  of  our  canals  and  rivers,  and 
upon  our  public  works,  produces  donbts  concerning  the 
place  where  they  are  entitled  to  vote. 

The  reorganization  of  the  court  of  chancery,  with  an 
abridgment  of  the  jurisdiction  and  patronage  of  the  chan- 
cellor, is  alike  indispensable  to  ensure  the  personal  security 
of  the  citizen,  and  to  preserve  the  harmony  of  our  jndicial 
system.  The  proceedings  in  that  court  are  attended  with 
vexatious  delay  and  intolerable  expense.  Questions  of 
equity  peculiarly  demand  the  consultations  of  a  bench,  and 
the  mass  of  appeals,  interlocutory  motions,  and  original 
causes,  is  too  great  for  any  one  chancellor  to  hear  and 
decide,  oonsistentiy  with  a  proper  discharge  of  the  duties 
required  of  him  as  a  member  of  the  court  for  the  correction 
of  errors. 

The  b^iefits  anticix^tted  from  the  reduction  of  the  nmn- 
ber  of  justices  of  the  supreme  oourt,  and  the  distribution  of 
a  portion  of  their  powers  and  duties  among  eight  circuit 
judges,  have  not  been  realized. 

I  therefore  respectfully  suggest  the  expediency  of  dis- 
pensing with  the  offices  of  vice-chancellor  and  circuit  judge, 
and  of  providing  for  amendments  of  the  constitntion  which 

■  Otmit  1821,  Arts,  |  1. 
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shall  direct  the  appointment  of  three  chancellors,  with  co- 
ordinate powers,  and  of  additional  justices  of  the  supreme 
court* 

The  collection  of  debts  is  unnecessarily  delayed  by 
forms,  embarrassed  by  technicalities,  and  burthened  with 
costs.  The  evils  experienced  might  in  a  great  d^pree  have 
been  prevented  had  the  necessary  rules  of  practice  and 
pleading  been  established  by  the  courts  themselves.  It  is 
worthy,  however,  of  consideration,  whether  the  power  now 
exercised  by  the  court  of  chancery,  in  readiing  the  equi- 
table property  of  a  debtor,  may  not  be  entrusted  in  a  great 
degree  to  the  common  law  courts,  and  whether  the  mia- 
ous expense  attending  the  forclosure  of  mortgages  in 
chancery  may  not  be  avoided  by  the  more  simple  method  of 
sale  after  advertisement,  and  after  personal  notice  to 
parties  having  incumbrances  on  the  mortgaged  premises."* 
The  forms  of  pleadings  are  unnecessarily  prolix,  and  dila- 
tory and  evasive  pleadings  ought  to  be  more  effectually 
prevented.  Parties  should  be  allowed  to  perfect  judgments 
in  vacation  as  well  as  during  the  terms  of  the  courts. 
The  alienation  of  land  should  be  facilitated  by  requiring 
all  incumbrances  and  liens  to  be  recorded  or  docketed  in 
the  county  where  the  land  is  situated.  The  jurisdiction  of 
justices'  courts  ought  to  be  extended  to  litigated  cases, 
where  the  amount  involved  does  not  exceed  one  hundred 
dollars. 

The  compensation  of  public  ofScers  is  generally  derived 
from  the  equal  contribution  of  those  for  whose  benefit 
their  services  are  rendered,  but  that  of  attorneys,  solidtors, 
and  ofBcers  of  the  courts  of  justice  is  unhappily  often  ob- 
tained from  those  whose  condition  ought  rather  to  excite 


•  Bncnl  jndidaiy  mnendtiienti  ware  eonaldered,  but  tin  two  bnues  did  not 
iwoh  an  •graemmt  on  ui]'  plan  for  the  reorganiution  of  tha  Jndlciaiy. 

IS  CliApt«r  S42,  puaed  Vaj  14,  na  Intended  to  T«daeo  tha  expenw,  of  fon- 
eloanra  In  the  court  of  ghaiMMT.  The  met  wu  aueiided  In  1S41,  ebapter  S3T. 
Th«  foraeloniTe  of  nortgrngM  t^  advertiaemont  wu  proridod  for  bf  ehaptor 
m,  pMMd  April  IS,  IStt. 
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Bympathy  than  expose  than  to  additional  burthens.  The 
legislature  which  should,  in  a  season  of  adversity  like  the 
present,  diminish  the  expenses  of  legal  proceedings,  as  far 
as  can  be  done  consistently  with  the  full  and  perfect  ad- 
ministration of  justice,  would  advance  the  permanent  nse- 
fulness  of  the  profession  of  the  law,  promote  the  happiness 
of  society,  and  deservedly  obtain  the  gratitade  of  the 
people.** 

It  was  represented  to  me,  on  the  fifth  of  December  last, 
by  the  sheriff  of  the  county  of  Albany,  that  he  had,  on 
many  occasions  during  several  months  previous,  been  re- 
sisted in  the  performance  of  his  duty,  and  prevented  from 
execnting  process  of  the  supreme  court,  and  that  he  had 
been  unable  to  overcome  the  resistance  with  the  unarmed 
force  of  his  county.  He  thereupon  applied  to  me  to  call 
out  a  sufficient  military  force  to  enable  bim  to  execute  the 
process  committed  to  him.  Proofs  were  submitted  to  me, 
which  went  to  show  that  the  resistance  was  preconcerted 
and  organized,  and  that  it  extended  over  a  large  portion  of 
Ms  county.  The  nature  and  duration  of  the  resistance 
complained  of  appeared  to  me  to  require  the  adoption  of 
immediate  measures  for  restoring  the  supremacy  of  the 
laws.  Unwilling,  however,  to  resort  to  the  extreme  remedy 
until  every  other  measure  had  failed,  I  deemed  it  proper 
for  the  sheriff  to  sne  out  process  in  the  name  of  the  peo- 
ple against  the  resisters,  and  to  make  a  farther  e£Fort  to 
perform  his  duty  with  the  aid  of  the  armed  power  of  his 
county.  Measures  were  taken  at  the  same  time  to  have  in 
readiness  a  sufficient  force  to  sustain  the  sheriff,  if  the 
effort  thus  to  be  made  should  prove  ineffectual.  Informa- 
tion was  subsequently  commnnicated  to  me  by  bim,  that  he 
had  proceeded  with  the  armed  power  of  his  county  and  had 

iiTh«  ut  to  nduM  tbe  ecpeiue  of  foraekann  In  tht  court  of  chmiiwi7, 
chapter  342,  eontainad  proTiaionj  regulating  tha  tecs  of  Balielton,  ooanaal 
■jid  court  (AecTB.  Solieiton'  foet  vara  further  regulated  lif  Ml  « 
■et,  paaied  In  lUl,  chapter  £37. 
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been  met  hy  a  large  concourse  of  persons,  soffident  in 
nmnber  to  overpower  him,  and  assemble^  with  the  obviotiB 
purpose  of  obstmcting  him  in  the  performance  of  his  duty. 
This  information  was  accompanied  by  a  renewal  of  his 
application  for  a  military  force.  StiU  desirous,  if  possible, 
to  prevent  a  resort  to  such  force,  I  issned  a  proclamation, 
setting  before  the  resisters  the  nature  of  their  conduct,  and 
the  painful,  but  inevitable,  consequences  of  persisting  in 
it,  joining  them  to  disperse,  and  appealing  to  all  good 
citizens  to  assist  in  maintaining  the  supremacy  of  the  laws. 
In  order,  however,  in  any  event  to  secure  this  result,  I  di- 
rected, as  required  by  law,  a  military  force  to  proceed  to 
the  scene  of  resistance,  and  provided  for  a  reinforcement, 
should  it  be  found  necessary.  It  is  creditable  to  the  citi- 
zens who  had  inconsiderately  become  involved  in  unlawful 
proceedings,  that  they  dispersed  very  soon  after  these 
measures  had  been  adopted,  and  the  sheriff  proceeded 
without  additional  military  aid  to  execute  the  process  of 
the  law.  It  soon  became  manifest  that  no  farther  organized 
resistance  would  be  offered,  and  the  militia  were  there- 
upon immediately  withdrawn.  Although  the  occasion  was 
one  to  be  deeply  regretted,  yet  it  is  a  source  of  satisfaction 
that  a  very  large  proportion  of  those  engaged  in  the  re- ' 
nstance  were  immediately  convinced  of  the  error  of  their 
proceedings,  relinquished  their  designs,  and  manifested  a 
cheerful  and  patriotic  submission  to  the  laws.  It  is  also 
gratifying  that  this  desirable  end  was  attained  with  little 
public  inconvenience,  and  without  destruction  of  property 
or  loss  of  life.  To  this  result,  the  militia,  by  their  alacrity, 
prudence  and  good  conduct,  contributed  in  an  eminent 
d^ree. 

The  resistance  to  the  sheriff  arose  out  of  a  controversy 
between  the  tenants  of  the  manor  of  Bensselaerwyck  and 
its  proprietor.  The  lands  in  that  manor  are  held  under 
ancient  leases,  by  which  mines  and  hydraulic  privileges, 
rents  payable  in  kind,  personal  services,  and  quarter  sales 
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are  reserved.  Such  tenures,  introdnced  before  the  revoln- 
tion,  are  regarded  as  inconsistent  with  existing  instita- 
tiona,  and  have  become  odions  to  those  who  hold  under 
thenL  They  are  unfavorable  to  agricoltaral  improvaDent, 
inconsistent  with  the  prosperity  of  the  districts  where  they 
exist,  and  opposed  to  sonnd  poUoy  and  the  genins  of  oar  in- 
stitutions. The  extent  of  territory  covered  by  the  tenures 
involved  in  the  present  controversy,  and  the  great  num- 
bers of  our  fellow  citizens  interested  in  the  qnestions  which 
have  grown  out  of  them  render  the  subject  worthy  of  the 
consideration  of  the  legislature.  While  full  force  is  al- 
lowed to  the  circumstance  that  the  tenants  enter  volun- 
tarily into  such  stipulations,  the  state  has  always  recog- 
nized its  obligation  to  promote  the  general  welfare,  and 
guard  individuals  against  oppression.  The  legislature  has 
the  same  power  over  the  remedies  upon  contracts  between 
landlord  and  tenant  as  over  all  other  forms  of  legal  re- 
dress. Nor  is  the  subject  altogether  new  in  the  legislation 
of  the  state.  It  was  brought  under  consideration  in  1812 
by  a  bin  reported  by  three  jurists  of  distingoished  emi- 
nence and  ability.  I  trust,  therefore,  that  some  measure 
may  be  adopted,  which,  without  the  violation  of  contracts, 
or  injustice  to  either  party,  will  assimilate  the  tenures  in 
question  to  those  which  experience  has  proved  to  be  more 
accordant  with  the  principles  of  republican  government^ 
and  more  conducive  to  the  general  prosperity  and  the 
peace  and  harmony  of  society." 


iS-Chapter  40,  paBsed  March  21,  made  pnnialMi  for  th«  c 
the  militia,  called  into  Mirlce  in  Deoemfaer,  liSO.  Chapter  877,  psMod  Maj 
13,  provided  for  tlie  appointment  of  two  commjuionen  l^  the  QoTenior 
and  Senate,  to  examine  into  the  mitten  in  dlipnte  betmcn  the  lendlorde 
and  tenants  in  the  Manor  of  IteniaelaerwTek,  with  a  Mcnr  of  procuring  a 
eettlement  of  aneh  dlipntM  and  the  eztingnialunent  of  the  clainw  of  tbe 
landlord!  to  certain  righta  relating  to  water,  mine*  and  quarter  talea.  The 
eommiuiomn  were  alio  required  "to  inquire  Into  the  eSect  of  the  tenurea 
exleting  In  laid  manor,  upon  the  agricultural  improremeitt  of  the  comtif, 
aad  upon  tbe  eaterpTiae,  haUta  and  aharaet«r  of  the  population.'' 
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A  requisition  was  made  apon  me  in  Jxily  last,  by  the 
Bxecntive  of  Virginia,  for  the  delivery  of  three  persons  as 
fugitives  from  justice,  charged  with  having  feloniously 
stolen  a  negro  slave  in  that  state.  I  declined  to  com- 
ply with  the  requisition,  upon  the  grounds  that  the  right 
to  demand  and  the  reciprocal  obligation  to  surrender  fugi- 
tives  from  justice  between  sovereign  and  independent  na- 
tions, as  d^ned  by  the  law  of  nations,  include  only  those 
cases  in*which  the  acts  constituting  the  o^ence  charged  are 
recognized  as  crimes  by  the  universal  laws  of  all  civilized 
countries ;  that  the  object  of  the  provision  contained  in  the 
constitution  of  the  United  States,  authorizing  the  demand 
and  surrender  of  fugitives  charged  with  treason,  felony  or. 
other  crime,  was  to  recognize  and  establish  this  principle 
of  the  law  of  nations  in  the  matual  relations  of  tiie  States 
as  independent,  equal  and  sovereign  communities ;  that  the 
acts  charged  upon  the  persons  demanded  were  not  recog- 
nized as  criminal  by  the  laws  of  this  state  or  by  the  univer- 
sal laws  of  all  civilized  conntries:  and  that  consequently 
the  case  did  not  fall  within  the  provision  of  the  constitu- 
tion of  the  United  States." 

The  (Joveraor  of  Virginia  in  his  last  annual  message  re- 
ferred the  subject  to  the  consideration  of  the  legislature 
of  that  state,  and  declared  that  my  construction  of  the  con- 
stitution of  the  United  States  could  not  be  acquiesced  in  or 
submitted  to.  He  added  that  if  it  were  allowed  to  prevail, 
and  no  relief  could  be  obtained  against  what  he  designated 
as  a  flagrant  invasion  of  the  rights  of  Virginia,  either  by 
an  amendment  of  the  constitution  of  the  United  States,  or 
by  the  action  of  the  legislature  of  Virginia,  it  might  ulti- 
mately become  the  important  and  solemn  duty  of  Virginia 
to  appeal  from  the  cancelled  obligations  of  the  national 
compact  to  original  rights  and  the  law  of  self  preservation. 

I  confess  my  surprise  that  it  should  in  any  part  of  the 
Union  be  regarded  as  a  new  and  startling  doctrine  that 

b  U.  8.  Oomt.  ut.  4,  I  Z,  cUnM  2. 
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the  constitutional  power  of  the  Execative  of  any  other 
state  to  demand  the  surrender  of  a  citizen  of  this  state,  to 
be  carried  to  the  former  and  tried  for  an  offence  commit- 
ted there,  is  limited  to  cases  in  which  the  offence  charged 
is  recognized  as  criminal  by  the  statute  laws  of  this  state, 
by  the  common  law,  or  by  the  universal  laws  of  mankind. 
Nor  can  I  withhold  the  e:q>Te8sion  of  my  sincere  regret 
that  a  construction  of  the  constitution,  manifestly  neces- 
sary to  maintain  the  soverdgnty  of  this  state  and  the  per- 
sonal lights  of  her  citizens,  should  be  regarded  by  the  Ex- 
ecutive of  Virginia  as  justifying  in  any  contingency  a  men- 
ace of  secession  from  the  Union. 

The  subject  is  one  which  appertains  to  the  Executive  de- 
partment. The  duties  of  that  department  in  such  cases  are 
prescribed  by  the  constitution  of  the  tTnited  States,  and 
not  by  the  constitution  or  laws  of  this  state.  Nevertheless, 
the  respect  I  entertain  for  the  Executive  of  Virginia,  as 
well  as  the  deference  I  owe  to  the  legislature  of  this  state 
induce  me  to  transmit  herewith  the  correspondence  which 
has  taken  place." 


uSm  Special  HeMage  of  April  11.  An  Auembly  eommittM  wbJck' 
«ooaidered  tlie  Vitginik  r«qiiiaitioii,  mbmlttal  tht  following  report  on  Um 
nth  of  May: 


"  That  b;  the  eonititution  and  laws,  the  power  of  canilng  the  arrest  of 
parsans  dctnanded  as  fugitives  from  Juatlce  la  -vested  In  the  ExeontlTe,  and 
bis   discretion   in   deliverinf;   up   Baid   persona   cannot  be   controlled   l>7   anj' 


erineed  a  proper  re^rd  for  those  feelinfp  and  a  jutt  deference  to  pnblii 
■entiroent,  in  submitting  to  this  Legislature  the  whole  correspondenca  tliaC 
bad  taken  place  between  him  and  the  Eiftecutive  of  Virginia.  On  a  careful 
examination  of  that  eorrespondeace,  yonr  committee  cannot  discover  anj' 
occasion  for  the  interpoiition  of  this  bouae,  even  hj  way  of  advice,  llkej' 
believe  the  positions  bikfn  by  the  Governor  of  this  State,  to  be  sound  nnd 
judidouB;  and  that  his  espoaition  of  the  meaning  of  the  eonstitational 
provision  in  question,  la  the  only  one  that  can  be  given  consistent  with 
the  sovereignty  of  the  State  and  the  rights  of  the  citiEens,  while  It  is  In 
strict  conformity  vrith  our  federal  obligations  to  other  States,  and  reci^niaM 
all  the  rights  which  were  intended  to  be  secured. 

"  The  committee  content  themselves  with  the  expression  of  their  general 
concurrence  in  the  views  presented  by  the  Governor,  Iieeause  the  subject  is 
one  which  cannot  be  discusiwd  with  brevity,  and  because  It  has  already  been 
examined  and  lllnstrated  with  distinguished  ability.    Conceiving  that  tliere 

lU.  8.  Coaat.  art.  4.  |  2,  clauM  2. 
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Our  fellow  citizens  in  varionB  parts  of  the  state  will  very 
justly  call  your  attention  to  the  condition  of  the  currency. 
We  are  a  commercial  people.  We  are  rendered  so  by  the 
location  of  our  country,  its  physical  formation,  its  variety 
of  climate  and  productions,  and  its  internal  communica- 
tions by  land  and  water;  by  the  operation  of  republican 
institutions  and  equal  laws;  by  our  wants;  by  our  re- 
sources; by  our  enterprise;  by  the  mutual  confidence  aris- 
ing from  moral  and  intellectual  cultivation;  by  the  inter- 
course existing  among  the  citizens  of  the  several  states, 
and  by  our  relations  with  foreign  nations.  The  federal 
government  has  heretofore  encouraged  commerce  by  enter- 
ing into  commercial  treaties,  by  tiie  establishment  of  a 
navy,  by  the  reduction  of  imposts,  and  by  the  improvement 
of  rivers  and  harbors  on  our  lakes,  as  well  as  on  the  sea- 
board. The  legislatures  of  the  several  states  have  seconded 
this  policy  by  increasing  the  facilities  for  trade.  The  pro- 
motion of  commerce  in  all  its  branches  affords  the  most 
effectnal  enoouragranent  to  agriculture  and  manufactures, 
because  commerce  is  only  an  exchange  of  productions.  The 
wants  of  one  region  are  supplied  by  the  labor  of  another, 
and  thus  the  industry  of  aU.  is  rewarded.  Our  internal 
commerce  knows  no  political  or  geographical  lines.  It  per- 
vades every  region,  seeking  and  exchanging  the  surplus 
productions  of  every  department  of  industry.    To  effect 


la  no  oceulon  to  sabmit  any  propoBition  to  the  home  for  ita  action,  jojix 
committee  ask  to  b«  discharged  from  the  farther  oonaideration  of  tbe  anbjeet." 

The  commttt«e  waa  diaohargnd  aa  lequeitod. 

Chapter  22S,  paaaed  Hay  6,  "  to  extend  tbe  right  of  trial  by  j\uy  "  con- 
tained  tlie  proriaitHi  that 

"  Inatead  of  the  hearing  provided  by  the  firat  article  of  Title  one  and 
Chapter  nine  of  the  third  Part  of  tbe  Revised  Statutea,  to  be  had  before  k 
court  or  ofBcer,  upon  the  Tetum  of  any  writ  of  babeaa  corpus  lagued  to 
bring  up  tbe  body  of  an  alleged  fugitive  from  service  or  labor  to  which  he 
is  Iteld  nnder  tiie  laws  of  an^  other  state,  who  shall  have  escaped  into  thia 
state,  the  claim  to  tbe  service  of  sucb  alleged  fugitive,  bis  identity,  and 
the  fact  of  bis  having  eacaped  from  another  state  of  the  Ullit«d  Statea 
Into  this  state,  ahali  1m  determined  t>y  a  jury." 

Dor  a  further  consideration  of  tbe  subject  of  fu^tivea  from  Jnatloa, 
aae  poal,  special  nMaaBgea  of  Uareh  26,  April  14,  and  Usy  15. 
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this  exdiange  a  corrency  or  medium  is  mdispensable,  and 
it  ahovld  every  where  have  the  highest  attainable  unif  oim- 
ity  of  value.  A  mixed  correnoy,  composed  of  coin  and 
paper  redeemable  in  coin,  has  xmavoidably  resulted  from 
the  condition  of  our  country  and  our  intercourse  with 
foreign  nations.  That  such  a  currency  is  far  better  than 
one  exclusively  metallic  is  proved  by  contrasting  the  gen- 
eral prosperity  of  the  countries  in  which  it  is  employed 
with  the  condition  of  those  which  use  only  the  precious 
metals.  But  it  is  attended  by  the  disadvantage  of  a  liabil- 
ity to  expansion  beyond  the  legitimate  wants  of  trade,  and 
in  order  to  prevent  such  expansions  as  far  as  possible,  and 
mitigate  their  evils,  it  must  be  subjected  to  regulation.  It 
is  a  consequence  of  the  independent  action  of  the  legisla- 
tures of  the  several  states  that  the  paper  money  issued 
under  their  authority  must  in  the  absence  of  adequate 
regulation,  be  unequal  in  security  and  in  convertibility,  and 
that  the  amount  issued  must  often  be  disproportioned  to 
the  exigencies  of  trade.  Heretofore  the  federal  govern- 
ment has  discharged  the  responsibility  of  such  regulation, 
but  for  some  time  past  congress  has  made  no  provision 
for  that  important  purpose,  and  the  currency  of  the  coun- 
try has  been  supplied  by  paper  money  issued  under  the 
authority  of  twenty-six  different  states,  in  amomits  limited 
by  other  wants  than  those  of  trade,  and  regulated  upon 
other  considerations  than  those  which  regard  the  general 
Interests  of  the  whole  country. 

The  exchange  of  prodnctionB  between  distant  parts  of 
the  country  is  burthened  with  ruinons  expenses,  and  the 
prompt  collection  of  debts  is  rendered  impossible.  Intemal 
commerce  has  suffered  a  check,  and  derangement  is  felt 
in  every  department  of  business.  The  expenses,  losses,  and 
sacrifices  resulting  from  the  embarrassments  of  trade  fall 
ultimately  upon  those  engaged  in  productive  industry,  and 
cause  a  depreciation  in  the  value  of  labor,  of  the  fruits  of 
the  earth,  and  of  the  soil  itself.    In  the  present  instance, 
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the  evils  have  been  aggravated  by  a  long  and  severe  de- 
rangement in  onr  foreign  commerce.  As  if  the  neglect  of 
its  appropriate  and  important  fnnctions  were  not  enough, 
the  federal  government  has  contributed  to  increase  tiie 
general  embarrassment,  by  manifesting  a  persevering  hos- 
tility to  the  institutions  of  the  states,  and  has  disturbed  the 
general  confidence  by  efforts  to  introduce  a  metallic  cur- 
rency. The  introduction  of  such  a  currency  is  impracti- 
cable, would  be  unjust  if  it  were  practicable,  because  it 
would  require  our  citizens,  in  the  absence  of  necessity  or 
adequate  motive,  to  reduce  the  value  of  labor  and  property 
to  the  depreciated  standard  of  a  specie  circulation.  To  the 
people  of  this  state,  and  all  who  resort  to  her  great  com- 
mercial market,  the  measures  aJopted  by  the  federal  gov- 
ernment to  carry  this  project  into  effect  have  been  pro- 
ductive of  unmitigated  evil,  while  the  earnestness  with 
which  our  fellow  citizens  in  some  portions  of  the  Union 
sustain  those  measures  proves  that  they  endure  the  same 
evils  with  a  fallacious  hope  of  being  able  to  transfer  to 
themselves  a  considerable  portion  of  the  commerce  which 
is  now  enjoyed  by  New  York.  I  trust,  therefore,  that  these 
measures  will  receive  no  support  from  us,  but  that  what- 
ever influence  the  sanction  of  the  legislature  may  have  will 
be  exerted  in  favor  of  a  policy  that  shall  immediately  re- 
store the  prosperity  of  the  TJnion,  and  preserve  the  com- 
mercial advantages  of  onr  state. 

The  currency  heretofore  established  in  this  state, 
through  the  agency  of  safety  fund  banks,  had  a  safe  and 
wholesome  action  while  the  currency  of  the  nation  was 
regulated  by  the  federal  government.  But  &at  system  of 
banking  became  odious  as  a  monopoly,  and  the  unequal 
distribution  of  its  privileges  and  the  corrupting  tendency 
of  applications  for  legislative  charters  spread  discontent 
and  alarm  throughout  the  state.  From  these  circumstances 
resulted  the  passage  of  the  law  which  authorizes  the  busi- 
ness of  banking  to  be  carried  on  by  associations  without 
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charters.  EUtber  of  these  systems  woiild,  TUider  ordinary 
circmnstances,  have  furnished  a  currency  for  this  state, 
which  within  our  own  boundaries  would  have  been  unxf onn, 
and  readily  convertible  into  specie,  and  as  exchanges  are 
generally  in  favor  of  this  state,  would  have  been  equally 
useful  in  other  states.  Although  oar  banking  institutions 
have  not,  as  on  a  former  occasion,  suspended  the  payment 
of  specie,  the  farmer,  the  mechanic,  and  the  merchant  are 
obliged  to  receive  bank  notes  whose  full  value  cannot  be 
realized  without  presenting  them  for  redemption  at  a  dis- 
tant place.  The  commerce  of  the  state  is  embarrassed,  and 
agricultural  and  manufacturing  industry  are  oppressed 
with  the  extortion  of  brokers  and  usurers.  However  the 
federal  govermnent  may  choose  to  neglect  its  proper 
functions,  the  evils  of  our  domestic  currency  are  within 
your  reach,  and  I  trust  they  will  be  the  subject  of  speedy 
and  effectual  reform. 

It  is  a  high  privilege  to  furnish  a  circulatii^  medium, 
whether  that  privilege  be  conferred  by  charter,  or  enjoyed 
under  the  more  equal  operation  of  a  general  law.  It  par- 
takes of  the  responsibilities  and  dignity  which  belong  to 
the  sovereignty  of  a  state,  and  its  profitableness  has  been 
evinced  by  extraordinary  dividends  and  accumulations. 
It  is,  therefore,  not  demanding  an  unjust  or  unreasonable 
equivalent  to  require  those  who  enjoy  this  privilege  to 
maintaia  a  sound  and  nniform  currency.  Various  plans 
have  been  suggested  to  accomplish  this  important  object. 
One  of  these  contemplates  the  employment  of  the  bank 
fund,  with  equivalent  contributions  from  associations 
formed  nnder  the  general  law,  to  redeem  in  the  city  of 
Albany  the  bills  of  the  several  banks.  It  is  probably  a 
sufficient  objection  to  this  plan  that  it  would  pervert  the 
bank  fund  from  its  le^timate  object  and  jeopard  its 
security.  A  second  system  is  to  require  the  country  banks 
to  redeem  their  notes  either  in  the  city  of  New  York  or  in 
the  city  of  Albany.  The  objection  to  this  plan  is  that  it  would 
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be  nnjuBt  to  require  a  banking  institntion  to  provide  fnnds 
for  paying  its  liabilitieB  at  two  places,  at  its  own  connter 
and  elsewhere.  The  force  of  this  objection  is  weakened 
hy  the  fact  that  the  operations  of  trade  carry  the  currency 
of  the  country  to  the  principal  mart  If  the  amount  of  its 
issues  collected  at  the  place  assigned  for  i^emption  were 
to  be  made  known  to  any  bank,  it  could  be  required  to  trans- 
mit its  funds  to  that  place  after  a  reasonable  interval  of 
time,  and  thus  be  relieved  from  the  necessity  of  providing 
an  equal  amount  to  meet  demands  at  home.  If  this  system 
should  receive  legislative  sanction,  the  comptroller  might 
be  required  to  apply  the  safety  fmid  without  delay  to  the 
redemption  of  the  balance  which  a  bank  had  neglected  or 
refused  to  pay  after  receiving  the  requisite  notice,  if  such 
balance  did  not  exceed  a  just  proportion  of  the  whole  fund. 
This  system  has  been  partially  in  operation,  and  is  under- 
stood  to  have  been  very  successful.  These  suggestions  are 
submitted  in  the  hope  that  they  may  be  useful  in  your  dis- 
cussions of  this  important  subject 

The  necessity  of  a  revision  of  the  general  banking  law, 
as  recommended  in  my  annual  message  at  the  last  session, 
has  greatly  increased  during  the  past  year.  It  is  alleged, 
and  with  too  many  evidences  of  truth,  that  the  stock  de- 
posited with  the  comptroller  as  a  basis  for  circulating 
notes  has  been  in  some  instances  purchased  or  paid  for 
with  the  notes  issued  upon  the  same  stock.  Such  a  pro- 
ceeding is  manifestly  an  evasion  of  the  statute,  and  care 
should  be  taken  to  guard  against  it  for  the  future.  Some 
of  tiie  associations  have  issued  post  notes  as  currency. 
This  practice  is  unquestionably  a  violation  of  the  spirit  of 
the  law,  reprehensible  in  itself  and  fraudulent  to  the 
community. 

It  ought  not  to  excite  surprise  that  the  system  of  free 
banking  should  in  its  commencement  have  been  em- 
barrassed by  difficulties,  or  that  institutions  should  occa- 
sionally have  been  established  where  they  were  not  needed. 
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When  we  reflect  that  we  have  been  for  thirty  years  improv- 
ing the  system  of  banking  by  iucorporatioDB,  we  ought  to 
exercise  forbearance  towards  one  which  has  just  come  into 
existence.  In  the  midst  of  a  pecuniary  revulsion  only  two 
of  the  associations  have  been  closed,  and  they  have  occa- 
sioned no  loss  to  the  community.  There  is,  therefore,  no 
sufficient  ground  for  doubting  the  final  success  of  the  sys- 
tem, with  those  modifications  which  experience  may  from 
time  to  time  suggest.  Among  these  there  shoold  obviously 
be  a  plan  for  the  redemption  of  the  notes  of  the  assodated 
banks,  similar  to  that  suggested  in  reference  to  the  safety 
fund  banks.  While  the  system  affords  all  the  requisite 
facilities  and  security  for  sound  and  safe  banking,  it  is 
obviously  so  much  more  equal  in  its  operation,  and  so  much 
less  liable  to  be  perverted  to  political  designs,  that  I  trust 
you  will  omit  no  effort  to  correct  its  defects  and  ensure 
its  successful  operation.'* 

Permit  me  to  express  a  confident  hope  that  you  wUl  not 
add  longer  delay  to  that  which  has  already  unfortunately 
occurred  in  fillji^  the  vacancy  in  the  representation  of  this 
state  m  the  senate  of  the  Umted  States.^ 

The  action  of  the  federal  government,  always  important, 
has  within  a  few  years  past  excited  unusual  interest. 
Under  the  uniform  system  of  policy  maintfuned  from  the 
foundation  of  ^e  government  our  country  enjoyed  a  career 
of  prosperity,  interrupted  only  by  brief  intervals,  in  which 
that  policy  was  counteracted  by  circumstances  arising  out 
of  the  violation  of  our  rights  by  belligerent  European  na- 

u  Chapter  IB,  puaed  Febnurj  8,  authorUed  Uia  raelproeal  exchange  of  state 
it/ick  lanied  under  the  bank  fond  a^t  and  billa  of  eettain  banks  required  b) 
be  iBdeemad.  By  chapter  !02,  paaaed  Ma^  4,  each  bank  not  located  in 
New  York,  Brooklyn  or  Albany,  was  required  to  keep  an  agent  either  in 
New  York  or  Albany  for  the  redemption  of  circulating  notes  issued  hy  such 
bank.  The  free  banking  aet^  of  1S38,  was  anModed  in  sereral  particnlsrs  by 
chapter  303,  paaaad  May  14. 

IE  Chapter  2,  psHsed  Januaiy  13,  fixed  the  time  (the  )4th  of  Jnnnai;)  for 
the  election  of  a  senator,  and  on  that  day  Nathaniel  F.  lUlnutdge  wns  dioeen 
to  snceeed  himself. 
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tions.  The  coimtry  has  experienced  a  great  change  within 
the  last  three  years.  A  pressure  is  felt  in  all  its  interests 
and  throof hont  its  whole  extent,  and  ever^  effort  to  rise 
has  been  followed  by  greater  depression.  The  federal 
Executive,  in  his  recent  communication  to  congress,  extends 
no  hope  of  relief  from  these  evils,  but  urges  the  adoption 
of  measures,  the  very  discussion  of  which  has  produced 
only  the  most  disastrous  consequences.  We  are  an  indus- 
trious, economical,  ^olightened,  and  virtnons  people.  Our 
prosperity  is  hindered  by  no  hereditary  inequalities  of 
political  rights  or  social  condition.  We  have  enjoyed  peace 
and  tranquillity  for  twenty-five  years.  If  then  there  be  any 
virtue  in  forms  of  government,  ours  ought,  if  well  admin- 
istered, to  secure  national  prosperity  and  general  content- 
ment and  happiness.  The  power  and  influence  of  the  £Ix- 
ecntive  department  of  the  federal  government  are  greatly 
increased,  and  the  history  of  that  government  for  the  last 
few  years  exhibits  a  constant  struggle  on  the  part  of  the 
Executive  to  control  the  opinions  of  the  representatives  of 
the  people.  His  appeals  from  their  decisions  have  be^a 
tried  by  popular  elections  for  the  first,  second  and  third 
time.  In  such  trials  the  representative  has  to  contend- 
singly  and  nnaided  against  the  combined  influence  and 
patronage  of  the  government.  Not  content  with  the  already 
overshadowing  powers  of  the  national  government,  the 
President  has  arraigned  before  congress  the  institations  of 
the  states  and  the  states  themselves,  and  has  discussed 
their  domestic  concerns  with  as  great  freedom  as  if  they 
were  responsible  to  the  federal  government,  and  were  not 
sovereign  in  the  conduct  of  their  municipal  affairs.  These 
innovations  furnish  a  new  demonstration  of  the  error  of 
those  who,  at  the  adoption  of  the  constitution,  supposed 
the  federal  government  too  unstable,  and  the  power  and 
influence  of  the  Executive  department  too  limited.  The 
time  seems  to  have  arrived,  when  the  adoption  of  measures 
to  restrun  the  increasing  power  of  the  Executive  and 
Vol.  m.— 50. 


D.qit.zeaOvGoOt^lc 


786  Messaoes  fbou  the  Qovebnob. 

zuaintain  thei  necessary  independence  of  the  states  should 
no  longer  be  delayed.  Among  such  measnres  none  wonld 
be  more  safe,  more  effectual,  or  more  in  harmony  with 
democratic  principles  than  amendments  of  the  constitntion 
of  the  United  States,  which  should  vest  in  congress  the 
appointment  of  the  chief  financial  oflScers  of  government, 
and  limit  the  tenure  of  the  presidential  office  to  a  single 
term. 

It  is  a  source  of  the  highest  satisfaction,  that  notwith* 
standing  all  adverse  circumstances,  the  prosecution  of 
works  of  internal  improvement  with  private  capital  has 
not  been  arrested  during  the  past  year,  but  has  been  car- 
ried on  with  patriotic  and  praiseworthy  assiduity  and 
with  great  success.  That  section  of  the  New  York  and 
Erie  raUroad  about  fifty-five  miles  in  length,  which  extends 
from  Tappan,  on  the  Hudson  river,  to  Middletown  in 
Orange  county,  will  soon  be  completed.  The  result  will, 
it  is  hoped,  vindicate  the  whole  enterprise  from  unjust 
prejudices  and  contribute  to  hasten  its  consummation. 
The  Long  Island  railroad  has  been  extended  farther  into 
the  interior  of  the  island.  By  the  completion  of  the  Utica 
and  Syracuse  and  the  Syracuse  and  Auburn  railroads 
within  the  past  year,  only  one  hundred  mUes  of  railroad 
remain  to  be  finished  before  our  citizens  will  enjoy  the 
facilities  of  a  passage  by  steam  power  from  one  extremily 
of  the  state  to  the  other,  and  the  steam  navigation  of  the 
remote  western  lakes  will  be  connected  with  the  steam  navi- 
gation of  the  Atlantic.  The  completion  of  the  railroad 
from  the  coal  mines  at  Blossburg,  in  Pennsylvania,  to  the 
termination  of  the  western  branch  of  the  Chemung  canal, 
is  an  event  of  great  importance  to  the  central  part  of  the 
state,  and  among  its  beneficial  results  we  may  antidpate 
an  increase  in  the  revenues  of  that  canal. 

The  various  surveys  directed  by  the  legislature  at  its  last 
session,  with  a  view  to  the  improvement  of  the  northern 
tributaries  of  the  Hudson,  to  the  extension  of  the  Chemung 
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canal  to  the  line  of  the  State  of  Pennsylvaiua,  to  the  exten- 
sion of  the  Black  river  can^  to  the  St.  Lawrence,  and  to 
the  constrnction  of  a  canal  in  the  valley  of  the  Connewango, 
have  been  succesBfolly  prosecuted.  I  transmit  brief  state- 
ments which  have  been  submitted  to  me  by  the  engineers 
engaged  in  the  two  first  named  snrveys.  I  am  certain  yon 
Trill  not  withhold  whatever  of  encouragement  and  support 
can  be  extended,  consistently  with  the  financial  condition 
of  the  state,  to  our  fellow  citizens  who  feel  an  interest  in 
these  several  improvements.  I  recommend  a  continoation 
of  the  survey  of  the  northern  branches  of  the  Hudson  as 
necessary  to  a  more  perfect  acquaintance  with  the  extensive 
■region  of  country  which  will  be  opened  to  commercial  inter- 
course by  the  improvements  contemplated  in  that  section 
of  the  State. 

The  general  policy  of  prohibiting  the  transportation  of 
freight  on  railroads  which  run  parallel  to  the  canals  is  not 
altogether  without  question.  There  can  however  be  but 
one  sentiment  as  to  the  expediency  of  suspending  the  pro- 
hibition during  the  season  in  which  the  navigation  of  the 
canals  is  arrested  by  ice.  A  prohibition  at  that  season 
operates  injuriously  to  the  agricultural  interest,  and  tends 
to  produce  a  monopoly  of  the  necessaries  of  life,  at  a  time 
when  want  and  misfortune  are  felt  most  severely  by  the 
inhabitants  of  our  populous  cities. 

Apprehensions  prevail  that  the  public  credit  may  become 
too  deeply  involved  in  the  prosecution  of  works  of  internal 
improvement.  The  project  of  enlarging  the  Erie  canal  was 
adopted  by  the  legislature  of  1835.  It  arose  from  the 
necessity  of  repairing  such  parts  of  the  canal,  especially 
the  locks  and  aqueducts,  as  were  worn  by  time  and  use. 
"With  the  great  increase  of  trade,  delays  and  inconveni- 
ences were  experienced  in  consequence  of  the  limited  di- 
mensions of  the  canal  and  the  want  of  double  locks.  It  was 
manifest,  too,  that  the  canal  had  not  completely  accom- 
plished the  objects  of  its  construction,  inasmuch  as  a  con- 
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siderable  portion  of  the  western  trade  contmned  to  se^  a 
market  by  other  routes.  It  seemed  important,  therefore, 
to  increase  its  capacity  and  thereby  reduce  the  expense  of 
transportation.  It  was  maintained  that  by  the  use  of  boats 
of  one  hundred  tons  bnrthen,  instead  of  thirty  tons,  the 
expense  of  transportation  would  be  reduced  fifty  per  cent. 
In  this  view  the  expediency  of  the  enlargement  was  incon- 
trovertible, if  the  expense  should  not  be  disproportionate, 
and  the  requisite  funds  conld  be  provided  wiliiout  injustice 
to  other  claims  upon  the  pnblic  mtmificence.  The  act  of 
1835  directed  the  enlargement  to  be  undertaken  when  the 
canal  board  should  be  of  opinion  that  the  public  interest 
required  the  improvement,  and  its  extent  was  submitted  to 
their  discretion.  It  will  not,  I  hope,  be  deemed  disrespect- 
ful to  remark,  that  the  first  step  in  this  great  undertaking, 
the  delegation  of  the  legislative  power  to  a  board  not 
directly  responsible  to  the  people,  was  a  departure  from 
the  spirit  of  the  constitution,  so  imfortunate  in  its  conse- 
quences, that  it  should  remain  a  warning  to  all  future  legis- 
latures." The  expense  of  the  enlargement  is  now  estimated 
at  $23,402,863;  yet  the  law  by  which  it  was  authorized 
passed  without  any  estimate  having  berai  submitted  to  the 
legislature,  and  with  scarcely  any  discussion.  If  completed 
on  the  present  scale,  the  canal  will  surpass  in  magnitnde 
every  other  national  work  of  internal  improvonent;  yet 
all  the  responsibilities  in  reference  to  the  dimensions  and 
cost  of  the  enlargement  seem  to  have  been  cast  off  as  un- 
worthy the  consideration  of  the  legislature.  The  same  act 
provided  that  after  the  year  1837  the  expenditures  upon 
that  work  should  be  so  limited  as  to  leave  from  the  canal 
revenues,  withont  reference  to  auction  and  salt  duties,  an 
annual  income  to  the  state  of  at  least  three  hundred  thou-, 
sand  dollars,  over  and  above  all  ordinary  repairs  and  ex- 
penditures on  the  Erie  and  Champlain  canals. 

«  CoomL  1S21,  art.  1,  |  I. 
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In  1836,  for  the  first  time,  an  estimate  of  the  expense  of 
the  enlargement  was  submitted  to  the  legislature  by  the 
canal  board,  l^  which  it  was  calcolated  at  $12,416,150.17. 
The  canal  commissionerB  had  previously  estimated  the  ex- 
pense of  the  Ctenesee  Valley  canal  at  $1,890,614.12,  and  that 
of  the  Black  Biver  canal  at  $1,068,437.20.  With  this  infor- 
mation before  them,  the  legislature  of  1836  increased  the 
ammal  income  to  he  applied  to  the  uses  of  government  to 
fonr  hundred  thousand  dollars.  They  also  directed  the 
construction  of  the  Qenesee  Valley  and  Black  Biver  canals, 
and  provided  that  their  deficiencies  of  revenue  shonld  be 
paid  out  of  the  treasury,  and  authorized  a  loan  of  the  credit 
of  the  state  to  the  New  York  and  Erie  railroad  company 
to  the  amount  of  three  millions  of  dollars. 

The  subject  was  again  agitated  in  1837.  The  canal  board 
reported  that  they  did  not  believe  the  enlargement  could 
be  completed  at  the  cost  before  estimated,  for  the  reason 
that  the  plans  of  some  of  the  mechanical  work  had  been 
ehanged,  and  that  parts  of  the  line  had  been,  and  others 
probably  would  be,  varied.  They  stated  that  the  cost  of 
construction  was  greater  than  when  the  estimates  were 
made ;  that  they  did  not  believe,  if  prices  were  the  same  as 
at  the  time  the  estimates  were  made,  that  the  cost  of  the 
work  would  exceed  the  estimates,  except  the  increase  occa- 
sioned by  changes  of  the  plans  or  of  the  line.  They  added 
that  they  could  not  form  an  opinion  of  the  additional  cost 
of  the  work  beyond  the  estimates,  but  they  did  not  believe 
it  would  amount  to  a  large  sum,  exclusive  of  damages ;  that 
the  amount  would  greatly  depend  upon  the  prices  of  labor 
and  provisions,  and  that  there  had  been  no  estimate  of 
damages  to  ijidividnals.  They  also  gave  it  as  their  opinion 
that  it  was  for  the  interest  of  the  state  to  proceed  with  the 
enlargement  so  that  it  might  be  completed  sooner  than  was 
contemplated  by  the  act  of  1835.  It  is  evident  that  this 
report  did  not  tend  to  shake  the  confidence  of  the  legis- 
lature in  the  ability  of  the  state  to  complete  the  public 
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works,  once  the  house  of  assooably  rejected,  by  an  almost 
unanimons  vote,  a  resolution  contemplating  the  repeal  of 
the  laws  directing  tiie  constmction  of  the  Genesee  valley 
and  Black  Biver  canals. 

In  1838,  the  late  Executive  recommended  a  more  speedy 
enlargement  of  the  Erie  canal.  It  was  obvious,  from  the 
condition  of  the  finances  of  the  state  at  that  time,  that  this 
could  not  be  effected  without  contracting  a  debt.  The  as- 
sembly responded  to  this  recommendation  by  passing  a  bill 
directing  the  commissioners  of  the  canal  fund  to  borrow 
on  the  credit  of  the  state  one  million  of  dollars  for  that 
object.  The  senate  amended  the  bill  so  as  to  authorize  the 
borrowing  of  four  million  of  dollars  instead  of  one  million. 
In  this  shape  the  bill  became  a  law.  This  law  required  the 
canal  commissioners  to  put  under  contract,  with  as  little 
delay  as  possible,  such  portions  of  the  work  as  were  men- 
tioned in  their  report  of  that  year,  and  such  other  portions 
as,  in  the  opinion  of  tiie  canal  board,  would  best  secure  the 
completion  of  the  entire  enlargement  with  double  locks  on 
the  whole  line. 

It  was  reserved  for  the  assembly  of  1839  to  discover  that 
the  estimates  which  had  been  the  basis  of  such  important 
legislative  action  during  the  preceding  three  years  had 
been  widely  erroneous.  The  canal  commissioners  were  re- 
quired to  review  their  estimates  of  the  unfinisbed  works. 
They  reported  that  the  expense  would  be  as  follows : 

Of  the  Erie  canal  enlargement. $23,402,863.02 

Of  the  Black  River  canal ,       2,141,601.63 

Of  the  Genesee  Valley  canal 4,900,122.79 

Making  an  aggregate  of $30,444,587.44 

instead  of  $15,375,201.49,  the  original  estimated  cost  of 
those  works. 

The  practice  bas  recently  obtained  to  some  extent  of  test- 
ing the  expediraicy  of  any  proposed  improvement  by  adding 
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to  its  eatiiuated  cost  the  real  and  nominal  indebtedness  of 
the  state,  together  with  the  sums  for  which  the  credit  of 
the  state  is  pledged  or  in  any  event  anthomed  to  be 
pledged,  and  of  assuaing  that  the  aggregate  will  be  the 
debt  of  the  state  if  the  proposed  improvement  should  be 
•  adopted.  This  test  has  also  been  applied  to  the  undertak- 
ings in  which  the  state  has  already  engaged,  with  the  fol- 
lowing result: 

The  existing  canal  debt  for  works  com- 
pleted, (exclnsive  of  the  Erie  and  Cham- 
plain  canal  debt,  for  the  payment  of  which 

a  fond  has  accnmulated) $3,476,839.66 

The  debt  of  the  general  fnnd ,      2,472,217^2 

The  aggregate  sran  for  which  the  credit  of 
the  state  has  been  heretofore  pledged  and 
directed  to  be  pledged  in  aid  of  canals 

and  railroads .      4,610,000.00 

Estimated  cost  of  the  enlargement  of  the 
Erie  Canal,  and  the  constmotion  of  the 
Genesee  Valley  and  Black  Eiver  canals. .,     30,444,587.44 

Making  an  aggregate  of $41,003,645.02 

The  confidence  of  the  people  in  the  policy  of  internal  im- 
provement, has  sustained  a  severe  shock  from  the  discov- 
ery that  the  state  was  committed  by  the  legislature  to  an 
expenditure  of  thirty  millions  of  dollars,  for  the  comple- 
tion of  three  works  alone,  upon  estimates  of  the  same  works 
rising  only  to  abont  fifteen  millions ;  and  calculations  ex- 
aggerating the  liabilities  of  the  state  to  forty  millions  of 
dollars  have  not  been  unsuccessful  in  adding  imaginary 
alarm  to  the  consequences  of  past  errors,  in  themselves 
sufficiently  embarrassing. 

The  only  act  which  was  passed  at  the  session  of  1839,  ap- 
propriating money  for  purposes  of  internal  improvement, 
was  one  directing  the  sum  of  seventy-five  thousand  dollars 
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to  be  expended  in  improving  the  navigation  of  the  Oneida 
Biver.  With  the  exception  of  an  act  anthorizing  a  varia- 
tion in  the  plan  of  constmcting  the  locks  on  the  G^iesee 
Valley  canal,  by  which  a  saving  of  about  five  hundred  thou- 
sand dollars  will  be  made  in  1^  construction  of  that  work, 
and  several  acts  directing  surveys  in  various  parts  of  the 
state,  there  was  no  other  legislation  during  that  session 
upon  the  subject  of  internal  improvement.  Aside  from  the 
duties  prescribed  by  these  acts,  all  that  the  agents  of  tiie 
state  have  been  called  to  do  in  relation  to  internal  improve- 
ments, has  been  to  comply  with  legislative  directions,  given 
previously  to  the  session  of  1839,  and  to  provide,  in  pur- 
suance of  pre-existing  laws  and  pre-existing  contracts,  for 
the  expenses  incurred  in  the  prosecution  of  the  publie 
works  by  the  canal  commissionera. 

Such  are  the  circumstances  under  which  the  public  inter- 
ests have  been  oonfided  to  our  care.  The  discovery  of  the 
errors  of  our  predecessors,  has  happened  at  a  time  when 
confidence  is  impaired,  property  depreciated,  the  sale  of 
real  estate  arrested,  and  the  currency  disordered.  At  such 
a  period  the  financial  difficulties  of  the  state  are  liable  to  be 
exaggerated,  its  resources  undervalued,  and  its  liabilities 
magnified. 

In  ascertaining  the  trae  financial  condition  of  the  state, 
there  may  be  deducted  from  the  debt  of  the  general  fund, 
the  smn  of  $1,080,000  borrowed  from  the  canal  fund.  Both 
of  these  funds  being  the  property  of  the  state,  this  is  a  loan 
made  by  the  state  to  itself.  We  may  also  deduct  from  the 
liabilities  of  the  state  the  pledges  of  its  credit  to  railroad 
and  canal  companies,  these  pledges  having  been  made  upon 
oinditions,  as  is  understood,  which  afford  an  ultimate  in- 
demnity to  the  state.  Regarding  the  lElrie  and  Champlain 
canal  debt  as  extinguished  by  the  means  provided  for  its 
redemption,  the  actual  debt  of  the  state,  as  it  stood  at  the 
close  of  the  last  fiscal  year,  would  then  be  as  follows: 
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Debt  of  the  general  fnnd ,.. $1,392,217.92 

Debt  of  the  lateral  canals  completed 3,476,839.66 

Debt  contracted  for  nnfiniBhed 

vorks,  viz. ; 
:Bnlargement  of  Erie  canal. . .  $2,600,000.00 

Black  Biver  canal 591,446.10 

Genesee  VaUey  canal 2,000,000.00 

Oneida  Biver  improvement. . .        25,000.00 

5,116,446.10 

Aggregate  state  debt.... .«     $9,985,503.68 

Bat  there  remains  on  hand  a 
balance  of  funds  borrowed 
for  the  oonstmction  of  the 
Cfenesee  Valley  canal.. $939,604.48 

Por  Oneida  Eiver  improve- 
ment     25,000.00 

964,604.48 


State  debt  over  fnnds  in  hand. 


$9,020,899.20 


The  amonnt  required  to  oomplete  the  en- 
largement, as  ascertained  by  deducting 
the  som  already  expended  and  the  sum 
borrowed  and  remaining  in  hand  at  the 
close  of  the  last  fiscal  year  from  the  last 
estimate  made  by  the  canal  commission- 
ers, would  foe $19,2 

To  complete  the  Gknesee  Valley  canal 2,900,122.79 

To  complete  the  Black  Biver  canal 1,550,155.63 


Aggregate  required  to  complete  the 
canals,  according  to  the  last  esti- 
mates     $23,743,165.25 

The  interest  on  this  sum,  at  5  per  oent, 
would  be $1,187,158.26 
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The  Bnrplna  revenue  from  the  canals  during  the  past  year 
was  $1,057,802.74.  The  interest,  at  5  per  cent,  on  the  sum 
estimated  as  necessary  to  complete  the  canals,  to  wit,  on 
$23,743,165.25,  would  be  $1,187,158.26,  esceeding  such  aur- 
plos  revenue  by  the  sum  of  $129,355.52.  The  surplus  reve- 
nue would,  with  the  ordinary  increase,  furnish  snffiaent 
funds  for  completing  the  unfinished  works,  if  applied  ez- 
clnsively  to  that  purpose.  But  by  the  laws  of  1835  and 
1836  an  income  of  four  hundred  thousand  dollars  was. 
directed  to  be  retained  annually  from  this  eorplus  revenue, 
and  the  sum  of  $126,250,  which  is  required  to  pay  the  inter- 
est on  loans  which  had  been  contracted  for  the  enlargement 
of  the  Erie  canal  and  the  improvement  of  the  Oneida  River 
at  the  close  of  the  last  fiscal  year,  is  chargeable  upon  the 
canal  tolls.  Deducting  these  items,  there  is  left  a  surplus 
of  $531,552.74,  applicable  to  purposes  of  internal  improve- 
ment, which  leaves  a  deficiency  of  $655,605.52  ia  the  amount 
necessary  to  meet  the  interest  on  the  sum  required  to  com- 
plete the  works  now  in  progress  according  to  the  corrected 
estimates.  Stating  the  reeult  in  another  form,  the  net  an- 
nual revenue  of  the  state,  applicable  to  purposes  of  internal 
improvement,  without  taking  into  consideration  the  antici- 
pated increase  of  canal  toUs,  would  sustain  a  debt  of  only 
$10,631,054.80,  while  the  sum  of  $23,743,165^5  would  be 
required  to  complete  the  public  works. 

The  state,  however,  may  confidently  anticipate  an  in- 
crease of  canal  tolls,  and  consequent  increase  in  the  revenue 
of  the  Erie  and  Champlain  canal  fund.  This  increase,  al- 
though not  contingent,  is  of  uncertain  amount  Since  the 
year  1826  it  has  averaged  about  eighty  thousand  dollars 
annually.  This  augmentation  of  tolls  must  progress  with 
the  increase  of  commerce  upon  the  western  waters,  which 
would  be  greatly  accelerated  by  the  enlargement  of  the  Erie 
canal. 

Various  opinions  are  entertained  as  to  the  future  net  an- 
nual increase  of  the  canal  tolls.    lu  1838  the  canal  oommis- 
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sioners  reported  to  the  legislatnre  that,  in  their  opinion, 
the  aggregate  tolls  would  reach  the  stun  of  three  millions 
«f  dollars  within  a  few  years  after  the  completion  of  the 
enlargement.  Without  attempting  to  speculate  npon  a 
point  BO  incapable  of  drauonstration,  it  is  sofficient  to  re- 
marlE,  that  every  opinion  admits  the  certainty  of  an  in~ 
•crease  to  an  amount  that  will  be  adequate,  at  some  fntare 
period,  to  pay  the  interest  npon  the  largest  sum  which  the 
exigencies  of  the  State  require,  while  no  calculation  that  is 
based  npon  the  actual  increase  of  canal  tolls  daring  the  last 
"three  years  alone  will  justify  the  prosecution  of  the  works 
now  in  progress  with  the  rapidity  which,  in  the  opinion  of 
the  legislatnre  of  1838,  was  warranted  by  the  fallacious  es- 
timates of  the  canal  commissioners.  The  question  then 
arises,  what,  under  these  ciromnstanceB,  shall  be  tiie  poli<7 
of  the  legislature! 

Waiving  in  this  place  the  consideration  of  remote  conse- 
'quences,  it  may  be  asserted  that  the  public  interest  does  not 
now  demand,  nor  would  the  immediate  welfare  of  the  people 
admit,  the  abandonment  of  the  system  of  internal  improve- 
ment. During  the  severe  pressure  we  have  experienced, 
-the  industry  of  the  citizen  has  been  stimulated,  and  the 
vages  of  labor,  the  prices  of  the  products  of  the  earth,  and 
-the  value  of  property  have  been  sustained  by  expenditures 
in  the  prosecution  of  this  systraa.  The  sadden  arrest  of 
-such  expenditures,  and  the  discharge  Qf  probably  ten  thou- 
«and  laborers,  now  employed  upon  the  public  works,  at  a 
time  when  the  circulation  of  money  in  other  departments 
of  business  is  so  embarrassed  as  almost  to  have  ceased, 
woold  extend  throughout  the  whole  community,  and  with 
fearful  aggravation,  the  losses  and  sufferings  thai  as  yet 
have  been  in  a  great  measure  confined  to  the  mercantile 
elass.  These  losses  and  sufFerings  would  fall  with  peculiar 
severity  npon  the  agricultural  portion  of  the  community, 
because  the  laborers,  if  discharged,  would  generally  seek 
subsistence  in  agricnltural  parsnite,  instead  of  being,  as 
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they  now  are,  consomerB  of  the  abundance  which  con* 
tributes  to  prodnce  a  depreciation  of  the  value  of  our  staple 
productions.  Nor  does  it  appear  that  our  fellow  citizrais 
in  various  parts  of  the  state,  whose  desires  for  the  advan- 
tages of  internal  improvement  have  been  so  intensely  ex- 
cited and  80  earnestly  expressed,  have  determined  to  forego 
those  advantages,  because  precipitancy  has  oharacterized 
tiie  past  management  of  public  affairs,  and  because  their 
hopes,  on  the  eve,  as  they  supposed,  of  being  realized,  have 
encountered  new  and  more  embarrassing  discouragements. 
The  policy  indicated  by  pnblie  sentiment,  and  dmnanded 
by  the  circumstances  of  the  times  and  the  condition  of  the 
state,  is  to  retrench  the  expaiditnres  upon  our  works  of 
internal  improvement  and  prosecute  the  system  with  moder- 
ation and  economy.  It  is  essential  not  only  to  the  righfiul 
action  but  to  the  stability  of  the  government,  that  the  will 
of  the  people,  when  clearly  expressed,  should  be  obeyed  by 
their  representatives.  This  principle  is  peculiarly  import- 
ant in  relation  to  questions  of  revenue  and  expenditure. 
Public  opinion  is,  moreover,  manifestly  right.  The  existing 
and  anticipated  revenues  of  the  canals  must  be,  as  hereto- 
fore, the  basis  of  any  new  loans  which  the  legislature  shall 
see  fit  to  authorize,  since  taxation  for  purposes  of  internal 
improvement  deservedly  finds  no  advocate  among  the 
people.  These  revenues  have  been  disturbed  in  the  general 
derangement  of  pecuniary  affairs,  and  cannot  now  be  the 
basis  of  that  safe  calculation,  without  which  it  is  hazardous 
to  pledge  to  a  great  extent  the  credit  of  the  state.  Nor  c^ 
we  resist  the  evidence  that  the  credit  of  some  of  the  states 
is  less  firm  than  heretofore.  It  ia  worthy,  ther^ore,  of 
serious  consideration  whether  our  own  might  not  be  im- 
paired by  offering  large  amounts  of  stock  in  a  market  al- 
ready filled  with  American  securities.  It  is  doubted  whether 
the  Erie  canal  would  not  have  been  adequate  for  all  useful 
purposes  if  the  scale  of  enlargement  had  been  much  less 
extensive  than  that  fixed  by  the  canal  board,  and  it  is  cer^ 
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tain  that  smaller  dimemdonB,  or  a  moTe  tardy  enla^iement, 
would  have  been  adopted,  had  the  estiniatea  of  the  canal 
commissioners  presented  tmly  tho  cost  of  the  work.  Yoa 
will,  however,  find  tlie  qnestion  of  redncing  ite  dimensions 
embarrassed  by  the  fact  that  about  one  half  of  the  work 
has  been  accomplished  or  put  onder  contract.  The  parts  of 
the  work  which  are  peculiarly  expensive  are  the  aqueducts 
and  locks,  and  these  have  engaged  the  earlier  attention  of 
the  commissionerB  in  consequence  of  the  decay  of  the  old 
stimctnres,  which  threatened  a  suspension  of  navigation. 
It  is  evidently  impossible  now  to  secure,  with  equal  expense, 
the  same  advantages  that  might  have  been  obtained  by 
adopting  a  more  limited  scale  of  enlargement  in  the  first 
instance.  It  is,  however,  respectfully  snlsnitted  whether  it 
woold  not  be  expedient  to  refer  the  plans  of  all  the  works 
in  progress,  including  the  enlargement  of  the  Erie  canal,  to 
competent  engineers,  to  ascertain  what  portions  of  the  same 
may  be  delayed  without  detriment  to  the  public  interest, 
and  what  expense  may  be  saved  by  executing  other  portions 
in  a  manner  equally  effective  and  durable  but  more  plain 
and  economical  than  that  hitherto  pursued.  It  seems  quite 
certain  that  if  the  le^slature  had  enjoyed  the  services  of 
a  board  of  internal  improvement,  including  competent  engi- 
neers, no  such  delusive  estimates  would  have  become  the 
basis  of  legislative  action.  I  would  recommend  the  estab- 
lishment of  such  a  board  as  one  of  the  first  measures  for 
retrieving  our  former  position.  For  the  purpose  of  guard- 
ing agunst  a  dangerous  increase  of  debt  and  the  possibility 
of  taxation,  I  respectfully  recommend  that  all  issues  of 
stock  shall  be  so  limited  that  the  interest  on  the  whole  debt 
of  the  state  shall  at  no  time  exceed  its  surplus  revenues, 
and  that  the  increase  of  those  revenues  be  relied  upon  for 
the  ultimate  extinguishment  of  the  debt.  The  adoption  of 
this  principle,  there  is  reason  to  believe,  would  be  sustained 
by  the  people,  and  it  would  place  our  credit  on  the  most 
impr^inable  ground.    Although  its  effect  might  be  to  delay 
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for  a  season  the  progress,  it  would  ensare  the  completion 
of  those  great  works  in  contemplation  in  different  parts  of 
the  state,  and  which  a  very  large  poirtion  of  our  fellow-citi- 
Bens  continue  justly  to  regard  with  unabated  interest. 

It  is  proposed  in  some  quarters  to  effect  the  necessary 
retrenchment  by  discontinning  the  Genesee  Valley  and 
Black  Biver  canals,  and  by  abandoning  such  of  the  auxili- 
ary canals  already  completed  as  cannot,  by  increasing  the 
rates  of  toll,  be  made  to  yield  a  revenue  eqnal  to  the  in- 
terest on  the  cost  of  their  construction.  It  might  well  be 
doubted  -whether  the  Cknesee  Valley  and  Black  Biver  canals 
would  have  been  undertaken  thns  early  had  true  estimates 
of  their  cost  been  submitted  to  the  leg^slatare,  and  had 
the  prospective  engagements  of  the  state  been  truly  under- 
stood. If  we  consider  the  sacrifice  that  would  be  made  of 
the  sums  already  expended,  and  the  clums  for  damages 
which  may  reasonably  be  apprehended  if  these  works 
should  be  discontinued,  such  a  measure  would  be  as  ques- 
tionable on  the  ground  of  economy,  as  it  is  objectionable 
on  principles  of  justice  to  the  large  portions  of  the  State 
interested  in  their  comfdetion.  The  value  of  property  in 
their  vicinity  has  undoubtedly  greatly  increased,  badness 
has  adapted  itself  to  the  facilities  they  have  created,  and 
none  but  the  most  disastrous  consequences  could  follow 
their  abandomnent. 

The  construction  of  the  several  auxiliary  canals  was 
authorized  without  a  confident  expectation  of  immediate 
revenue.  The  legislature  deemed  it  just  to  equalize  the 
advantages  of  internal  improvement  by  means  of  important 
lateral  works,  where  the  revenues  to  be  derived  from  them 
directly,  and  their  contributions  to  the  Erie  canal,  might 
be  eq>ected  to  be  equivalent,  after  a  reasonable  lapse  of 
time,  to  the  interest  upon  the  cost  of  their  construction. 
It  was  assumed,  also,  that  the  system  might  be  extended, 
80  long  as  the  revenues  of  all  the  public  works  should  be 
found  sufficient  to  defray  the  expenses  of  their  munte- 
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nance,  yield  a  surplus  adequate  to  pay  the  interest  upon 
the  whole  debt  contracted  for  their  construction,  and 
eventually  discharge  the  principal.  These  limits  have  been 
observed  in  the  constmction  of  ail  the  public  works  which 
have  been  completed,  although  fears  are  expressed  lest 
they  may  be  passed  in  the  tmdertakings  now  in  progress. 
There  would  therefore  be  gross  injustice,  in  abandoning 
the  Oswego,  the  Caynga  and  Seneca,  the  Chemung,  the 
Crooked  Lake  and  the  Chenango  canals,  and  thus  visiting 
upon  the  regions  enriched  by  them  the  consequences  of 
errors  of  calculation  in  regard  to  works  undertaken  sub- 
sequently to  their  completion.  It  ib  trne  that  each  of  these 
canals,  considered  separately  from  the  Erie  canal,  yields  a 
revenue  insnfBcient  to  defray  the  interest  on  its  cost.  But 
their  revenues  are  increasing,  and  their  deficiencies  are 
diminishing.  The  rates  of  toU  upon  them  are  the  same 
which  are  established  upon  the  Erie  and  Champlain  canals. 
Unless  an  universal  law  of  trade  should  be  reversed,  their 
business,  now  insufficient,  and  consequently  their  revenue, 
would  be  diminished  by  raising  the  rates  of  toll.  A  ruinous 
depreciation  of  property  in  the  regions  which  they  traverse 
would  inevitably  follow,  and  the  legislature  would  soon  be 
obliged  to  reconsider  a  measure  of  such  questionable 
policy  and  absolute  injustice.  Nor  is  it  to  be  forgotten 
that  these  works  have  scarcely  as  yet  had  a  fair  experi- 
ment. The  increase,  however,  in  the  revenue  of  the  Oswego 
canal  during  the  past  year,  jnstifies  the  belief  that  it  will 
soon  defray  the  interest  upon  its  cost  The  laws  anthor- 
izing  the  construction  of  the  lateral  canals  looked  forward 
to  an  extension  of  their  trade  by  connecting  them  with 
similar  improvements  beyond  the  state.  However  distant 
it  may  be,  that  connection  must  eventually  take  place. 
These  canals  will  then  no  longer  be  regarded  as  exhausting 
the  wealth  of  the  state.  Their  construction  will  he  vindi- 
cated not  only  by  their  promotion  of  the  general  pros- 
perity,  but  also  by  their  liberal  contributions  to  the  public 
treasury. 
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In  my  auaual  meBsage  at  the  last  session  of  the  legisla- 
ture, I  recommended  the  rapid  proaecutioa  of  the  enlarge- 
ment of  the  Erie  canal.  I  commended  also  to  favorable 
oonaideration  the  New  York  and  Erie  railroad,  and  a  rail- 
road from  Lake  Champlain  to  the  St.  Lawrence,  as  works 
of  great  public  importance,  and  worthy,  if  they  could  not 
be  otherwise  speedily  accompli^ed,  of  being  constructed 
at  the  expense  of  the  state.  My  opinioDS  in  relation  to 
the  public  importance  of  these  and  all  other  improvements 
commended  on  that  occasion  are  unchanged.  I  am  more- 
over convinced  that  the  difficulties  as  well  as  the  cost  of 
these  improvements  have  been  as  greatly  exaggerated  as 
their  probable  revenues  have  been  undervalued,  and  the 
just  claims  of  the  portions  of  the  state  interested  in  their 
construction  have  been  overlooked.  It  is  no  longer  doubt 
ful  that  railroads  may  be  constructed  by  the  state  as  suit 
ably  as  canals,  and  that  the  public  convenience  requires 
that  the  former  as  well  as  the  latter  should  as  far  as  prac< 
ticable  be  controlled  by  the  state.  It  is  probably  unneces' 
sary  to  remark  that  the  recommendations  then  submitted 
to  the  legislature  to  expedite  the  enlargement  of  the  Erie 
canal  and  to  provide  for  the  immediate  completion  of  the 
works  before  mentioned  proceeded  on  the  assumption  of 
the  substantial  correctness  of  the  various  estimates  of  the 
canal  conmiissioners,  which  are  discovered  to  have  been  so 
very  erroneous. 

Our  fellow  citizens  residing  in  the  portions  of  the  state 
which  will  be  traversed  by  the  railroads  before  mentioned 
are  alarmed  by  the  great  expense  of  the  enlargement  of 
the  Erie  canal,  whUe  those  interested  in  the  accomplish- 
ment of  the  latter  undertaking  regard  with  disfavor  other 
applications  for  legislative  aid.  These  jealousies,  the 
obvious  tendency  of  which  is  the  disappointment  of  ev«ry 
claim  upon  the  public  munificence,  have  ^ven  new  confi- 
dence to  the  opponents  of  all  improvements.  I  cannot 
doubt  that  your  views  and  policy  will  be  comprehensive 
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and  magnanimons,  and  liAve  referuMe  not  to  local  or  tem- 
porary interests,  but  to  the  general  and  lasting  proBperity 
of  the  state.  I  confidently  hope  theA  the  nnezpeoted  dis- 
covery of  the  extent  to  which  the  engagements  of  the  state 
have  been  carried  by  former  legislatnreB  may  produce  such 
moderation  on  the  part  of  those  who  claim  to  share  in  the 
public  monifieenoe,  snch  concessions  of  local  interests,  and 
snob  oonvictions  of  the  importanoe  to  the  whole  state  of 
the  improToment  of  each  section,  as  to  enable  yon  to  adopt 
a  plan  of  fiscal  operations  whidi  will  reinvigorate  the  pab- 
lic  credit,  and  effectnaUy  aecnre  the  omnpletion,  without 
tumecessary  delay,  of  each  of  the  important  works  before 
mentioned.  The  retardation  whidi  has  become  neoOBsary 
ought  by  no  means  to  be  considered  as  an  abmklonmMit  oi 
the  poU^  of  internal  improvement.  It  is  the  fortone  of 
enterprise  to  eneonnter  obstacles  and  ddays  in  the  attain- 
ment of  even  demonstrable  resalts,  and  certainly  no  noder- 
taking  .so  vast  as  onr  systeon  of  internal  improvement,  was 
«ver  more  eminently  sneeessfnl,  or  enoonntwed  obstatdes 
less  serious  than  those  which  bow  check  its  proseention. 

The  px«eent  crisis  has  prodttoed  renewed  opposition  to 
the  entire  system.  It  is  boldly  denonneed  as  nnoonstitn- 
tional,  foreign  to  the  Intimate  sphere  of  .legidativd  aotion, 
destraotive  of  the  liberties  of  the  peo]^  and  minooS  to 
thor  w^are.  The  specions  theory  is  promulgated  thai  the 
dsratioiB  of  national  existence  is  divisible  into  periods  oot- 
responding  with  generations  of  men,  and  that  the  state  has 
at  so  time  a  right  to  undertake  the  eonstmction  of  woria 
which  will  leave  a  charge  upon  a  subsequent  generation. 
It  is  a  necessary  oonsequeoctce  of  these  principles  that  the 
entire  system  must  be  abandoned,  and  that  the  obligations 
assomed  in  its  prosecution  may  be  oast  off  by  subsequent 
{generations.  These  principles  have  been  boldly  avowed, 
and  have  tended  to  impair  the  confidence  of  mankind  in 
the  integrity  and  good  faith  of  the  people  of  this  state,  but 
they  derive  no  support  frrau  onr  history.  Beaaon  and  «x- 
Vol.  m.— 51. 
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perience  teaoh  that  every  hnman  society  has  a  contiunoitd 
identity  susceptible  of  indefinite  prolongation,  and  Incapa- 
Ue  of  division.  The  citizen  of  every  state  feels,  as  it  haa 
been  well  said,  that  although  mortal  himself,  he  is  part  of 
a  commnnity  that  may,  and  he  hopes  will,  be  perpetnaL 
He  is  conscious  that  every  important  measure  of  govern- 
ment in  which  he  may  be  engaged  is  in  some  degree  the 
resolt  of  causes  anterior  to  his  own  existence,  and  may  be 
productive  not  only  of  conseqnenoes  immediately  affecting 
himself  and  his  contemporaries,  but  of  others  pervadin^^ 
&e  whole  state,  and  distant  as  Its  dissolution.  The  daily 
labors  of  life,  although  stimulated  by  immediate  necessity, 
are  cheered  by  the  expectation  of  distant  good.  The  gen- 
erous efforts  of  public  benefactors,  by  whose  inventions^ 
instructions,  and  achievccnents,  our  race  has  been  raised 
from  the  savage  condition,  through  every  imperfect  social 
state,  to  the  freedom  and  dignity  of  self  government,  have 
always  been  cUrected  to  objects  more  remote  than  those  of 
immediate  or  personal  advantage.  Benevolent  desires  for 
the  welfare  of  those  who  shall  succeed  ns  produce  not  only 
individual  and  domestic  exertion,  but  social  action  in  every 
form  adapted  to  relieve  the  necessities  or  promote  the  wel- 
fare of  mankind. 

Animated  by  snob  impulses,  and  aroused  to  such  efforts 
with  reference  to  distant  periods,  men  seem  to  approximate 
here  towards  the  dignity  of  character  to  which  our  race 
is  destined  in  a  fntnre  state.  The  suseeptibility  to  sndh 
impulses  and  the  power  of  making  snch  efforts  are  among 
the  strongest  proofs  that  such  a  state  awaits  ns.  The 
human  heart  knows  few  passions  stronger  or  more  nni- 
versal  than  the  desire  to  be  remembered  when  we  shall 
have  ceased  to  exist,  and  it  estimates  the  value  of  fame  by 
the  lapse  of  time  through  which  that  fame  may  endure,  and 
the  portion  of  the  earth  it  may  pervade.  The  motives  and 
achievements  of  the  revolutionary  age  knew  no  such  miser- 
able bounds  as  those  now  prescribed.    Our  national  inde- 
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pendence  was  sought  and  obteuned  not  alone  for  thoee  who 
achieved  it,  nor  for  one  generation  only,  nor  for  a  narrow 
cyole  of  years,  nor  for  any  period,  but  for  all  generations 
and  for  all  time.  Onr  republican  institutions  were  de- 
signed at  their  foundation  not  alone  for  tliree  millions  of 
American  people,  but  for  us,  and  for  as  many  millions  as 
shall  in  all  time  rise  np  and  demand  their  proteetion.  No 
citizen  can  be  deprived  of  that  protection  because  he  was 
not  of  the  generation  by  which  it  was  guaranteed,  and  no 
disloyal  citizrai  can  exonse  his  delinquency  by  pleading  a 
limitation  of  allegiance.  In  the  great  struggle  for  inde- 
pendence the  inquiry  was  not  raised,  what  generation  diall 
sustain  the  expense  of  the  couSictI  During  the  period  of 
almost  sixty  years  occupied  in  paying  the  debt  which  was 
incurred  no  citizen  questioned  its  justice.  The  principle 
of  internal  improTem^it  derives  its  existence  f  nnn  the  gen- 
erous impulses  of  the  revolutionary  age.  It  regards  the 
future  welfare,  prosperify  and  happiness  of  the  people. 
Its  agency  is  everywhere  felt  to  be  mlntary  in  encouraging 
emigration  and  the  settlement  and  improvement  of  new 
lands,  in  augmenting  national  wealth,  in  promoting  agri- 
culture, ctmuneroe,  manufactures  and  the  cUffusion  of 
Imowledge,  and  in  strengthening  the  bonds  of  our  national 
union.  It  is  recited  in  the  declaration  of  independence,  as 
one  of  the  wrongs  committed  by  the  king  of  England,  that 
he  had  endeavored  to  prevent  the  population  of  tiiese 
states,  and  for  that  purpose  had  obstructed  the  laws  for 
the  naturalization  of  foreigners,  had  refused  to  pass  others 
-to  encourage  their  migration  hither,  and  had  raised  the 
conditions  of  new  appropriationB  of  lands.  The  father  of 
Ids  country  had  none  of  the  modem  scepticism  when,  in 
his  first  message  to  congress,  he  recommended  a  facilitation 
of  the  intercourse  between  distant  parts  of  the  country,  by 
a  due  attention  to  the  postoffioe  and  post  roads.  The  popu- 
lation of  the  United  States  was  confined  for  almost  two 
centuries  to  the  Atlantic  coast,  but  the  mighty  mind  of 
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Washin^n  peroeived  that  a  regioii  far  more  extended, 
fertile  and  salubrious,  lay  beyond  the  borders  of  the  tbir- 
toen  BtateB ;  that  inaamueh  as  the  soverdgnty  of  the  UniiHi 
vas  distributed  among  the  oaltiratora  of  the  earth,  the 
political  power  of  the  government  would  find  a  center  in 
that  region ;  that  if  the  natural  barriers  between  that  region 
and  the  east  should  remain  unchanged,  the  west  would  at 
no  distant  period  cast  off  its  union  with  the  mAritime 
states ;  but  that  if  the  natural  barriers  could  be  surmounted 
by  roads  and  pierced  by  oanals,  oonnecting  its  inland  navi- 
gation of  lakes  and  rivers  with  tide  water,  the  wealth  and 
population  of  the  whole  country  would  be  vastly  increased, 
and  the  states  be  bound  in  an  indissolu^A  union  of  interest 
and  affection,  ibubned  with  these  santiments,  ha  sbqiped 
not  in  his  farewell  address  to  discuss  or  to  reoonunend  his 
favorite  policy,  but  boldly  predicted,  oa  a  certain  event, 
tiiat  progressive  improvement  of  interior  communication 
by  land  and  water,  the  auspicious  results  of  wfaidi  are 
only  jnst  beginning  to  be  realized.  It  is  a  foot  as  interest- 
ing as  it  is  instonctive  that  the  solicitude  of  the  father  of 
his  country  knew  no  rest  after  the  adiiovanent  of  her  inde- 
paidenoe,  but  passed  directly  from  the  cores  of  that  great 
struggle  to  the  greater  and  even  more  glorious  work  of 
strengthening  the  Union  of  the  states,  and  peipetnalinK 
thedr  liberties.  In  1783,  immediately  after  the  dose  of  the 
war,  he  proceeded  vp  the  difficult  navigatitm  of  the  Uohai^ 
to  Fort  Stanwix,  now  the  site  of  the  tom  of  Bome,  and 
crossed  to  Wood  Creek,  which  empties  into  Oneida  Lake, 
and  affords  on  imperfect  communication  with  lake  On- 
tario. The  noble  and  patriotic  sentiments  inspired  by  his 
observations  were  thus  expressed:  "  takmg  a  contempla- 
tive and  extensiTe  view  of  the  vast  inland  navigation  of 
the  United  States,  I  could  not  but  be  struck  with  the 
immense  diffusion  and  importance  of  it,  and  with  the  good- 
ness of  that  Providenoe  who  had  dealt  his  favors  to  us 
with  so  profuse  a  hand.    Would  to  Qod  we  may  have  wia- 
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dom  to  impravfi  them  1 "  The  oonaection  of  Lake  Ontario 
with  the  Hudson  by  perfect  canals,  instead  of  the  diffioolt 
and  obstrooted  navigation  of  the  Mohawk  and  Wood  Greek, 
tiie  mingling  of  the  waters  of  l&ke  Erie  with  those  of  the 
same  noble  river  1^  means  of  a  oanal,  the  oonverraon  of 
Fort  Stanwix  into  tibte  center  of  a  oonst^lati<m  of  citiee  and 
villages,  with  all  the  eonseqnent  benefits  of  these  imprave> 
Bients,  reflect  additional  glory  njxin  the  fame  of  Washing- 
ton, and  prove  that  the  efforts  of  this  state  in  fnlfillment 
of  his  noble  aspiration  have  be«i  crowned  with  the  bless- 
ing of  that  Q^reat  Being  to  whom  it  was  a^reseed.  His 
eont^porai7,  Jefferson,  one  of  the  most  sagacious  of 
Amerioan  statesmen,  as  weU  as  one  ef  the  most  ardent 
votaries  of  liberty,  pronounced  roads,  oanals,  and  rivers 
to  be  the  ^raat  foundations  of  national  pniiqwrity  and 
nxiion,  and  recommended  to  congress  the  poUoy  of  api^ying 
the  surplus  reveeues  arising  from  imposts  upon  Inxories 
and  f  ron  the  sale  of  the  public  lands  t«  the  great  purposes 
of  public  education,  tiie  improvement  of  the  navigatloa  of 
rivers^  the  construction  of  roads  aad  canals,  and  umek 
other  objects  of  public  impFovfiment  as  it  mi^t  be  thought 
proper  to  add  to  the  constitutional  enumeration  of  federal 
powers }  operations  by  which,  as  ho  w^  remarked,  new 
efaansels  of  commnnieatioD  would  be  opened  between  the 
states,  the  linaa  of  their  separation  wovid  disappear,  their 
Intwests  would  be  identified,  and  tbtdr  union  cemented  by 
new  and  indissoluble  ties. 

It  is  worthy  of  remark  that  none  of  the  distingmshed 
founders  of  American  Hberty  stopped  to  calonlata  the  ques- 
tion of  revenue  when  they  recommended  this  enlightemed 
policy,  designed  to  increase  the  ;mMperity  and  canent  the 
union  of  the  states.  The  (Hatiuction  between  internal  im- 
provemraits  and  measares  of  pnblic  defence,  upon  the 
grotuid  that  the  former  cannot  as  rightfully  be  carried  on 
with  the  revenues  of  the  state  or  the  use  of  its  credit  as  the 
latter,  is  a  refinement  of  modem  times.    The  statesmen  of 
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the  rerolation  evidently  regarded  free  intercommunication 
as  one  of  the  means  of  national  defence.  Had  it  been  tiien 
trnderstood,  as  is  now  asserted,  that  internal  improvement 
is  a  departure  from  the  legitimate  power  of  govenmient, 
the  opposition  of  the  British  king  to  emigration,  and  his 
raising  the  conditionB  of  new  appropriations  of  lands, 
would  have  f  onnd  no  reprobation  in  the  Declaration  of  In- 
dependence, and  the  improvement  of  roads  and  rivers  at 
the  public  expense  would  not  subsequently  have  obtained 
an  equal  place  with  the  promotion  of  education  in  the  exec- 
utive recommendations  of  Washington  and  Jefferson.  No 
such  absurdity  was  then  conceived  as  the  proposition  that 
while  a  nation  may  employ  its  revenues  and  credit  in  carry- 
ing on  war,  in  suppressing  sedition,  and  in  punishing 
crime,  it  cannot  employ  the  same  means  to  avert  the  calami- 
ties of  war,  provide  for  the  public  security,  prevent  sedi' 
tion,  improve  the  public  morals,  and  increase  the  general 
happiness.  All  the  questions  now  raised  were  deliberately 
and  decisively  settled  in  the  adoption  of  the  policy  of  in- 
ternal improvement  by  this  state  in  1817.  The  estimated 
cost  of  the  Erie  and  Champlain  canals  was  six  millions  of 
dollars,  and  the  whole  sum  was  required  to  be  expanded 
within  seven  years.  The  revenues  of  the  state  were  at  that 
time  inadequate  to  defray  the  ordinary  expenses  of  the 
government  without  a  resort  to  direct  taxation.  In  this 
emergency  the  only  question  raised,  was  upon  the  ability  of 
the  state,  not  upon  its  right  to  employ  its  credit.  XJncon- 
seiouB  of  their  resources,  the  people  of  this  state  alternately 
appealed  to  the  federal  government  for  its  all-sofficient  aid, 
and  tendered  to  other  states  a  muniflcrait  participation  in 
the  fruits,  as  an  inducement  to  them  to  share  the  risks  of 
the  enterprise.  Notwithstanding  the  failure  of  both  ap- 
peals, no  opponrait  was  encouraged  to  inculcate,  as  is  now 
profanely  held  forth,  that  the  attempt  to  overcome  the 
physical  barriers  to  intercourse  between  the  different  re- 
gions of  the  state  was  an  encroachmoit  upon  the  Divine 
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prerogative.  It  was  resolved  on  the  oontraiy,  that  whether 
the  great  enterprise  was  regarded  with  a  view  to  commerce 
and  finance,  or  on  the  more  extensive  scale  of  policy,  it 
wonld  evince  a  want  of  wisdom  and  almost  of  piety  not  to 
employ  for  public  advantage  those  means  which  providence 
had  placed  so  completely  within  their  power.  They  looked 
into  fnttuity  and  attentively  listened  for  the  warning  wluch 
it  might  send  forth,  bnt  far  from  hearing,  as  is  now  in- 
sanely imagined,  the  cries  and  cnrses  of  nnbom  millions, 
and  the  maledictions  of  their  own  descendants,  they  were 
cheered  on  by  voices  which  assured  thorn  that  their  yonng 
and  enterprising  state  would  soon  be  without  a  rival,  that 
the  commerce  of  half  the  world  would  be  hers,  that  pos^ 
terity  would  bless  forever  those  who  should  commence  and 
prosecute  the  great  enterprise  to  its  consummation,  and 
that  contemporaries  wonld  vindicate  its  chief  defender 
agunst  the  assaults  of  his  enemies.  It  was  then  asserted, 
as  dogmatically  as  it  is  now,  that  taxation  and  ruin  would 
be  the  consequences  of  internal  improvement,  and  esti- 
mates of  revenue,  the  correctness  of  which  time  has  already 
triumphantly  vindicated,  were  denounced  as  visionary  and 
chimerical.  Phantoms  of  debt  were  then,  as  now,  conjured 
up  to  an  aggregate  of  boundless  millions,  and  ingeniously 
apportioned  among  the  citizens,  as  such  debts  now  are,  by 
imaginary  assessments  according  to  the  latest  census  of 
the  state.  Notwithstanding  all  these  discouragements,  the 
work  was  undertaken,  stocks  were  issued  redeemable  by  a 
subsequent  generation,  and  revenues  then  existing,  reve- 
nues created  for  the  purpose,  and  revenues  anticipated 
from  the  worts  to  be  constructed,  were  all  devoted  to  the 
payment  of  the  interest  and  the  extinguishment  of  the  debt, 
la  1821,  the  people,  by  their  representatives,  assembled  to 
revise  tiieir  constitution.  The  canals  were  still  unfinished, 
and  their  results  uncertain.  Yet  no  such  absurdity  waa 
proclaimed  as  that  of  excluding  internal  improvement  from 
the  subjects  of  legislative  action,  nor  was  the  dishonest  sug- 
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gestion  of  repndiatmg  the  public  debt  for  a  moment  enter- 
tained. On  the  contrary,  all  that  had  been  done  was  ^>- 
proved,  and  the  conTention^  with  integrity  oharacteiistic  of 
a  jnst,  generous,  and  enlightened  people,  inoorporated  into 
the  conatitntion  the  pledges  which  had  been  given  by  the 
legislatnre  to  the  pnblic  creditor,  and  made  th«n  th«ice- 
fortii  and  foreTer  a  part  of  the  organic  law  of  the  state.' 
These  pledgee  have  been  sacredly  preserved.  Ample  fnnda, 
received  from  the  revenues  oiiginally  devoted  to  ihe  enter- 
prise, have  aocnmolated  and  been  set  apart  for  the  pay- 
ment of  the  debt,  although  the  day  for  final  payment  has 
not  yet  arrived,  and  those  fnn*^  now  await  tilie  pnblic 
creditor,  a  rebnke  to  terrorists  who  predicted  eternal  tax- 
ation. 

The  oonstmction  of  sneh  works  by  assooiations  incorpo- 
«ated  by  the  legialatore  is  denonnoed  as  no  less  nnconsti- 
tntional  and  dangerous  than  their  prosecution  by  the  state; 
and  a  stranger  to  our  instltntions  would  snppose,  from  the 
violence  wiUi  whidi  all  such  aasocmtiona  are  assailed,  that 
they  are  innovations  upon  well  settled  principles  of  govern- 
ment The  opponents  of  internal  improvonent  object  to 
its  prosecution  by  the  general  government,  by  the  state  gov- 
ernments, or  by  incorporations,  and  would  leave  it  to  be 
carried  on  only  by  individual  enterprise  and  with  private 
capital.  It  is  manifest  that  inasmuch  as  there  are  no  pri- 
vate fortunes  among  us  adequate  to  such  enterprises,  the 
exclusion  of  legislative  action  and  that  of  corporations 
would  be  equivalent  to  an  absolute  prohiMtion  of  the  sys- 
tem. Such  associations  had  their  origin  in  the  necessities 
of  a  scanty  population,  dispersed  over  a  broad  territory, 
requiring  extensive  improvements,  and  yet  enjoying  wealth, 
limited  indeed,  but  distributed  with  great  equality.  They 
are  founded  upon  that  principle  of  social  labor  which  al- 
ways obtains  in  the  settlement  of  new  countries.  Since  it 
is  always  their  design  to  invite  emi^^tioB  and  stinuilate 

*  OoUt.  lUl.  Kt  7.  <  10- 


D.qit.zeaOvGoOt^lc 


WiLLiA3f  H.  Sbwabd,  1840.  809 

business  rather  than  to  provide  oomforts  or  facilitiea  for 
a  population  already  dense,  their  works  are  not  uofre- 
qaently  profitless.  They  are  to  be  considered  rather  as 
agents  in  equalizing  and  rendering  available  the  contribu- 
tions of  individuals  for  the  public  benefit  than  as  monopo- 
lies of  wealth.  The  same  principle  and  form  of  association 
are  adopted  in  every  other  department.  Our  manufactures 
are  carried  on  by  similar  agencies,  and  our  coUeges,  onr 
pnUic  charities,  and  even  oar  religions  societies  are  corpo- 
rations. Their  agency  has  always  been  employed  in  con- 
structing works  not  deemed  of  sufficient  importance  to  war- 
rant their  assmnption  by  the  state,  and  yet  of  too  great 
magnitude  to  be  constructed  by  individuals.  When  the  ne- 
cessities of  the  country  were  greatest,  their  agency  was 
most  freely  employed  and  encouraged  by  the  most  Uberal 
charters.  As  those  necessities  diminish,  they  are  properly 
regarded  with  greater  jealousy,  and  the  powers  and  privi- 
leges conferred  apon  them  are  more  carefully  restricted. 
Those  who  unite  in  such  associations  under  the  sanction  of 
law  for  purposes  of  public  improvement,  necessarily  incur 
the  censure  of  others  who  happily  excuse  themselves  from 
every  contribution  or  sacrifice  for  the  public  welfare,  upon 
the  ground  of  their  objections  to  the  prevailing  forms  in 
which  such  contributions  and  sacrifices  are  made.  Bat  they 
may  offer  in  extenuation  of  their  error,  that  the  sublime  re- 
pose of  the  father  of  his  country  was  occupied  with  plans 
of  internal  improvement  which  were  to  be  carried  out  by 
means  of  similar  agencies,  and  that  even  be  did  not  deem 
it  derogatory  to  his  fame  or  patriotism  to  be  the  president 
of  a  canal  company,  after  having  worn  the  highest  honors 
of  the  republic 

The  policy  of  loaning  the  credit  of  the  state  to  such  asso- 
ciations is  condemned  with  unmeasured  severity,  and  you 
will  be  required  from  some  quarters  to  repeal  all  the  laws 
by  which  such  loans  have  been  authorized.  This  policy  had 
its  origin  in  1827,  and  was  thus  explained  an3  defended  in 
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1829  by  the  distingaished  citizen  who  then  filled  the  execu- 
tive chair  of  this  state,  and  now  administers  the  govern- 
ment of  the  United  States.  In  his  annual  message  to  the 
legislature  he  observed,  "  It  will  doubtlessly  be  attentively 
considered  how  far  the  public  burthens  arising  from  the 
construction  of  works  of  internal  improvement  may  be  re- 
lieved, and  the  efforts  of  the  state  judiciously  aided  by  the 
encouragement  of  individual  associations  for  the  same  pur- 
pose. Hie  leading  case  in  which  this  policy  has  of  late 
years  been  adopted,  was  that  of  the  Delaware  and  Hudson 
Canal  company.  It  gives  me  sincere  pleasure  to  be  able  to 
inform  yon  that  it  has  in  this  instance  been  crowned  with 
the  most  cheering  success.  The  cost  of  this  canal  is  said 
to  have  been  one  million  eight  hundred  and  seventy-five 
thousand  dollars,  and  of  that  sum  five  hundred  thousand 
dollars  have  been  obtained  upon  the  credit  of  the  state, 
which  holds  for  its  security  the  first  lien  upon  the  canal. 
There  is  no  reason  to  apprehend  the  slightest  loss  or  incon- 
venience from  the  measure  adopted  to  assist  the  company. 
How  far  you  can,  consistently  with  other  claims  upon  your 
favor,  extend  the  relief  they  ask,  will,  I  am  confident,  re- 
ceive an  impartial  and  just  examination  and  decision  at 
your  hands."  An  additional  loan  of  the  credit  of  the  state 
to  the  Delaware  and  Hudson  canal  company  to  the  amount 
of  three  hundred  thousand  dollars  followed  this  recommen- 
dation. The  policy  has  been  further  carried  out  by  loans 
to  railroad  companies.  Capital  to  an  amount  equal  to  the 
sums  for  which  the  credit  of  the  state  is  pledged  has  been 
derived  from  Europe.  Upon  the  inducement  held  out  by 
the  legislature,  it  has  been  paid  to  citizens  of  this  state,  and 
expended  by  them  in  the  construction  of  works  of  internal 
improvement  with  a  view  to  the  profit  of  our  citizens,  and 
the  improvement  and  advancement  of  portions  of  the  coun- 
try which  have  not  participated  equally  with  other  re^ons 
in  the  benefits,  of  works  constructed  by  the  state.  I  will  not 
stop  to  present  the  ruinous  effects  which  a  repeal  of  the 
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laws  in  qnestion  woold  visit  at  this  crisis  ai>on  tiie  prosr 
perify  of  the  state.  If  to  maintain  the  public  faith  invith 
late  it  were  necessary  to  argne  from  the  inconveniences 
which  would  result  from  its  violation,  that  faith  would  not 
be  worth  defending.  The  people  of  the  state  are  intelligent 
and  enlightened;  tiieir  legislature  is  elected  by  their  free 
and  oniversal  sniffrage ;  they  understand  fully  the  measures 
discussed  at  the  capital;  and  their  constitution  secures  ac- 
conntabUity  by  bringing  before  them  at  short  and  stated 
periods  their  representatives  in  every  departmmt  of  the 
government.  It  is  among  the  happy  results  of  American. 
constitutions,  that  the  people  have  proved  themselves  more 
watchful  in  the  guardianship  of  the  public  treasnry,  more 
enlightened  in  the  selection  of  objects  of  pnblic  munificence, 
and  more  scrupnlous  in  the  discharge  of  national  obliga- 
tions, than  those  who  have  administered  any  other  form  of 
government  It  is  not  from  such  a  people  that  a  violation 
of  the  public  faith  is  to  be  apprehoaded.  The  proposition 
to  repeal  these  laws,  if  made  at  any  other  time,  would  have 
passed  unnoticed;  but  when  presented  at  a  crisis  like  the 
present,  it  seems  to  proceed  from  a  perverseness  of  moral 
sentiment,  the  very  recklessness  of  which  is  ordained  by 
a  wise  Providence  as  the  most  effectnal  security  against  its 
evU  designs. 

Within  the  period  of  twenty-three  years  which  has 
elapsed  since  the  adoption  of  the  policy  of  internal  im- 
provement, the  following  works  have  been  completed,  and 
are  now  in  successful  operation.  The  Erie  canal,  connect- 
iog  the  Hndson  river  at  Troy  and  Albany  with  lake  Erie  at 
Buffalo,  371  miles  bog;  the  Champlain  canal,  connecting 
the  same  noble  river,  at  the  same  points,  with  lake  Cham- 
plain  at  Whitehall,  79  miles ;  Qie  Oswego  canal,  connecting 
the  Erie  canal  at  Syracuse  with  lake  Ontario  at  Oswego, 
38  miles ;  the  Cayuga  and  Seneca  canal,  opening  a  naviga- 
tion from  the  lakes  thus  named  to  the  Erie  canal  at  Monte- 
zuma, 23  miles;  the  Delaware  and  Hudson  canal,  from 
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Bondont  <»i  die  Hudson  to  the  Delaware  riv«F,  81  miles, 
and  oontinned  by  railroad  to  the  ooal  beda  of  Pennsylvama ; 
the  Crooked  lake  canal,  connecting  the  Oo(^ed  lake  with 
the  Seneca  lake,  and  tbns  with  tiie  Erie  «anal,  8  miles;  the 
Chemm[ig  canal,  connecting  the  Chrainng  river  at  Elmira 
with  the  Seneca  lake,  asd  thus  with  the  Srie  canal,  23  miles, 
with  an  extension  to  Coming,  16  miles ;  the  Chenango  canal, 
connecting  the  Snsqnehannah  river  at  Binghamton  with  the 
Erie  canal  at  Utica,  97  miles ;  a  continaoas  line  of  railroad 
from  Albany  to  Auburn,  170  miles*,  a  similar  line  from 
hoApott  to  Lewiston  and  Buffalo,  47  miles;  a  railroad 
from  Rochester  to  Batavia,  35  miles ;  a  railroad 
from  Schenectady  to  Saratoga  Springs,  21  miles;  a  rail- 
road from  Troy  to  Ballston  Spa  25  miles ;  a  railroad  from 
New  York  to  Harlem,  8  miles;  a  railroad  from  Brooklyn  to 
Hicksrille,  on  Long  Island,  27  miles;  a  railroad  from  the 
termination  of  the  west  branch  of  the  Chonmig  canal  to 
the  Tioga  railroad  in  Pennsylvania,  14  miles;  a  railroad 
crossing  the  ridge  between  the  Sasquehannah  at  Ow^o 
and  the  Cayuga  I^e  at  Itiiaca,  29  miles;  and  a  railroad 
from  the  linoof  Massachusetts  at  West  Sto<^bridge,  to  the 
city  of  Hudson,  30  miles.  These  works  constitute  the  in- 
ternal improvements  whidi  have  been  made  in  this  state, 
exclusive  of  turnpikes,  macadam  and  common  roads.  They 
collectively  exhibit  736  miles  of  canals,  and  406  miles  of 
railroads.  All  the  canals,  except  the  Delaware  and  Hud- 
son, were  constructed  by  the  state,  and  all  the  railroads, 
together  with  the  Delaware  and  Hudson  canal,  were  built 
by  incorporated  associations.  From  the  various  acts  by 
which  their  construction  was  directed  or  authorized  the 
following  principles  may  be  deduced  aa  settled  in  the 
policy  of  the  state:  that  it  is  not  only  the  right,  but  the 
bounden  duty  of  the  legislature  to  adopt  measures  for 
overcoming  physical  obstructions  to  trade  and  commerce 
in  this  state,  and  for  furmeHug  to  each  region,  as  far  aa 
reasonably  practicable,  facilities  of  access  to  the  great  com- 
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mercial  emporium  of  the  tmion,  fortimately  located  within 
our  own  borders ;  that  whatever  contributes  to  increase  the 
prosperity  of  the  city  of  New  York  is  beneficial  to  every 
part  of  the  state;  that  it  is  of  paramount  importance  to 
provide  such  channels  and  thoroughfares  as  will  render 
tributary  the  trade  of  other  states,  and  especially  that  of 
the  territory  bordering  on  tiie  shores  of  the  great  western 
lakes;  that  it  is  just  and  wise  to  equalize  the  advantages 
of  internal  improvement  by  the  oonstmction  of  auxiliary 
or  lateral  works,  as  far  as  the  physical  formation  of  tii» 
country  and  a  judicious  use  of  the  public  funds  will  per- 
mit; that  the  legislature  may  direct  the  construction  of 
sndi  works  at  the  expense  of  the  state,  or  authorize  their 
oonstmction  by  associatlonB,  and  may  aid  them  by  loans 
of  the  credit  of  the  state  upon  conditions  of  perfect  in- 
doonity;  that  taxation  for  purposes  of  internal  improve- 
ment must  necessarily  be  unequal,  and  would  become  op- 
pressive, that  the  system  can  be  carried  on  to  the  full  ex- 
tent of  the  exigencies  of  the  state  with  a  judicious  use  of. 
the  revenues  to  be  derived  from  the  public  works  them^ 
selves ;  and  that  it  must  at  no  time  be  so  far  extended  as  to 
hazard  the  necessity  of  taxation  to  pay  the  interest  or 
principal  of  the  debt  created  for  that  purpose. 

Let  ns  next  inquire  what  have  he&a.  the  financial  results 
of  this  poli(^,  80  far  as  it  has  been  carried  in  the  construc- 
tion of  works  already  completed.  The  cost  of  all  the  com- 
pleted public  works  has  been  $12,072,032.25,  which  sum  was 
borrowed  chiefiy  at  five  per  cent.  Of  this  amount,  exclud- 
ing the  Erie  and  Chomplain  canal  debt,  for  the  payment  of 
which  a  fund  has  accumulated  and  been  set  apart,  there  re- 
mmns  unpaid  the  sum  of  $3,476,839.66,  which  is  not  yet 
due.  The  surplus  revenue  from  the  canals  during  the  last 
year  was  $1,057,802,74.  This  revenue  is  sufficient  to  pay 
the  balance  of  the  debt  for  their  construction,  with  interest 
thereon  in  less  than  four  years,  and  is  equal  ammally  to 
almost  nine  per  cent  upon  the  entire  cost  of  all  the  canals. 
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It  is  sorely  not  unworthy  of  consideration,  that  these  re- 
sults have  been  attained  with  the  use  of  capital  which, 
otherwise  would  not  have  reached  our  shores.  Nor  ought 
it  to  be  forgotten  that  the  policy  has  also  called  into  action 
associated  capital  to  the  amount  of  about  nine  millions  oi 
dollars,  which  has  been  expended  in  the  construction  of 
public  improTements,  by  which  the  value  of  agricultural 
productions  has  been  sustained,  labor  enconraged,  industry 
stimulated  in  all  its  departments,  and  new  facilities  of 
communication  opened  in  various  parts  of  the  state. 

But  how  unimportant  is  the  increase  in  the  revenues  of 
the  government  compared  with  the  more  extensive  com- 
mercial, agricultural,  and  political  results  affecting  the 
social  condition  of  the  people  of  this  state.  The  navigable 
waters  of  the  state,  open  to  direct  commerce  with  the  city 
of  New  York  in  1817,  scarcely  exceeded  three  hundred 
miles  in  length.  It  is  less  than  forty  years  since  Qnebec 
was  generally  regarded  as  the  destined  mart  of  the  north- 
em  regions  of  this  state,  and  Baltimore  and  New  Orleans 
confidently  anticipated  the  trade  of  our  southwestern  front- 
ier. The  commerce  of  the  state  has  now  its  wharves  on  the 
shores  of  her  lakes,  rivers  and  bays,  along  an  extent  of 
twelve  hundred  miles,  to  which  mast  be  added  four  hun- 
dred miles  of  canals  in  other  states,  and  three  thousand 
mites  of  lake  coast,  accessible  through  onr  artificial  chan- 
nels.  By  means  of  these  improvements,  the  advantages 
of  navigable  eommunication  with  the  city  of  New  York 
have  been  distributed  over  a  territory  of  twenty-five  thou- 
sand square  miles,  equal  to  one-half  of  the  surface  of  the 
state,  and  already  sustaining  more  than  one-half  of  its 
population.  Their  effect  in  equalizing  the  local  advantages 
of  the  different  portions  of  the  state  is  proved  by  the  facts 
that  the  average  population,  per  square  mile,  of  the  regions 
thus  opened  to  commercial  intercourse  is  forty-eight,  while 
that  of  the  regions  not  thns  accommodated  is  only  seven. 
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Buffalo  and  Oswego,  Bingbamton  and  Elmira,  wbich 
nature  seemed  to  have  excladed  from  commerce  with  New 
York,  now  enjoy  greater  facilities  of  access  than  Utlca  did 
before  the  canals  were  made;  and  Chicago,  a  thousand 
miles  distant,  exchanges  her  productions  for  the  merchan- 
dise of  the  same  city,  at  less  expense  and  with  less  delay 
than  Oswego  could  have  done  at  the  same  period.  The 
wheat  of  Chautauqua  county,  on  the  border  of  the  state, 
displaces  that  staple  on  the  shores  of  the  Hudson;  and 
Orange  and  Dutchees  cheerfully  relinquish  its  culture  for 
the  more  profitable  agriculture  required  to  furnish  the 
daUy  supplies  of  a  great  city.  Lomber  from  Tompkins  and 
Chemung,  and  ship  timber  from  Qrand  Island,  supply  the 
wants  of  the  city  of  New  York.  Iron  from  the  bants  of 
the  Ansable  is  exchanged  for  the  salt  of  Onondaga.  The 
gypsum  of  Madison  and  Cayuga  fertilizes  the  fields  of 
Pennsylvania,  and  the  coal  of  that  state  is  moving  to  sup- 
ply the  place  of  the  forests  of  the  west.  Bailroads  have 
immeasurably  increased  the  facilities  of  intercourse  and 
expedited  the  transmission  of  intelligence.  Political  in- 
fluence and  power  are  distributed  among  the  cultivators 
of  the  earth,  and  our  state,  from  an  inferior  position,  has 
risen  rapidly  to  unquestioned  ascendency  in  the  Union. 
The  clouds  which  so  often  rise  over  the  commercial  cities 
of  Europe  cannot  cast  a  permanent  gloom  over  the  pros- 
perity of  a  state,  which,  according  to  the  sentiment  of 
Jefferson,  has  wisely  secured  herself  by  the  improvement 
of  roads,  canals,  rivers,  education,  and  the  other  great 
foundations  of  national  prosperity  and  onion.  A  people 
thus  enriched  will  not  abandon  the  system  to  which  they 
owe  their  wealth,  becanse  the  agents  by  whom  it  has  been 
conducted  may  have  erred  or  been  unfaithfnl;  nor  will  they 
be  stopped  in  their  career  by  obstacles  which  time  must 
diminish  and  enterprise  will  overcome.  The  prudence, 
moderatios,  and  economy  which  are  now  recommraided 
will  only  reinvigorate  our  ener^es  and  confirm  our  ability 
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to  prosecute  tliis  system  uatil  every  part  of  the  state  shall 
enjoy  its  mestimable  advantages.  The  presanre  which  has 
fallen  upon  the  country  cannot  long  continue.  No  conuuer- 
eial  fluctuations  here  or  abroad  can  permanently  repress 
the  enterprise  of  the  people,  or  check  the  progress  of  the 
state  in  wealth  and  population.  Our  canal  revenues  im- 
prove even  under  the  most  adverse  circumstances,  and  al- 
though ihey  may  be  stinted  in  their  increase  for  one  year 
or  for  two  years  they  will  soon  regain  their  progressive 
power. 

Unlike  other  communities,  this  state  borrows  no  monex 
for  purposes  of  war  or  defence,  to  pay  salaries  or  pen- 
sions or  the  interest  or  principal  of  former  loans,  or  even 
to  endow  institutions  of  learning,  benevolence  or  religion. 
Her  income  is  sufficient  for  ber  wants,  without  taxation; 
the  value  of  her  productive  property  is  double  the  debt  she 
owes ;  her  surplus  income  is  double  the  interest  she  is  re- 
quired to  pay;  and  the  revenues  derived  from  her  canals, 
if  judiciously  managed,  will  be  adequate  to  every  enter- 
prise which  the  interests  of  the  people  sball  demand." 

The  rapidity  with  which  the  system  of  internal  improve- 
ments shall  be  prosecuted,  and  consequently  the  period  at 
which  its  full  advantages  shall  be  redized,  depend  not  al- 
together upon  the  legislature.  The  federal  government 
holds  in  trust  for  the  states  almost  a  Uiousand  millions  of 


M  ClwptM-  S7,  puMd  Ibrofa  ),  kntborlMd  eomuiMloMit  of  tb«  euial  fimd 
to  borrow  9500,000  to  b«  nud  in  the  enlargemcDt  of  tlw  Eria  oaiul.  CbAptar 
181,  pMMd  April  25,  alio  authorized  a  loan  of  98,000,000  tor  tba  Eria  eanal 
enlargement  Tb*  aame  act  authoriMd  a  loan  of  MOO.OOO  for  tiM  la  oooatruet- 
taig  the  Oeneaee  Valley  Oaaal.  and  9250,000  for  the  Blat^  Rlnr  euaJ. 
Chapter  ZSS,  paaaod  Hay  11,  authorUad  the  eajoal  comniinonen  to  pnreliaM 
the  Oneida  Lalca  Canal  and  feeder  and  appurtenances  at  an  expoiao  not 
lexeeeding  $60,000.  Chapter  B80,  pMaed  Ifay  II,  authorlaed  the  pankaaa  of 
'the  JunctloB  Gknal  Mnrten  Troy  and  Laonii^nir^  at  an  ogpenao  not  «>• 
j*»Jing  910,000.  A  eoncnrrent  TeaoluUon  waa  adopted,  franting  to  tlM 
(•deral  gorammant  tho  eonaent  of  the  Leglalatnre  to  oonatnict  a  ahlp  canal 
nronnd  the  falla  of  Niagara.  SaTeral  other  canal  aeta  wera  paand  ntaUng 
to  adBlnl«tntlan  and  tba  Uuinvfincat  or  fwwrlrttoa  tt  mbo  «f  tte  ■■■llw 
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acres  of  land,  the  valae  of  which,  at  the  lowest  gOTemment 
price,  is  one  dollar  and  twenty-five  cents  per  acre.  This 
immense  domain,  the  property  of  the  states,  was  ceded  by 
them  to  the  jfeneral  govemment,  as  their  tmstee,  for  their 
common  interest  and  bwefit  In  1790,  congress  very  prop- 
erly pledged  the  avails  of  the  piUt»Uc  lands  for  the  payment 
of  the  national  debt  That  debt  has  been  discharged.  The 
revenaes  which  the  federal  government  derives  fr<aii  im- 
posts should  be  saffid.ent  for  all  its  expenses,  and  that  gov- 
ernment has  no  legitimate  right  to  use  the  proceeds  of  the 
public  lands.  It  neither  constructs  works  of  internal  im- 
provement nor  estabUahes  systems  of  ednoatiim.  The  state 
governments  are  ohaiged  wiUi  these  responsibilities,  and 
with  the  regulation  of  their  own  municipal  affairs.  The 
sum  which  has  been  received  into  the  federal  treasury  from 
the  sales  of  lands  exceeds  fifty  millions  of  dollars.  A  bill 
passed  both  houses  of  congress,  making  a  distribution  of 
these  proceeds,  but  was  lost  for  want  of  the  Executive 
approvaL  The  proportion  of  these  avails  wfau^  equitably 
bdongs  to  this  state  would  relieve  her  from  the  uecessi<7 
of  delaying  or  postponing  the  proseention  of  any  one  of  the 
public  works  already  undertakm,  and  would  enable  her  to 
assume  others  in  which  her  citizens  have  engaged.  Her  in- 
terest in  the  inunense  domain  remaining  unsold  is  a  re- 
source which  would  ooable  her  to  octoid  her  improve- 
ments, until  no  dwelling  within  her  borders  shall  be  dis- 
tami  more  that  fifteen  miles  from  means  of  rapid  eommimi- 


Kew  York  need  not  solicit  the  federal  govenunent,  as  is 
proposed  in  some  quarters,  to  assume  or  guarantee  the 
payment  of  the  debts  of  the  several  states,  upon  a  pledge 
of  the  public  lands.  Her  credit  needs  no  such  extraneous 
support,  and  hw  enterprise  might  be  crippled  by  the 
national  guaranty  of  the  credit  of  other  states,  upon  whose 
I^islation  she  can  have  no  check.  Her  interest  is  ibe  com- 
mon interest  of  ^1  the  states.  Her  prosperity  is  indissoln- 
Voum.— 52. 


D.qit.zeaOvGoOt^lc 


818  MSSBAGXB  FBOU   THB  GOTEUTOB. 

bly  connected  with  tiieirs.  Her  works  of  mtemal  improTe- 
ment,  magnificent  as  they  may  be,  will  nevertheless  only 
conBtitnte  a  part  of  that  great  system  which  the  enlight- 
ened mind  of  iWashington  foresaw  wonld  open  channels 
to  the  Atlantic  coast  for  the  productions  of  the  west,  and 
bind  the  states  in  indissoluble  bonds  of  affection  and  in- 
terest Her  prosperity  is  increased  by  all  that  advances 
that  of  any  of  her  sister  states,  and  she  suffers  soon  and 
se^rely  every  calamity  that  falls  upon  them.  She  learns 
with  surprise  from  the  annual  message  of  the  President  of 
the  United  States,  that  although  the  federal  government 
has  nnlimited  possession  of  the  imposts  upon  foreign  com- 
merce, and  derives  fifteen  millions  annually  from  the  city 
of  New  York  alone,  its  revenues  from  that  source  are 
deemed  iusnfBcient  for  its  ordinary  expenditures.  She 
hears  with  astonishment  the  suggestion  made  by  the  Presi- 
dent, in  violation  of  every  principle  of  enlightened  econ- 
omy, of  magnanimous  policy,  and  of  the  well  established 
and  often  recognized  conditions  of  the  trust,  to  consume 
Qie  revenues  arising  from  the  sale  of  the  public  domun 
for  the  ordinary  purposes  of  government,  and  thus  prodi- 
gally waste,  in  temxtorary  and  often  needless  and  extrava- 
gant expenditures,  the  richest  inheritance  that  Providence 
ever  bestowed  upon  any  people.  The  canals  of  this  state 
have  opened  the  way  for  emigration  to  that  domain,  have 
furnished  facilities  for  the  transportation  of  its  produc- 
tions, have  immeasurably  enhanced  its  value,  and  thus 
have  greatly  contributed  to  increase  the  revenues  which  it 
has  ponred  into  the  national  treasury.  She  may,  there- 
fore, with  peculiar  justice,  demand  a  division  of  those  rev- 
enues, and  a  partition  of  the  national  domain.  The  wants 
of  many  of  the  states  will  induce  a  more  favorable  consid- 
eration of  a  policy  so  eminently  enlightened,  just  and 
equal,  and  it  cannot  be  reasonably  donbted  that  the  voice 
of  the  people  of  this  state,  if  clearly  expressed  in  its  favor, 
would  meet  with  a  response  from  every  part  of  the  union. 


D.qit.zeaOvGoOt^lc 


WnjjAM  H.  Smwaed,  1840.  819 

It  is  demanded  not  only  upon  the  grouads  of  justice  a^d 
financial  expediency,  but  by  considerationB  deeply  affect- 
ing the  public  liberty  and  the  maintenance  of  our  institu- 
tions, since  the  possession  of  this  domain,  and  the  control 
of  the  large  revenue  derived  from  it,  cannot  fail  to  in- 
crease the  preponderance  of  the  federal  government  and 
diminish  the  jast  and  necessary  power  and  sovereign^  of 
the  states." 

The  cursory  view  which  has  been  taken  of  the  condition 
of  the  state,  and  the  measures  requiring  your  considera- 
tion, was  perhaps  unnecessary  to  produce  a  conviction  that 
you  have  been  called  to  your  hig^  trusts  at  a  period  when 
you  will  be  embarrassed  by  extraordinary  difficulties,  and 
when  your  dischai^e  of  those  trusts  will  be  regarded  with 
great  solicitude.  It  is  not  a  time  to  aggravate  existing 
evils  by  sudden  and  violent  changes  of  policy,  bold  experi- 
ments, or  rash  innovations.  The  immediate  welfare  of  the 
people  and  their  permanent  prosperity  will  be  better  pro- 
moted by  a  steady  adherence  to  the  settled  policy  of  the 

If  Tba  L«fi*Utan  adt^ited  !■  April,  the  followliig  eoBeiunat  imoIuUou: 

"  X*mIm^  Hut  th«  pBblle  Unda,  tin  iwthHul    domain,    ta   tbs   oonniaa 

propertv  of  all  the  United  Btatea,  *  and  of  right  conttltubEf  m  eonuiioii  fund 

lor  thdr  QoudoB  bm  aad  bcDtlt,  asd  ongjkt  to   b«  faitUnllr   diapoMd   of 

for  Utat  purpoM,  and  for  no  otber  me  or  porpow  whaterer. 

XMfttMi,  Tktit  we  piotMt  ag^Bit  the  aurrander  of  tlib  eomnwn  prop- 
arty  of  all  Oe  StaiUa  to  a  p^tioB  of  tham,  as  imluat  in  the  abitraet, 
aa  in  dinet  violaUon  of  the  naea  and  porpaaea  for  which  It  waa  eeded  to. 


Xetolved,  That  m  proteat  ag^nat  the  eale  of  those  Undi,  at  a  price 
ImIow  the  preMnt  miBtmnm,  «■  a  tlrtnal  vtolation  of  the  tnut  and  pledgi 
nnder  which  thay  were  lecelTed,  ••  waatiw  the  eomioon  fond,  and  bj  in- 


ducing, ezhauiting  emigration  from,  and  aa  Sininiahlng  the  ralne  of  the  landa 
of  the  old  atatea. 

Aseoloed,  lliat  it  la  not  to  be  aidnied,  that    a    gorermnent 
debt,   and   at  peace  with   all   the  world,   ahonid  nae   and   conanrae  for  tti 


enrrent  oxpeneN,  the  national  dom^n;  that  the  eommon  teaoureea,  from 
impoeta  and  tonnage,  are  abondaatlT  nrfHoieat,  when  f^thfuUy  collectM,  and 
pndently  and  economieaUy  applied  for  all  the  l^timata  pnrpoaei  of  the 


common  government. 

JEmoIkm,  That  we  reeommmd  a  aeparatlon  of  the  piaceedj  of  the  pahlie 
landa,  from  the  general  rerenoe,  and  an  equal  dlatrfmition  thereof  amongit 
the  aereral  atatea,  'aeeordtng  to  their  nanal  and  reapeetln  proportlona,  in 
the  general  ehamt  and  expenditure.' 

SMohMil,  nat  the  aenaiora  and  repreeentatiTta  of  Mew  York,  in  eongreaa, 
will  vadona  to  the  viewa  and  wiihea,  promote  the  intereeta  of  the  people 
of  tUs  state,  hf  aetlng  in  aeoordaaee  with  the  foregoing  resolnttoaa." 
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state,  with  eoonomy  and  retrenchment  in  its  prosecution, 
and  by  the  preBerration  of  institntions  intimately  con- 
nected with  that  policy  and  with  the  varions  individual  in- 
terests of  oar  fellow  dtizens.  Nor  ought  we  to  forget  that 
the  counsels  of  government  are  ineflfectnal  to  promote  the 
common  welfare,  if  they  are  not  guided  hy  that  sense  of  de- 
pendence upon  Divine  favor,  which  the  remembrance  of 
past  blessings  is  so  well  calculated  to  inspire. 

WILLIAM  H.  SEWABD." 
Albany,  Jazmary  7th,  1840. 

SPECIAL  MESSAaBS. 

January  18.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Adjutant  OeneraL 

January  24.  To  the  Assoubly:  Transmitting  reports 
relative  to  the  geological  survey.  [See  note  5.] 

January  31.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  New  Jersey,  declaring 
that  in  the  absence  of  federal  l^slation  on  the  subject, 
each  state  had  exclusive  power  "  to  prescribe  the  times, 
places  and  manner  of  holding  ele^ons  for  represwita- 
tives,"  including  the  power  to  determine  how  the  result  of 
the  election  should  be  ascertained  and  certified;  that  a  oom- 
mission  by  the  Gtovemor  under  the  great  seal  of  the  State 
was  a  snffitnent  certificate  of  election,  and  that  the  House 
of  Bepresentatives  had  no  power,  as  attempted,  to  exclude 
five  members  elected  from  New  Jersey," 


WThe  LegiaUtnn  *d^iUd  In  April  eonoamat  iMolntloni  neltiiig  tlwt 
tha  HtmiC  of  Kepraaentatif**  tn  axelndteg,  befoca  they  lud  iakm  thair  oOeUI 
oath,  uid  witliimt  »  tri&I,  St«  siemben  of  New  Jsraaj  from  pwtleipfttlfRi  la 
tba  orguiluition  and  procaodinp  of  that  hodf  "wen  guiltr  <^  &  TloUtloi 
ot  the  etmiUtutioiwl  rights  of  Naw  Jaraaj,  and  of  •■  Mt  of  ajUtTK7  poTO, 
ftt  wftr  with  tba  piindplaa  of  our  ropablican  Inatitotloiw,  and  tending  ta  tka 
anbvenion  of  onr  national  fTeedom,"  and  prataating  againit  the  exelnaiOB 
"aa  nnwairantable  and  nnjiut  towarda  Um  aorereifp  atste  ot  New  Jem^, 
and  dangareai  to  the  llbertiaa  of  tha  people  of  thk  whole  valon." 
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January  31.  To  the  Assembly:  Transmitting  resoln- 
tiona  adopted  by  the  Legislature  of  VeTmont,  favoring  the 
distribution  of  the  proceeds  of  pnblic  lands  among  the 
States  and  protesting  against  the  cession  of  any  such  lands 
to  the  State  in  which  they  were  located.    [See  note  17.] 

February  10.  To  the  Assembly:  Transmitting  a  com- 
mnnlcation  from  Daniel  Brent,  American  Consul  at  Paris, , 
France,  recommending  the  enactment  of  a  law  to  provide 
for  taking  proofs  and  acknowledgments  in  foreign  coun- 
tries of  deeds  and  conveyances  of  property  »tnated  in  the 
United  States. 

Febmary  10.  To  the  Assembly:  Transmitting  reeoln- 
tions  adopted  by  the  Legislature  of  Missouri  protesting 
against  any  interference  with  slavery  by  non-slavebolding 
states  or  by  Congress. 

February  10.  To  the  Assembly:  Transmitting  resoln- 
tions  adopted  by  the  Legislature  of  Maine,  favoring  the 
nse  of  proceeds  of  pnblic  lands  by  the  general  government, 
and  their  sale  to  actual  settlers,  and  d«iying  the  right  of 
the  original  tiiirteen  states  to  any  partial  distribution  of 
the  pnblic  lands. 

February  12.    To  the  Ass«aably: 

**  EZBOUTITB  CjUMSMB,  \ 
Albaht,  February  12,  1840.  J 
"  I  have  heretofore  received  a  communication  from  the 
Executive  of  Kentucky,  transmitting  certain  resolutions 
of  the  Legislature  of  that  State,  requesting  information 
concerning  the  progress  made  in  this  State  in  the  culture 
of  sUk,  and  the  manufacture  of  sugar  from  the  beet  root. 
The  resolutions  were  referred  to  the  American  Institute 
at  New  York.  I  have  received  from  that  body  several  com- 
munications, to  be  transmitted  to  the  Execntive  of  Ken- 
tucky.   The  subjects  are  so  important,  and  the  communioa- 
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tions  BO  interestiiig,  that  I  have  thought  it  might  promote 
the  public  welfare  if  copies  of  the  same  were  submitted 
to  the  Legislature. 

WILLIAM  a  SEWAED." 
See  Assembly  document  No,  134. 

February  19.  To  the  Assonbly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  South  Carolina,  pro- 
testing against  tiie  action  of  the  authorities  of  the  state  of 
Maine  in  refusing  to  sorrender  the  persons  charged  with 
the  abduction  of  Atticus,  a  negro  slave,  from  the  State  of 
Georgia. 

February  19.    To  the  Assembly : 

"  EzBounvB  Chamber,  y 
At.batty,  February  IB,  1840.  J 
"  I  transmit  a  communication  from  the  Hon.  Joel  B. 
Poinsett,  Secretary  at  War  of  the  United  States,  from 
which  it  appears  that  it  is  deemed  essential  that  a  wharf 
be  constructed  at  Plattsburgh  for  the  public  defence.  In 
accordance  with  the  desire  expressed  by  tiie  Secretary,  I 
respectfully  recommend  the  passage  of  a  law  authorizing 
the  General  Government  to  extend  the  wharf  at  that  place, 
adjoining  the  public  grounds,  so  far  into  the  lake  as  the 
War  Department  may  deem  necessary. 

WILLIAM  H.  SEWASD." 

March  14.    To  the  Senate: 

"  ExxoimvB  Chambeb,  v 
Albaitt,  March  14th,  1840.  J 
"A  resolution  of  the  Senate  has  been  received,  request* 
ing  me  to  communicate  to  that  body  the  evidence  of  re- 
sistance to  the  execution  of  process,  upon  which  the  militia 
were  called  into  service  in  December  last;  whether  any 
portion  of  the  militia  of  Albany  county  were  called  out; 
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and  if  bo,  at  what  time  and  nnder  what  proviuon  of  lawj 
whether  any  reinforcements  were  despatched  to  the  aid  of 
the  force  first  called  into  service;  and  if  so,  upon  what  evi- 
dence of  the  necessity  of  snch  reinforcement;  what  was  the 
whole  number  of  the  militia  engaged  in  service  or  ordered 
to  hold  themselves  in  readiness  therefor;  from  what  comi- 
ties called,  and  at  what  places  did  they  rendezvous,  and 
how  long  were  they  on  duty. 

In  compliance  with  that  resolution,  I  respectfully  inform 
the  Senate,  that  on  the  second  day  of  December  last  the 
sheriff  of  the  county  of  Albany  left  that  city  with  the  power 
of  his  county,  consisting  as  was  then  understood,  of  seven 
hundred  citizens,  who  had  been  assembled  by  him  to  aid 
him  in  the  execution  of  a  civil  process  in  several  towns  in 
his  county,  and  in  overcoming  resistance  which  he  appre- 
hended in  the  performance  of  his  official  duty. 

The  sheriff  informed  me^  at  eleven  o'clock  p.  u.  of  the 
same  day^  that  he  had  made  an  unsnccessful  attempt  with 
the  aid  of  the  power  of  his  county,  to  execute  process,  and 
required  me  to  call  out  a  sufficient  military  force  to  enable 
him  to  perform  his  duty.  I  directed  the  sheriff  to  submit 
a  statement  of  his  proceedings  in  writing,  and  advised  him 
to  consult  with  and  avail  himself  of  the  advice  and  assist- 
ance of  the  district  attorney  of  his  county,  and  the  Attor- 
ney General. 

On  the  fourth  of  December  the  sheriff  submitted  to  me 
a  statement,  which  was  prepared  fay  the  district  attorney. 
In  his  statement  the  sheriff  represented,  that  dnring  three 
months  previous  be  bad  had  process  in  favor  of  Stephen 
Van  Bensselaer  and  others,  executors,  &o.  of  Stephen 
Van  Bensselaer,  deceased,  against  different  individaals, 
reEddents  of  the  towns  of  Knox,  Bern,  Bensselaerville  and 
Weaterlo,  and,  as  he  believed,  against  persons  residents  of 
other  towns  in  the  said  county,  which  process  included 
declarations  and  writs  of  fieri  facias,  issued  out  of  the 
supreme  court,  and  returnable  on  the  first  Monday  of  Jan- 
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nary  tiien  next;  that  hia  under  Sheriff,  Amos  Ajdams,  about 
the  twenty-eighth  of  August  last,  attempted  to  serve  proc- 
ess in  suits  brought  b£  the  same  parties,  upon  persons 
residing  iu  the  towns  of  iWesterlo,  Bern  and  Eensselaer- 
ville;  that  he  served  a  declaration  upon  a  person  named 
Hungerf ord  on  the  said  2Sth  of  August ;  that  Hungerf ord 
ordered  him  to  return  to  Albany,  and  not  pursue  his  pur- 
pose of  serving  such  process;  told  him  he  could  not  go 
through  that  part  of  the  county  and  return  alive  to  Al- 
bany; that  they,  (meaning  persons  in  those  towns,)  were 
determined  to  spill  blood;  that  they  had  pledged  them- 
selvfls  that  no  ofScer  should  travel  through  that  region  to 
serve  process  for  the  Patroon,  and  that  they  had  made  up 
their  mi^ds  to  die  in  the  cause  of  resisting  any  o&cer  who 
should  oome  on  the  Patroon 's  business.  The  under  sheriff, 
nevertheless,  proceeded  in  the  performance  of  his  duty, 
and  served  several  dedarations,  and  remained  that  ni^t 
at  Bensselaerville.  In  the  night  injuries  were  done  to  his 
horse,  wagon  and  harness,  all  of  which  had  been  left  in  a 
stable  carefully  locked. 

The  sheriff  further  stated  that  he  had  before  heard  that 
great  excitement  prevailed  iu  the  said  towns  of  Bensselaer- 
ville, Westerlo,  Bern,  Knox  and  otixer  places  in  the  county 
of  Albany,  among  persons  holding  leases  from  the  late 
Stephen  Van  Rensselaer  and  the  tenants  of  the  present 
Stephen  Van  Benssela^,  who  is  commonly  known  as  tlie 
Patroon;  that  the  tenants  had  previously  in  a  body  re- 
served and  conspired  together  to  resist  the  collection  of 
any  rent  by  Van  Bensselaer,  and  the  service  of  all  process 
for  the  collection  thereof,  or  for  enforcing  the  covenants 
conttuned  in  the  leases  by  whic^  their  lands  were  held, 
until  said  Van  Bensselaer  should  comply  with  their  dc' 
mands;  that  about  the  fifteoith  of  Septendwr  be  employed 
Daniel  I.  Leonard,  an  active  and  fearless  young  man,  to 
serve  declarations  in  favor  of  the  Patroon  on  Paul  H.  Vin- 
cent, Hi^  Soott,  Jacob  Wright,  Isaac  Willsey,  James 
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Leggett,  Pater  Powell,  Richard  0.  Fowler,  Andms  Onder- 
donk,  David  Smith,  Jacob  L  Dietz,  JohaD  Jost  Shaver,  John 
Shaver  and  Peter  Tarbash;  that  Leonard  served  a  decla- 
ration npon  Paul  H.  Vincent ;  that  Vincent  immediately  sent 
a  messenger  to  inform  one  of  the  neighbors  that  "  one  of 
the  Patroon's  men  was  ont  serving  papers; "  that  very 
aoon  afterwards  alarms  were  sonnded  in  Tarions  direc- 
tions, and  Vincent  on  horseback  passed  by  Leonard,  telling 
him  that  if  he  wished  to  save  his  life  he  most  retnm  with 
as  little  delay  as  possible  to  Albany.  He  served  a  declara- 
tion on  Onderdonk;  Onderdonk,  subsequently,  by  threats 
and  demonstrations  of  violence  induced  him  to  take  back 
the  declaration.  He  attempted  to  serve  a  dedaration  on 
Leggett;  Leggett  refused  to  receive  it  and  Leonard  passed 
on;  Leggett,  Ms  son,  and  another  person  followed  him, 
threatening  to  kill  him  if  he  should  serve  any  more  papers; 
Leggett  called  him  a  scoundrel,  traitor,  rascal  and  vilUun; 
put  his  fist  frequently  up  towards  his  face,  and  threatened 
that  he  would  shoot  a  man  who  came  on  such  business. 
Leonard  then,  after  endeavoring  to  induce  Leggett  to  take 
the  declaration  laid  it  down  upon  the  ground;  the  other 
persona  then,  by  threats  and  demonstrations  of  violence, 
obliged  him  to  take  the  process  away,  and  extorted  a  prom- 
ise from  Mm  not  to  serve  any  more  process;  he  then  served 
a  declaration  npon  Willsey  and  gave  up  Ms  purpose  of 
serving  other  process  and  proceeded  to  Bern  on  Mb  return 
homeward.  Twelve  or  fifteen  persons  immediately  came  to 
that  place  on  horseback,  and  soon  afterwards  fifty  persons 
were  assembled ;  the  mail  stage  having  arrived  there,  Leon- 
ard attempted  to  obtain  passage  therein  to  return  to  Al- 
bany; the  persons  assembled,  among  whom  were  Leggett, 
"Willsey,  Onderdonk  and  a  son  of  Willsey's,  forcibly  pre- 
Tented  Ms  going  in  the  coaoh;  they  demanded  Ms  papers, 
returned  to  him  some  that  ho  had  served,  and  required  him 
to  bum  them  all  as  a  condition  of  saving  Ms  life;  they  set 
a  tar  barrel  on  fire,  seized  him  and  brought  Mm  to  the 
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bnnuog  barrel ;  they  then  compeUed  him  to  throw  mto  the 
flames  the  process  in  his  poseession*  and  to  proceed  with. 
the  whole  party  to  Filtrin's  house  where  they  burned  a 
barrel  they  had  taken  witii  them;  thence  they  proceeded 
with  Leonard  to  Onderdonk's  where  he  obtained  the  dec- 
laration he  had  served  on  that  person.  They  then  took. 
Leonard  to  Lawrence's  tavern  and  burned  a  tar  barrel 
there;  a  person  named  Witbeck  led  Leonard  ont,  and 
threatened  to  put  him  into  the  fire ;  another  interfered  and 
prevailed  npon  them  not  to  hnrt  him ;  they  then  cnt  off  a 
portion  of  his  hair,  called  him  their  prisoner,  and  with 
continued  demonstrations  of  anger  and  violence  detained 
him  as  a  prisoner  from  nine  i.  u.  to  four  p.  ic  ^en  it  waa 
announced  to  hiw;  that  he  was  discharged. 

The  sheriff  in  his  oommnnieation  farther  represented 
that  he  had  attempted,  previously  to  the  said  sixteenth  of 
September,  to  serve  said  declarations,  without  success,  and 
that,  at  different  times,  he  had  been  threatened  with  per- 
sonal violence.  The  sheriff  submitted  to  me,  at  the  same 
time,  a  communication  from  Hugh  Scott,  Esq.  secretary  of 
a  standing  committee  of  citizens  of  the  towns  before  men- 
tioned, reciting,  among  other  things,  that  it  was  understood 
that  the  sheriff  proposed  to  visit  those  towns  for  the  pur- 
pose of  serving  process,  and  that  a  great  excitement  ex- 
isted there,  and  referring  the  sheriff  to  the  treatment  the 
siud  under-sheriff  Adams  and  one  Lansing  had  received. 
The  communication  also  stated,  that  the  committee  were 
requested  to  inform  the  sheriff  that  it  would  be  advisable 
for  him  to  remain  at  home,  unless  he  should  come  in  the- 
character  of  a  private  citizen. 

The  sheriff  further  stated,  that  about  the  sixteenth  of 
October  last,  he,  with  three  assistants,  set  out  for  the  town 
of  Bern  to  serve  process ;  that  after  proceeding  to  Beids- 
ville,  about  dxteen  miles  from  the  dty  of  Albany,  they 
were  met  by  a  body  of  from  seventy  to  one  hundred  men 
in,  the  main  road,  who  forcibly  prevented  thur  fnrOier 
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progreBs;  alarms  were  sounded  by  different  persons.  As 
the  sheriff  and  his  assistants  approached  Beidaville,  per- 
sons assembled  from  different  directions,  a  tar  barrel, 
with  tar  therein,  was  set  on  fire  in  the  road,  and  the  per- 
sons assembled  declared  that  he  shonld  go  no  farther  on 
business  for  Van  Bensselaer;  they  seized  his  horse;  he 
commanded  the  people  to  give  way  and  let  him  pass  and 
transact  business;  hut  they  refused  to  obey,  and  he  was 
compelled  to  return  to  Albany  without  having  served  any 
process,  for  want  of  sufficient  force  to  overcome  the  re- 
sistance thus  made. 

The  sheriff  in  his  communication  farther  stated,  that  on 
the  twenty-seventh  of  November,  he,  together  with  Angus 
McDuffie,  former  sheriff,  and  Amos  Adams  and  Isaac 
in^nne,  deputies,  again  proceeded  to  execute  process;  that 
on  arriving  at  Beidsville,  alarms  were  given  in  different 
-directiouB  and  about  three  hundred  persons  soon  assem- 
bled. His  horses  were  seized  and  turned  towards  Albany, 
and  he  was  told  that  he  shonld  go  no  farther,  and  execute 
no  process  for  Van  Bensselaer.  A  number  of  the  persons 
assembled  had  sticks  in  their  hands,  and  resisted  his  far- 
ther progress,  and  the  sheriff  for  want  of  sufficient  force  to 
overcome  the  resistance  thns  encountered,  returned,  and 
was  foUowed  about  eight  miles  by  a  large  portion  of  the 
Assembly,  blowing  horns  and  vociferously  crying  *  Down 
"with  the  rent.' 

He  farther  represented  that  being  satisfied  from  the 
efforts  he  had  thus  far  made,  he  should  be  wholly  unable 
to  succeed  with  any  ordinary  force  or  small  body  of  men, 
"he  issued  notices  for  six  or  seven  hundred  citizens  of  his 
county  and  caused  them  to  be  served,  thereby  commanding 
the  said  citizens,  to  appear  at  his  office  in  Albany,  on  the 
second  day  of  December  at  ten  o'clock  a.  u.  to  assist  him 
in  serving  process  and  in  overcoming  such  resistance  as 
lie  had  reason  to  apprehend  in  the  execution  thereof,  in 
<lifferent  towns  in  the  county;  that  he  set  out  on  that  day 
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with  from  fire  hnndred  to  seven  hundred  citizenB  for  the 
purpose  of  execating  snch  process ;  that  he  had  proceeded 
to  ClarksTille,  twelve  mileB  from  the  city,  and  found  there 
about  one  hundred  men  on  horseback  with  others  on  foot; 
the  sheriff  being  then  in  advance  of  his  main  force  with  a 
body  of  about  two  hundred  men,  some  of  whom  were 
mounted  and  others  were  in  carriages  and  on  foot.  That 
with  about  one  hundred  men  mopnted  he  was  proceeding  to 
Beidsville  to  ascertain  whether  the  whole  force  would  be 
of  any  service,  or  sufficient  to  effect  a  passage  through  the 
body  of  men  he  had  understood  was  there  assembled. 
When  he  arrived  at  the  hill  called  the  Helderberg,  abont  a 
mile  before  coming  to  Beidsville,  he  was  met  by  from  four 
hundred  to  five  hundred  men  on  horseback,  and  these  were 
then  joined  by  those  he  had  before  met  at  ClarksvUle.  This 
force  detained  the  sheriff  and  hia  posse  ahont  half  an  hour, 
but  finally  i>enultted  him  to  proceed  to  Beidsville.  At 
Beidsville  he  met  a  multitude  of  from  fifteen  to  ei^^teen 
hundred  persons,  who  entirely  filled  the  road  and  peremp> 
torily  and  absolutely  refused  to  let  him  pass  farther.  The 
sheriff's  communication  showed  that  there  were  at  least 
fifteen  hundred  men  assembled  there  against  the  sheriff 
and  his  posse,-  that  most  of  the  persons  so  assembled  were 
armed  with  dnbs  and  apparency  prepared  for  forcible  re- 
sistance; that  he  attempted  to  pass  through  this  crowd 
with  a  part  of  his  posse  on  horseback  but  was  crowded  back 
and  pressed  in  by  horsemen ;  that  he  commanded  the  resist- 
ers  to  give  way  and  attempted  to  pass  throngh  the  crowd; 
that  a  msh  was  made  upon  him  and  a  cry  arose  '  stop 
them,'  and  the  sheriff  with  his  posse  were  stopped,  and 
forcibly  prevented  from  going  farther;  that  he  then  be- 
came entirely  satisfied  that  any  farther  attempts  would  be 
useless,  and  that  his  whole  force  was  entirely  inadequate  to 
overcome  the  resistance  thus  presented;  that  from  the 
temper  manifested,  he  did  not  deem  it  discreet  or  advisable 
to  attempt  to  array  his  posse,  chiefly,  and  almost  wholly 
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unarmed,  against  the  force  o|^OBed;  that  he  therefore  re- 
tnmed  vithont  having  been  able  to  execute  any  procesv, 
and  that  a  large  body  of  the  reristers  followed  him  and  his 
posse  on  their  retom,  nntil  they  reached  a  point  near 
Clarksville. 

And  the  sheriff  in  his  said  eonmmnication  further  stated 
that  from  the  facta  he  had  thus  presented,  and  from  infor- 
mation in  his  possesdon,  derived  from  various  sonrces,  he 
was  entirely  satisfied  that  the  power  of  his  connty  was 
insnffieient  to  enable  him  to  execute  said  process;  that  at 
least  several  thousand  were  combined  in  the  said  county  to 
resist  him  in  any  effort  be  miji^t  make  to  execute  process 
in  favor  of  Stephen  Van  Benaaelaer,  and  therefore  he  ap- 
plied to  me,  according  to  the  statute  in  such  case  made 
and  provided,*  for  such  a  military  force  from  any  other 
county  or  conntiea  as  should  be  necessary  to  enable  him  to 
execute  the  said  process. 

Although  entertaining  no  doubt  tiiat  the  sheriff's  com- 
munication was  entitled  to  full  credit,  yet  I  deemed  it 
proper  to  require  that  it  should  be  verified  and  corrobo- 
rated. He  therefore  made  oath  to  the  same,  and  submitted 
to  me  statements  fully  corroborating  the  facts  therein  con- 
tained, made  by  Amos  Adams  and  Daniel  L  Leonard, 
esquires,  and  also  an  affidavit  by  Colonel  Peter  Belyea,  Jr. 
and  by  Franklin  Townsend,  Stephen  Paddock,  Thomas  B. 
Bidder,  and  James  Meeks,  esquires,  of  the  city  of  Albany. 
Copies  of  the  sheriff's  eommunioation,  and  the  affidavits 
and  papers  accompanying  the  same,  are  annexed,  marked 
1, 2,  3, 4,  5  and  6. 

Upon  receiving  tMs  communication,  I  immediately  re- 
quested the  attendance  of  the  Attorney  General,  the  Secre- 
tary of  State,  the  Adjutant  General,  aud  several  discreet 
and  respectable  citizens  of  Albany.  Affer  a  consultation 
with  them,  and  on  the  fifth  day  of  December,  I  delivered  to 
the  sheriff  a  written  reply  to  his  commnnication.  In  this 
reply  I  stated  to  the  sheriff  that  the  measure  he  requested 
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me  to  adopt,  was  the  flnal  remedy  in  cases  of  organized  and 
persevering  resistance  to  the  execution  of  the  lawa,  and 
that,  although  the  case  presented  was  marked  by  circum- 
stances from  which  it  might  be  inferred  that  such  resistance 
was  resolved  upon  by  many  citizens  of  his  county,  yet  I 
thought  a  dne  regard  to  the  peace  of  the  community,  and 
the  public  welfare,  required  that  all  other  efforts  should  be 
made  to  accomplish  the  service  of  proeess,  before  that  final 
remedy  should  be  employed.  I  therefore  instructed  him  to 
enter  complaints  and  obtain  warrants,  in  due  form  of  law, 
.against  the  resisters  referred  to  in  his  communication,  and 
to  obtain  attachments  from  the  supreme  court  against  such 
resisters,  for  their  contempts;  and  having  obtained  such 
process,  to  call  upon  me  for  further  directions.  A  copy  of 
this  communication  is  hereto  annexed  marked  7. 

In  puTsnance  of  the  instructions  thus  given,  and  with  the 
aid  of  the  Attorney  General,  the  sheriff  moved  the  court 
for  attachments  against  various  persons  described  as  re- 
sisters, and  sued  out  warrants  before  the  police  justice,  of 
the  city  of  Albany,  against  persons  charged  with  having 
made  such  resistance.  On  the  seventh  of  December,  he  in- 
formed me  that  process  of  attachment  had  been  issued  to 
him  by  the  supreme  court  against  the  resisters,  and  also 
that  he  had  warrants  in  the  name  of  the  People  against 
various  persons  who  had  resisted  him  as  before  mentioned. 

Thereupon,  and  Qp  .1j;»e  seventh  day  of  December,  I  di- 
rected the  sheriff  to  ail^mion  a  posse  comitatus  to  assist 
him  in  overcoming  any  resistance  he  might  apprehend  in 
the  execution  of  the  said  warrants  and  process,  and  in. 
securing,  arresting  and  confining  the  resisters,  their  aiders 
and  abettors,  to  be.  dealt  with  according  to  law;  and  I 
directed  him,  for  that  purpose,  to  smnmon  the  uniformed 
military  corps  of  the  city  of  Albany,  and  direct  them  to 
appear  with  their  nsual  arms  and  equipments.  I  further 
directed  him  to  proceed  with  such  armed  posse  comitatus, 
and  if  resisted,  to  seize  the  resisters,  and  repel  force  by 
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force,  being  careful  to  avoid  deBtmction  of  life,  where  it 
should  not  be  indispensably  neceseary  to  muntain  the  sn- 
premacy  of  the  laws.  A  copy  of  this  conminmcation  is 
anaexed,  marked  8. 

Directions  were  at  the  same  time  given  to  the  keeper  of 
the  arsenal  to  fnmish  the  armed  posse  with  the  arms  and 
anunnnition  which  should  be  necessary. 

The  sheriff  promptly  complied  with  the  dixeetions  given 
him,  and  on  the  same  day  (Saturday)  snmmoned  tiie  mili- 
tary companies  of  Albany,  to  appear  on  Monday  morning, 
the  ninth  of  Dectoiber,  at  four  a.  m .  at  the  arsenal,  thence 
to  proceed  as  the  armed  power  of  the  coonty. 

On  the  next  day,  (Stmday)  the  eighth  of  December,  a 
letter  was  written  to  Maj.  Q«n.  Doughty,  of  the  thirty-first 
division  of  infantry,  in  the  city  of  New  York,  by  the  Ad- 
jutant Qeneral,  in  pnrsoance  of  my  directions,  requesting 
that  he  would'  have  in  readiness,  to'  march  at  two  hours 
notice,  six  hundred  men  from  the  division  under  his  oom- 
mand,  and  stating  that  aid-de-«amp,  GoL  J.  Amory,  who 
was  the  bearer  of  the  letter,  would  give  him  the  necessary 
explanations;  and  on  the  same  day,  a  similar  letter  was 
sent  to  Maj.  Gen.  Sandford,  of  the  first  division  of  artillery, 
in  the  city  of  New  York,  requestii]^  him  to  hold  in  readiness 
nine  hundred  men.  A  copy  of  the  letter  to  Maj.  Gen. 
Doughty,  and  of  the  note  made  at  the  time,  of  that  sent  to 
Maj.  Gen.  Sandford,  mailed  9,  is  Ji^rewith  submitted. 

Brigadier  Genera}  Averill,  of  MoHtgomery  county,  being 
then  in  the  city,  was  informed  that  if  it  should  become  nec- 
essary, he  would  be  required  to  march  a  portion  of  his 
brigade,  not  exceeding  five  hundred  men. 

The  Albany  military  companies  cheerfully  responded  to 
the  call  made  upon  them  by  the  sheriff,  and  on  Monday  the 
ninth  of  December,  at  about  six  a.  h.,  in  number  about  one 
hundred  and  twenty  men,  proceeded  as  an  armed  posse 
under  the  command  and  direction  of  the  sheriff  to  enable 
him  to  execute  process  and  overcome  any  resistance  that 
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ioight  be  offered  him  in  tlie  p'lrfonnaiice  of  Ms  duty^.  A 
etoim  of  great  severity  conunenced  soon  after  their  de- 
parfron  from  the  oity  and  oontinned  daring  the  day  and  the 
night  following.  The  roads  soon  became  ahnost  impas- 
sable, and  the  con^ry  in  the  region  of  the  appreheoided 
resistance  was  eoTered  with  snow, 

Dnring  Monday  evening  reports  brought  by  persona  who 
bad  gone  ont  to  witness  the  proceedings  of  the  sheriff, 
stated  that  a  large  assemblage  of  persons,  estimated  at  not 
less  than  two  thooaand,  was  otmvened  at  and  in  the  vicinity 
of  Beidaville,  prepared  to  resist  the  sheriff  and  the  troops 
under  his  command.  Deep  soHcitnde  was  felt  for  the  citi- 
sens  who  attended  the  sheriff  as  his  armed  posse  comitalus, 
and  many  patriotic  citizens  immediately  oi^nized  thrau- 
selrefl  into  two  Tolnnteer  companies  and  tendered  me  their 
aervioes  if  I  ahoold  deem  them  neoessary. 

At  eleven  o'clodc  on  Monday  night  I  received  by  expnas 
a  written  report  from  the  sheriff,  and  Major  Bloodgood  and 
Qnarter  2f  aster  Jesse  Bnel  who  attended  the  sheriff.  This 
report  stated  that  the  posse  comitatus  had  met  no  active 
resistance;  that  they  had  proceeded  to  Beidsville  where 
they  met  actoally  assembled  in  the  road  from  five  hundred 
to  six  hundred  horsemen,  and  soon  about  an  eqaal  or 
greater  number  of  men  assembled  in  and  about  the  neigh- 
boring houses  and  sheds;  that  the  posse  made  their  way 
entirdy  through  the  crowd,  and  were  satisfied  that  the 
people  assonbled  had  fbv  the  present  no  intention  to  resist, 
but  had  BO  arranged  matters  that  no  aooommodations  oonid 
be  obtained  for  the  posse  and  they  were  obliged  to  fall  back 
to  Clarksville.  The  sheriff  and  his  assistants  further 
stated  from  their  observations  and  from  what  they  had 
heard,  and  partly  from  information  and  advice  of  some 
respectable  citizens  of  the  vidnity,  that  no  resistance  need 
be  apprehended  unless  in  the  case  of  endeavoring  to  bring 
off  persons  or  property,  in  which  case  there  was  no  doubt 
the  small  force  then  under  oommand  of  the  sheriff  would 


D.qit.zeaOvGoOt^lc 


William  H.  Sbwabd,  1840.  83^ 

be  effectually  overpowered.  _  They  fnrther  stated  that  they 
required  an  inunediate  supply  of  provisions,  teots  and 
blankets.  A  copy  of  this  commimicalion  is  herewith^nb- 
mitted  marked  10. 

On  receiving  this  despatch  I  convened  the  several  State 
officers  before  mentioned  without  delay;%nd  after  consulta- 
tion with  them,  and  in  accordance  with  tiiieir  advice,  I  issued 
general  orders  converting  the  said  armed  posse  then  under 
command  of  the  sheriff,  and  consisting  of  the  members  of 
the  military  companies  of  the  city  of  Albany,  into  a  mili- 
tary force  and  calling  the  same  into  actual  service,  under . 
the  direction  and  command  of  the  sherifiF  of  the  county  of 
Albany.  The  orders  were  issued  by  virtue  of  my  anthority 
as  Commander-in-Chief  of  the  militia  of  the  State,  of  the 
general  dnty  enjoined  upon  me  by  the  constitntion*  and 
laws  to  see  the  laws  faithfully  executed,  and  of  the  laws 
authorizing  the  sheriff  to  call  forth  the  force  of  his  county 
on  occasions  of  resistance;  and  the  measure  was  deemed 
necessary  as  well  for  the  safety  and  protection  of  the  troops 
in  the  danger  to  which  according  to  the  communi^tion  re- 
ceived they  were  exposed,  as  more  efifectoally  to  enable  the 
sheriff  to  execute  the  process  committed  to  him. .  A  copy  of 
these  general  orders  is  annexed,  marked  11. 

On  Tuesday  morning  a  farther  oommnnication  was  re- 
ceived from  the  sheriff,  in  which  be  stated  that  having 
assembled  a  military  force  pursuant  to  my  directions,  and 
having  proceeded  to  that  part  of  the  county  where  the  per- 
sons resided  against  whom  he  had  process,  he  found  a  body 
variously  estimated  at  from  one  thousand  to  twelve  hun- 
dred persons  collected  together  with  the  avowed  purpose 
of  obstructing  him  in  the  execution  of  his  duty;  that  the 
pretexts  upon  which  the  opposition  to  the  laws  was  founded 
were  such  as  to  have  affected  in  a  greater  or  less  degree  all 
the  towns  in  the  connty  ont  of  the  city,  and  he  was  entirely 
satisfied  that  the  power  of  his  county  was  not  sufScient  to 


•  Conrt.  1S21,  Art.  S,  t  4. 
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enable  him  to  execute  the  process  of  the  supreme  court  and 
the  crimmal  warrants  which  had  been  delivered  to  him; 
and  therefore  he  made  application  to  me  for  such  military 
force  as  the  occasion  demanded  This  commmiicatiou  is 
hereto  annexed;  marked  12. 

Thereupon  I  held  a  consultation  with  the  Attorney  Gen- 
eral, the  Secretary  of  State,  the  Comptroller,  and  the  Adjn- 
'  tant  General,  and  with  their  nnanimons  advice  I  determined 
to  adopt  such  measures  as  shonld  be  best  calculated  to 
maintain  the  supremacy  of  the  laws  and  avoid  the  evils  of 
civil  commotion. 

General  orders  were  issued  reciting  that  whereas  it  ap- 
peared that  the  power  of  the  county  of  Albany  would  not  be 
sufficient  to  enable  the  sheriff  to  execute  process,  and  the 
sheriff  having  made  application  for  a  military  force  to  en- 
able him  to  perform  his  duties,  the  foUowing  military  corps 
were  ordered  into  the  service  of  the  State  from  Bensaelaer 
county,  viz:  the  Troy  Citizens'  Corps,  the  Troy  Independ- 
ent Artillery  Company,  and  the  Troy  City  Guards.  These 
troops  were  commanded  to  move  at  once  to  the  city  of 
Albany,  there  to  receive  orders. 

General  orders  were  also  issued  calling  into  service  five 
hundred  men  from  the  county  of  Montgomery,  being  a  part 
of  the  eleventh  brigade  of  infantry,  under  command  of 
Brigadier  General  Averill.  General  Averill  was  directed 
to  procure  transportation  for  the  troops  by  railroad,  and 
move  forthwith  to  the  city  of  Albany  to  receive  further 
orders.  Copies  of  these  several  orders  are  herewith  trans- 
mitted, marked  13  and  14. 

A  copy  of  the  general  orders  in  relation  to  the  military 
companies  of  the  city  of  Albany  was  transmitted  to  the 
sheriff  by  an  aid-decamp,  who  was  also  the  bearer  of  a 
letter  to  the  sheriff,  informing  him  that  measures  had  been 
taken  to  fnmish  him  an  additional  force,  and  three  com- 
panies of  uniformed  militia  from  Troy  would  immediately 
join  him;  that  this  force,  in  addition  to  that  tiien  under  his 
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command,  would  enable  him  to  proceed  and  test  the  reality 
of  the  threats  which  had  been  made;  that  it  was  a  dnty 
which  the  occasion  imperatively  required  him  to  perform 
with  decision  and  energy  to  serve  the  process  in  bis  hands, 
by  arresting  the  individuals  against  whom  he  had  warrants 
and  attachments,  and  by  levying  upon,  and  removing  to  a  ' 
safe  place  the  property  of  those  against  whom  he  had 
executions,  and  that  his  determination  to  perform  that  duty 
should  be  manifested  by  acts  unequiTocal  in  their  char- 
acter ;  that  at  the  same  time  his  persisting  in  these  efforts 
mast  depend  on  the  actual  circumstances,  and  that  when- 
ever he  should  be  satisfied,  upon  consultation  with  the  prin- 
cipal officers  under  his  command,  that  the  p>eT8ona  appear- 
ing to  resist  were  in  such  force  and  so  armed  and  arrayed 
that  he  could  not  succeed  after  making  an  effort,  he  would 
take  a  secure  position  and  wait  further  directions;  that 
preparations  were  made  to  send  to  his  aid  a  force  that 
would  effectually  suppress  all  opposition;  and  that  a 
proclamation,  addressed  to  the  persons  who  were  thus  out- 
raging the  laws  and  defying  the.  government,  would  be 
immediately  sent  to  him,  and  fae  was  directed  to  cause  the 
same  to  be  widely  circulated.    [See  No.  15.] 

On  the  same  morning,  Tuesday  the  tenth  of  December,  I 
issued  a  proclamation,  and  with  all  possible  despatch  caused 
it  to  be  extensively  circulated  among  the  people  assembled 
for  the  purpose  of  resisting  the  sheriff.  A  copy  of  the 
proclamation  is  transmitted,  marked  16. 

On  the  same  day,  the  tenth  of  December,  I  received  infor- 
mation from  the  sheriff,  at  Clarksville,  by  a  letter  from  aid- 
de-camp  CoL  Spencer  S.  Benedict,  that  there  was  a  dispo- 
sition on  the  part  of  the  people  not  to  resist  the  sheriff  in 
his  dnty;  that  the  fact  of  the  troops  remaining  there  during 
that  day  strengthened  them  in  the  opinion  that  an  ad- 
ditional force  was  honrly  expected;  tiiat  the  people  had 
collected  at  Beidsville  in  large  numbers,  estimated  from 
twelve  hundred  to  fifteen  hundred  persons ;  that  they  had 
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two  field  pieces,  and  tbat  there  were  asBembled  at  Claries- 
ville  from  onei  hundred  to  three  hundred  persons.  A  copy 
of  this  letter  is  aonezed,  marked  17. 

The  troops  called  in  service  from  Rensselaer  county, 
amounting  to  about  one  hundred  and  sixty  men,  arrived  at 
Albany  at  twelve  m.  on  the  tenth  of  December,  and  were 
immediately  furnished  with  two  field  pieces,  and  ordered 
to  proceed  to  join  the  troops  at  Clark's. 

On  the  tenth  of  December,  at  11  o'clock  p.  u.  I  wrote  to 
the  sheriff  that  I  had  seen  no  reason  to  vary  the  instmo- 
tions  previously  sent ;  that  he  had  probably  been  already 
joined  by  a  reinforcement  from  Troy,  and  that  a  larger  de- 
tachment was  ordered  from  the  west,  and  would  join  him 
the  next  day.  I  approved  of  his  proceedings  so  far  as  they 
had  been  communicated,  and  desired  to  be  informed,  if  he 
should  at  any  time  deem  it  necessary  to  have  his  force  in- 
creased.   [See  No.  18.] 

Major  Bloodgood  wrote  at  ten  o'clock  a.  k,  on  "Wednes- 
day the  eleventh  of  December,  that  he  was  forming  the 
troops  under  his  command  to  proceed  in  the  performance  of 
their  duty;  that  the  force  had  made  snch  an  impression 
upon  the  inhabitants  in  that  vicinity  that  he  apprehended 
no  danger  with  the  force  under  his  command,  and  that  the 
troops  would  continue  with  the  sheriff  and  enable  the  sher- 
iff to  execute  process  as  they  passed  through  the  country. 
The  Major  farther  stated  that  it  would  be  unnecessary  to 
Bend  any  more  troops.    [See  No.  19.] 

Brigadier  General  Averill,  with  about  five  hundred  men 
arrived  at  Albany  on  the  evening  of  the  eleventh  c", De- 
cember and  reported  himself  for  orders.  Provision  was 
made  for  their  comfortable  lodging  during  the  night.  I  re- 
viewed them  the  next  day,  and  having  become  satisfied  that 
there  would  be  no  occasion  for  their  services,  I  directed 
that  they  should  be  discharged  from  service  on  their  retom 
to  St  Johnsville.    [See  No.  20.] 
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On  Wednesday,  the  11th  of  December,  I  received  a  com- 
monication  from  Azor  Taber,  Ksq.  and  the  Hon.  Henry  Q. 
Wheaton,  citizens  of  Albany,  stating  that  several  citizens 
of  the  towns  of  Bern  and  Westerlo  of  distinction  and  in- 
flnence  among  those  who  had  been  the  canse  of  the  un- 
happy distxtrbances  existing  in  the  county,  arising  from 
resistance  offered  to  the  sheriff  in  the  performance  of  his 
official  duty,  being  desirous  to  end  these  difficulties  by 
availing  themselves  of  the  occasion  presented  by  the  proc- 
lamation which  had  been  issued,  had  called  upon  them  dur- 
ing the  preceding  night,  and  authorized  them  to  assure  me 
that  all  resistance  to  the  sheriff  in  the  execution  not  only 
of  civil  process,  bat  in  the  service  of  criminal  process  and 
attachments  should  be  withdrawn,  and  thai  the  assemblage 
of  people,  with  a  view  to  such  resistance,  was  prepared 
quietly  to  disperse ;  that  from  their  knowledge  of  the  high 
standing  and  character  of  the  individuals  alluded  to,  and 
their  agency  in  the  direction  of  the  movements  which  had 
taken  place,  Messrs.  Taber  and  Wheaton  entertained  no 
doubt  that  the  most  entire  reliance  might  be  placed  upon 
their  assurance,  and  that  the  pacific  offers  in  the  proclama- 
tion had  been  cordially  embraced  by  those  to  wlftm  they 
were  chiefly  directed,  who  would  thenceforth  "  desist  from 
their  opposition,  and  would  conduct  and  demean  them- 
selves as  orderly,  peaceable,  and  well-disposed  citizens, 
jnstly  estimating  the  invaluable  rights  tiiey  enjoyed,  and 
knowing  that  the  only  security  for  the  preservation  of  their 
rights  consisted  in  the  complete  ascendancy  of  the  laws." 
t^  No.  21.] 

A  copy  of  this  communication  was  immediately  trans- 
mitted to  the  sheriff,  at  Bensselaerville,  with  a  letter  in 
which  I  stated  to  him  that  if  it  sbonld  appear  as  I  con- 
fidently trusted,  that  resistance  had  ceased,  and  if  the  as- 
semblage convened  for  that  purpose  shonid  disperse,  it 
would  be  the  sheriff's  duty  to  proceed  in  the  execution  of 
process  without  the  military  force,  and  he  was  directed, 
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therenpon,  to  order  the  immediate  retam  to  this  city  of  all 
the  troops  under  Mb  command,  except  a  single  company; 
that  if  he  deemed  it  necessary  he  would  take  with  him  five 
mraubera  of  the  remaining  company,  to  attend  Mm  in  the 
further  performance  of  hia  duty;  that  gratified  by  the  evi- 
dence wMch  existed  that  a  spirit  of  obedience  to  the  laws 
had  triumphed  over  the  rash  connsels  by  wMch  a  portion 
of  our  fellow  citizens' had  been  misled,  I  was  desirous  to 
mark  my  entire  confidence  in  the  assurances  I  had  received, 
by  the  withdrawal  of  the  troops  at  the  earliest  moment 
when  it  would  be  safe  to  do  so.    [See  No.  22.] 

Orders  were  at  the  same  time  issued  to  Major  Bloodgood, 
informing  Mm,  that  whenever  it  was  rendered  certain  that 
the  sheriff  could  perform  Ms  duty  without  being  resisted, 
the  Major  was  required  to  return  to  tMs  city  immediately 
with  the  troops  under  Ms  command ;  and  Major  Bloodgood 
was  instructed  to  be  especially  careful,  that  no  person 
under  his  command  should  offer  any  insult  or  injury  to  the 
citizens,  or  commit  any  breach  of  the  peace;  that  it  would 
be  a  most  gratifying  circumstance,  if  the  supremacy  of  the 
laws  should  be  established  without  the  loss  of  life.  Major 
BloodgIRM  was  farther  assured,  that  Mb  courage  and  mili- 
tary conduct  had  been  proved,  and  that  I  now  confidently 
relied  upon  his  prudence.  A  copy  of  tMs  communicatioa 
is  transmitted,  marked  No.  23. 

On  Thursday  the  12th  of  December,  I  received  a  report 
from  Major  Bloodgood,  dated  at  Bensselaerville  on  the 
eleventh  at  half  past  eleven  o'clock  p.  ic.  stating,  that  on 
arriving  with  Ms  force  at  Beidsville  on  the  eleventh,  he  met 
as  before,  a  large  assemblage  of  people ;  that  he  halted  on 
the  Mil  at  that  place  and  formed  Ms  force  in  solid  column, 
and  in  that  way  marched  in  the  midst  of  them,  and  again 
halted  for  the  sheriff  to  do  Ms  duty,  that  the  sheriff  ar- 
rested one  person  and  the  military  took  him  into  their  keep- 
ing. Major  Bloodgood  further  stated  that  he  was  satis- 
fied the  military  force  had  completely  overawed  the  re- 
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fiisters,  and  that  the  sheriff  would  be  enabled  to  effect  the 
service  of  his  process;  that  when  the  troops  arrived  at 
Beidsville  the7  found  the  resisters  assembled  in  great  nnm" 
bers,  and  that  with  the  view  of  preventing  the  troops  from 
getting  any  shelter  or  accomniodations,  the  resistors  occu- 
pied all  the  bams,  sheds  and  public  places;  that  he  had 
ejected  the  resisters;  that  bis  course  thereafter,  would  be 
to  continue  his  headquarters  at  Beidsville,  and  send  with 
the  sheriff  a  small  armed  force  to  assist  hJm.  The  Major 
further  stated,  that  he  had  never  seen  regular  troops  per- 
form better  service,  or  more  manfully  endure  the  fatigue, 
exposure  and  hardships,  which  they  went  through  during  a 
tremendous  storm  on  the  first  day  of  their  march.  [See 
No.  24.] 

On  the  12th  lost.  I  received  from  tho  sheriff  a  letter,  stat- 
ing that  he  had  served  the  civil  process  he  had  in  his  hands; 
had  made  a  levy  on  property,  and  had  served  writs ;  that 
he  thonght  he  should  be  able  to  serve  all  the  process  which 
he  had,  provided  he  could  find  the  defendants;  and  that  the 
troops  had  behaved  well  and  in  the  most  soldier-like  man- 
ner.   [See  No.  25  J  «*«* 

On  the  13th  Major  Bloodgood  wrote  that  the  sh«i|iff  and 
the  troops  had  been  very  active,  and  that  the  sheriff  had 
accomplished  the  service  of  his  process,  and  the  sheriff  on 
the  same  day  certified  to  me  that  the  service  of  process  had 
been  so  far  accomplished,  that  the  presence  of  the  troops 
was  no  longer  necessary,  and.  that  every  purpose  had  in 
view  in  calling  out  a  military  force  was  effected.  [See  Nos. 
26  and  27.] 

The  Adjutant  (general  thereupon  immediately  proceeded 
towards  Bensselaerrille  with  orders  that  the  troops  should 
return  to  the  city.  He  met  the  sheriff.  Major  Bloodgood, 
and  the  troops  at  Olarksville  on  the  fourteenth,  Saturday 
evening,  and  in  pursuance  of  my  directions  submitted  to 
the  troops  my  wishes  that  he  would  remain  there  until 
Monday;  but  my  consent,  that  if  they  should  deem  the  delay 
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too  inconvenient  the?  should  return  to  the  dty  on  the  next 
day.  The  troops  returned  to  the  city  on  the  next  day,  Sun- 
day the  fifteenth ;  having  marched  twelve  miles  through  a 
deep  snow  and  daring  a  storm  of  intense  severity.  I  met 
them  on  their  arrival  in  the  city,  and  returned  them  my 
acknowledgments  for  their  gjpod  conduct  and  patriotism. 

On  the  sixteenth  of  December,  general  orders  were  is- 
sued, discharging  them  from  service,  and  expressing  to 
them  in  a  more  formal  maimer  the  high  sense  I  entertained 
of  their  patriotism  and  good  conduct.  A  copy  of  these 
general  orders  is  transmitted.     [No.  28.] 

Orders  were  also  issued  to  the  troops  which  had  been 
directed  to  hold  themselves  in  readiness  in  the  city  of  New 
Tork,  a  copy  of  which  is  herewith  submitted,  marked  29. 

I  have  thus  submitted  all  the  information  in  my  posses- 
sion npon  the  subject  of  the  resolution  of  the  Senate,  and 
copies  of  all  the  papers  r«naimng  in  the  Executive  Depart- 
ment. The  Senate  will  permit  me  to  recall  to  its  recollec- 
tion, that  in  my  annual  message  at  the  commencement  of  the 
session,  I  submitted  an  account  of  the  same  proceedings. 
The  statement  then  made  in  the  general  view  presented  of 
the  coalition  of  the  State,  was  necessarily  brief.  I  am 
happy  that  the  Senate  has  afforded  me  an  occasion  to  fur- 
nish more  full  information. 

Immediately  after  the  commencement  of  the  session  the 
Adjutant  General,  by  my  direction,  submitted  to  the  com- 
mittee of  the  Assembly,  on  the  militia  and  public  defence,  a 
bill  for  the  payment  of  the  troops  who  had  been  called  into 
actual  service,  and  at  the  same  time  laid  before  the  com- 
mittee copies  of  all  the  general  orders  demanded  by  the 
resolntion  of  the  Senate,  and  of  which,  copies  are  herewith 
sent,  and  the.s^e  are  now  rsmainiog,  as  he  informs  me, 
before  the  Legislature. 

I  beg  leave  to  submit  to  the  Senate,  that  the  citizen 
soldiers  who  performed  the  service  which  has  been  de- 
scribed under  circumstances  of  danger  and  privation,  and 
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of  exposure  to  the  most  inclement  weather,  are  manifestly 
entitled  to  the  most  liberal  remimeration;  that  legislative 
action  on  the  Bobject  cannot  be  long  delayed  without  shak- 
ing the  confidence  of  the  militia  in  the  JTistice  of  the  State ; 
and  that,  when  that  confidence  shall  become  impaired,  there 
will  be  much  leas  alacrity  than  was  manifested  by  the 
troops  in  qnestion  in  obeying  the  call  of  the  magistrate  to 
sustain  the  civil  authority. 

Nor  can  I  omit  on  this  occasion  most  respectfully  to  re- 
new the  recommendation  made  in  my  annual  message,  that 
the  Legislature  should  take  into  consideration  the  causes 
out  of  which  the  recent  unhappy  disturbances  arose.  Al- 
though the  citizens  of  this  county  who  were  engaged  in 
those  disturbances  mistook  the  remedy  for  the  evils  they 
endured,  and  adopted  measures  inconsistent  with  the  peace 
and  good  order  of  society,  yet  it  cannot  be  denied  that  their 
complaints  are  well-grounded  and  that  legislative  inter- 
position in  their  behalf  is  required  not  only  upon  considera- 
tions of  justice  and  equality,  but  by  sound  and  enlightened 
■policy.  Their  petitions  for  relief  from  tenures  oppressive, 
anti-republican  and  degrading,  are  already  before  the 
Legislature.  I  respectfully  commend  them  to  the  favor- 
able consideration  of  the  Senate.     [See  note  12.] 

WTTiTJAAf  H.  SEWAED.'* 

March  17.    To  the  Assembly: 

"  ExBounvB  Chahbbb,  T 

Albajstt,  March  17th,  1840./ 
"  I  submit  the  proceedings  of  a  meeting  of  the  citizens 

of  the  city  of  New  York,  held  on  the  27th  o,J  February  last, 

in  relation  to  a  National  Bankrupt  law.     * 

The  founders  of  the  Constitution  of  the  United  States 

seem  to  have  enjoyed  prophetic  views  of  the  development 

of  the  resources  and  the  ultimate  destiny  of  our  country. 

They  anticipated  that  we  should  become  a  commercial 
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nation,  and  conferred  upon  Congreas  ample  powers  to  pro- 
vide for  every  vicissitude  which  must  happen  to  a  com- 
mercial people.  It  is  to  be  regretted  that  Congreas  has  not 
in  all  cases  exercised  these  powers  in  the  manner  best  cal- 
culated to  sustain  the  conunercial  interests  and  promote 
in  the  greatest  degree  tht  general  welfare  of  the  country. 
The  most  striking  instance  of  the  neglect  of  an  important 
constitutional  duty  by  the  General  Government  is  found  in 
the  omission  '  to  establish  uniform  laws  of  bankruptcy 
throughout  the  United  States."  Until  recently,  commerce 
has  prospered  notwithstanding  this  neglect;  and  the  mis- 
fortunes and  embarrasranents  of  individuals  which  might 
have  been  prevented  or  relieved  by  the  operation  of  such 
laws  have  not  been  observed  to  affect  the  general  welfare 
or  arrest  the  public  attention. 

A  different  state  of  things  now  exists.  A  pressT<Te  of 
unexampled  severity  prevails  throughout  the  length  and 
breadth  of  the  land.  A  rapid  depreciation  has  taken  place 
in  the  prices  of  labor,  of  mechanical  and  agricultural  pro- 
ductions and  of  real  estate.  The  foreign  and  internal  trade 
of  the  country  are  alike  paralyzed.  Domestic  exchanges 
are  deranged,  the  currency  of  the  several  States  is  without 
approximation  to  nniformity,  individual  credit  scarcely 
ezists,  and  the  credit  of  the  States  themselves  suffers 
under  the  interested  attacks  of  foreign  capitalists,  encour- 
aged by  the  demonstrations  of  greater  diatmst  in  the 
councils  of  the  General  Government. 

It  is  obvious  that  the  first  measure  of  relief  from  theise 
evils  would  be  the  restoration  of  a  sound,  equal  and  uni- 
form currency.  Unfortunately  the  action  of  Congress  fur- 
nishes no  ground  to  hope  for  the  adoption  of  such  a  meas- 
ure at  the  present  session.  The  desire  long  manifested, 
and  which  still  lingers  in  the  national  councils  to  reduce  to 
a  European  standard  the  value  of  American  labor,  will  not 
permit  at  present  the  restoration  of  a  currency,  through 

tU.  S.  Cout.  ut.  1.  I  8.  eluM  4. 
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the  operation  of  which  domestic  enterprise  has  fonnd 
ample  employment,  and  emigrants  hare  been  attracted 
hither  from  every  country  in  Enrope.  Doubtless  the  peo- 
ple will  apply  the  remedy,  when  the  recnrrence  of  con- 
gressional elections  shall  furnish  an  occasion  for  the  ex- 
pression of  their  will. 

In  the  meantime  the  citizens  of  New  York,  whose  pro- 
ceedings are  herewith  submitted,  indulge  the  hope  that 
Congress  may  be  moved  to  grant  during  the  present  ses- 
sion, such  relief  from  existing  evils  as  a  system  of  uniform 
bankrupt  laws  would  afford.  It  must  be  confessed,  how- 
ever, that  this  hope  derives  its  existence  rather  from  the 
general  consent  of  our  fellow  citizens  concerning  the  neces- 
sity of  the  measore  in  the  present  exigency,  than  from  any 
indications  of  favorable  action  on  the  snbject  in  the  Na- 
tional L^islatnre. 

Nevertheless  the  wisdom,  jnstice  and  expediency  of  a 
national  bankrupt  law  are  unquestionable.  There  is  no 
moral  justice  in  holding  under  perpetual  and  hopeless  con- 
straint the  debtor,  who,  having  contracted  his  debts  with- 
out fraud,  voluntarily  relinquishes  and  surrenders  to  his 
creditors,  when  he  is  overtaken  by  unforeseen  calamities, 
all  the  property  he  has  in  any  manner  acquired.  Happi- 
ness is  not  BO  prodigally  bestowed  upon  our  race  as  to  war- 
rant any  government  in  depriving  a  large  portion  of  its 
citizens,  for  a  single  instance,  or  even  for  repeated  in- 
stances of  misfortnne,  of  the  means  to  provide  effectually 
for  the  education  and  maintenance  of  their  families. 

The  creditor  so  seldom  derives  any  advantage  from  the 
power  he  retains  over  the  insolvent  debtor,  who  has  hon- 
estly surrendered  all  his  property  in  satisfaction  of  bis 
debts,  and  the  obstinacy  of  one  creditor  so  often  defeats 
all  effort  for  compromise,  advantageous  to  all  parties,  that 
society  is  without  any  equivalent  for  the  privation  of  the 
labor  and  enterprise  of  that  class  of  citizens. 
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Credit  is  neoeBsarily  and  hazardotuly  increased  by  ex- 
pectations on  the  part  of  the  creditor  of  oltimate  power  of. 
coercion  or  control  over  the  debtor,  the  exercise  of  which 
must  be  fruitless  to  the  creditor,  and  productive  only  of . 
wretchedness  to  the  debtor  and  bis  nnoffending  family. 

These  principles  are  now  so  nniversally  acknowledged, 
that  they  are  recognized  in  the  codes  of  all  civilized  conn- 
tries,  and  are  especially  established  in  the  legislation  of 
every  State  in  the  Union.  Yet  while  the  commercial  oper- 
ations of  onr  citizens  extend  throughout  the  Union,  and  re- 
lations of  debtor  and  creditor  are  freely  assumed  without 
reference  to  the  boundaries  of  States,  the  neglect  by  Con- 
gress to  establish  uniform  laws  of  bankruptcy,  very  often 
leaves  the  debtor  without  effectual  relief,  notwithstanding 
his  surrender  of  all  that  he  possesses  for  the  satisfaction 
of  his  creditors.  The  power  of  a  State  to  absolve  its  citi- 
zens, under  any  circumstances,  from  debts  to  citizens  of 
other  States,  is  more  than  questioned  at  home,  and  while 
the  Constitution  expressly  declares,  that  citizens  of  one 
State  shall  be  entitled  to  all  the  privileges  and  immunities 
of  citizenship  in  other  States,'  the  citizen  humanely  and 
wisely  discharged  at  home,  is  debarred  from  seeking  by 
emigration,  the  poor  man's  last  hope,  to  improve  his  condi- 
tion under  more  favorable  auspices  in  any  other  part  of 
the  Bepnblic.  Besides  all  the  personal  and  domestic  infelic- 
ity thus  produced,  it  is  obvious  that  this  evil  tends  to 
create  and  maintain  alienation  of  feelings,  sympathies  and 
interests,  among  the  citizens  of  the  several  States,  who 
have  not  only  one  commerce,  but  one  country,  one  ancestry, 
one  constitution,  and  one  destiny. 

Entertaining  these  views,  I  heartily  commend  the  pro- 
ceedings of  the  citizens  of  New  York,  in  relation  to  a  gm- 
eral  bankrupt  law,  to  the  favorable  consideration  of  the 
L^slature,  in  the  hope  that  the  subject  may  be  deemed 
worthy  of  le^slative  instruction  and  advice  to  the  Sena- 

t  V,  B.  CoBit  ul.  4,  I  t,  9lmxm  1 ;  l«a  Am. 
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tors  and  Bepresentatives  of  this  State  in  the  CongreBs  of 
the  United  States.  And  I  press  the  snbiect  more  earnestly, 
both  because  the  pecnliar  misfortunes  of  the  present  time 
are  greatly  increasing  the  nomber  of  these  nnfortonate 
citizens  who  require  the  interposition  of  the  National  L^s- 
latare,  and  becanse  there  can  be  little  hope  of  stimnlating 
the  action  of  Congress  on  the  subject  at  a  fntnre  time,  if 
the  constitutional  provision  authorizing  the  establishment 
of  uniform  bankrupt  laws  shall  be  suffered  to  remain  a 
dead  letter,  through  such  a  conjoncture  as  the  present,  and 
until  the  misfortunes  which  have  now  so  widely  and  so 
deeply  excited  the  public  sympathy  shall  be  forgotten  in 
the  return  of  general  prosperity." 

WTT.T.TAW  H.  SEWABD." 

March  20.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  for  the  protection  of  minors." 

"  I  have  had  under  consideration  a  bill  entitled  'An  act 
for  the  protection  of  minors,'  which  originiated  in  the 
Senate,  and  has  passed  both  Houses  of  the  L^slature. 

The  father  is  recognized  as  the  natural  guardian  of  his 
children  by  the  laws  of  this  State,  and  of  all  christian  conn- 
tries.  The  dnty  of  providing  for  their  maintenance  and 
education  falls  upon  him,  and  he  is  entitled  to  the  custody 
of  their  persons,  and  to  the  solaces  of  their  society.  But 
the  father  may  forfeit  his  right  of  gnardianship  by  neglect 
or  violation  of  his  conjugal  duties,  or  by  conduct  which 
renders  him  an  incompetent  or  improper  person  to  support 
or  educate  his  chUd.  In  such  cases,  the  mother  is  entitled 
to  the  custody  of  the  child;  the  supreme  court  may,  on  her 
application,  commit  the  child  to  her  care,  and  the  Chan- 
cellor may  decree  a  provision  out  of  the  father's  property 
for  its  support 


»The    Leglslatnn    adopted    »    eoflnimnt    rwolntion    rooommendiiig   the 
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The  bill  nnder  consideration  proposes  to  deprive  alien 
fathers  of  their  natural  right  of  gnardianship  in  certun 
spedfled  cases.  Those  cases  are,  where  the  father  being  an 
alien  and  the  mother  and  child  American  citizens,  the 
father  '  shall  attempt  or  threaten  to  carry  the  child  into  a 
foreign  conntry,  withoat  the  consent  of  the  mother  or  her 
next  of  kin,  if  she  shoold  not  be  living,'  and  '  where  tite 
Chancellor  shall  be  satisfied  that  the  welfare  of  the  child 
wonld  be  promoted,*  by  its  being  retained  in  this  conntry. 
Stated  in  a  more  simple  form,  the  effect  of  the  bill  is,  tiiat 
if  an  alien  father  shall  in  uiy  case  whatever,  attempt  or 
threaten  to  carry  his  own  child  to  his  own  country  without 
the  consent  of  its  mother  he  shall  thereby  forfeit  his 
natural  right  to  determine  what  is  expedient  for  his  child's 
welfare,  and  the  Chancellor  shall  be  substituted  in  his 
place  with  power  over  his  property,  to  make  such  provision 
as  the  Chancellor  shall  deem  expedient  and  soitable  for  the 
maintenance  and  education  of  the  child. 

I  confess  it  does  not  seem  to  me  that  the  natural  wish  of 
an  alien  parent,  who  is  obliged,  or  who  deems  it  his  duty 
or  interest  to  return  to  his  native  land,  to  carry  his  child 
with  him  is  so  immoral  that  it  ought  to  work  a  forfeiture 
of  paternal  rights.  It  may  at  least  in  some  cases,  if  it  be 
not  to  be  presumed  always,  tiiat  the  father  obeys  laws  of 
natnre,  stronger  and  more  sacred  than  all  human  laws. 
Natural  affection  is  not  peculiar  to  American  parents,  nor 
does  it  cease  to  bum  in  a  father's  bosom  because  a  sea  has 
intervened  between  him  and  his  native  land.  If  it  wonld 
not  be  mmatnral  or  necessarily  immoral  for  an  American 
sojourning  in  a  foreign  conntry  to  attempt  or  threaten  to 
bring  home  his  child,  against  the  wishes  of  its  mother,  it 
cannot  be  unnatnral  or  immoral  for  an  alien  father  resid- 
ing in  this  conntry,  under  similar  circumstances,  to  assert 
the  same  right. 

The  bill  manifestly  contemplates  a  case  of  separation 
or  alienation  between  the  father  and  mother  of  tiie  child. 
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What  are  the  wife's  rights  under  existing  lawat  If  the 
husband  violates  or  neglects  his  conjugal  or  parraital 
duties,  she  may  obtain  a  separation.  If  he  does  not  fibtus 
forfeit  his  conjugal  or  parental  rights,  she  is  bound  both 
in  law  and  duty  to  attend  him,  wherever  his  fortune  may 
oblige  him  to  take  his  residence,  and  to  afford  him  the 
solace  of  her  own  society,  as  well  as  that  of  his  children. 
It  has  been  supposed  to  be  essential  to  the  public  morals, 
and  to  the  domestic  happiness  of  families,  that  the  separa- 
tion of  husbands  and  wives,  for  light  and  trivial  causes, 
should  not  be  encouraged.  It  is  not  necessary  to  contend 
against  an  enlargement  of  the  wife's  privileges.  It  is 
probable  that  the  superior  influence  and  power  of  our  sex, 
are  manifested  as  well  in  the  legislative  construction  of  the 
religions  contract  of  marriage,  as  in  the  judicial  expositions 
of  it.  I  doubt  not  that  many  a  case  exists  of  injury,  oppres- 
sion and  domestic  tyranny,  unredressed  and  even  nncom- 
plained  of.  I  shall  certainly  be  the  last  to  resist  any  modi- 
fication of  the  laws  which  the  Legislature  may  deem 
adapted  to  secure  to  married  women  a  more  faithful  dis- 
charge of  the  obligations  of  the  marriage  contract,  the 
better  preservation  of  their  just  rights,  and  the  security  of 
their  property.  But  the  bUl  in  question  contemplates  no 
such  modification  of  the  laws.  It  applies  only  to  alien  hus- 
bands, and  to  cases  where  the  wife  being  a  citizen,  refuses 
to  consent  that  her  child  be  taken  by  the  father  out  of  the 
country,  a  refusal  which,  from  the  cireomstances  of  the 
cases,  always  follows  her  refusal  to  accompany  her  hus- 
band personally.  Undoubtedly  cases  occur  where  an  alien 
husband  unreasonably  and  arbitrarily  requires  a  wife  to 
leave  her  native  country,  and  expose  herself  and  children 
to  the  vicissitudes  of  fortune  in  a  strange  land.  But  on 
the  other  hand,  there  may  be  instances  in  which  a  wife 
may  unreasonably  or  capriciously  refnee  to  abide  the  for- 
tunes of  a  faithful  husband  in  the  country  to  which  he 
belongs,  and  where  his  interests  and  duty  may  require  him 
to  reside.    While  it  might  be  just  and  reasonable  that  the 
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wife 'a  Trishee  should  prevul  in  tiie  former  case,  it  would 
be  manifestly  wrong  that  her  perrerseness  shoiild  be  en- 
couraged in  the  other.  Unfortunately  the  bill  before  me 
makes  no  distinction  between  these  cases,  and  the  perverse 
and  delinquent  wife  may  equally  with  her  who  is  injured 
or  neglected,  carry  the  domestic  controversy  into  the  court 
of  chancery.  It  may  be  answered  that  the  Chancellor  is  not 
authorized  by  the  bill  to  interpose,  except  in  cases  where 
the  welfare  of  the  child  will  be  promoted  thereby.  This 
saving  clanee,  however,  seems  to  me  insufficient  to  protect 
the  father  in  his  just  and  natural  rights.  It  does  not 
clearly  api)ear  what  is  meant  by  the  welfare  of  the  child. 
Is  it  welfare  in  respect  to  fortune  or  rank?  Certainly 
neither  of  these  circumstances  can  weigh  against  that 
higher  welfare,  which  is  promoted  by  parental  care  of  the 
health,  and  of  the  moral,  intellectual  and  religions  educa- 
tion of  the  child. 

Again,  I  cannot  believe  that  the  Chancellor  would  be  a 
more  competent  judge,  of  what  would  promoteachild's  wel- 
fare than  its  virtuous  and  unoffending  parent,  even  though 
that  parent  be  a  foreigner.  Chancellors  are  not  exempt 
from  human  infirmities,  and  it  cannot  be  supposed  that 
they  acquire  feelings  of  parental  affection  and  tenderness 
towards  the  thousand  children  of  misfortune  whom  the 
destitution  or  depravity  of  parents  cast  upon  their  care. 
Nature  designates  the  parent  as  the  judge  of  what  will 
promote  the  welfare  of  his  child,  and  endows  him  with  the 
patience,  the  assiduity,  and  the  affection  necessary  for  the 
right  discharge  of  his  trust  Human  legislation  must 
always  fail  in  efforts  to  excel  Divine  institutions. 

How  can  the  Chancellor  determine  whether  a  removal 
of  the  child  to  the  country  of  its  forefathers  will  promote 
its  welfare,  but  by  evidence  of  the  comparative  advantages 
to  be  enjoyed  in  both  countries  1  The  alien  father  knows 
the  advantages  of  both;  the  Chancellor  cannot  know  tbraa 
better,  nor  decide  between  them  with  half  the  anxious 
solicitude  for  the  child's  welfare. 
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But  it  is  not  neceesar^  to  msiBt  upon  these  objections. 
There  is  another  which  seems  to  me  conclusive  against  the 
bill.  If  the  principle  of  the  bill  be  right  in  regard  to 
foreigners,  it  mnst  be  equally  so  in  regard  to  native  citi- 
zens. Yet,  who  would  not  revolt  at  the  idea  that  the  Chan- 
cellor should  have  the  power  to  enter  the  family  circles  of 
our  citizens,  and,  without  convicting  the  parent  of  neglect 
or  omission  of  duty,  overrule  parental  authority  and  sepa- 
rate helpless  children  from  unoffending  parents  ux>on  the 
arbitrary  pretest  of  promoting  the  children's  welfare! 
Would  it  not  be  an  intolerable  evil,  if  the  Chancellor,  hav- 
ing thus  separated  the  parent  from  his  child,  should  at  his 
pleasure  exercise  his  power  over  the  property  of  the 
parent,  and,  in  the  language  of  the  bill  before  me, '  make 
such  order  in  regard  to  the  custody,  property  and  mainte- 
nance of  such  minor,  as  may  be  made  in  cases  of  incompe- 
tency, or  disqualification  of  a  father  to  have  the  charge 
of  the  person,  property  or  education  of  his  minor  child.' 

It  is  both  right  and  natural  that  the  Legislature  should 
extend  its  protection  to  American  women  who  have  inter- 
married with  aliens.  But  it  does  not  seem  necessary  to 
extend  to  them  greater  privileges  than  those  enjoyed  by 
their  countrywomen,  who  are  wives  of  our  own  citizens. 
Alien  husbands  and  fathers  ought  to  be  subjected  while 
residing  here,  to  the  control  of  our  laws.  But  it  is  incon- 
sistent with  the  spirit  of  the  age  and  the  genins  of  out 
institutions,  to  have  one  system  of  laws  for  our  own  citi- 
zens, and,  like  the  Chinese,  a  different  and  more  severe 
c-ode  for  foreigners.  On  the  other  hand,  enlightened  policy 
and  national  magnanimity  alike  dictate,  that  in  regard  to 
the  laws  which  govern  the  domestic  relations,  there  should 
be  equal  justice  and  equal  favor  shown  to  our  own  citizens 
and  the  foreigners  who  sojourn  among  us.  In  the  mar- 
riage contract,  if  formed  in  this  country,  the  American 
wife  of  an  alien  submits  herself  to  the  existing  laws,  and 
her  ri^ts  are  the  same  as  are  enjoyed  by  her  country- 
VouHL— 54. 
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women.  If  the  marriage  contract  is  formed  in  another 
country,  it  is  unjust  and  discourteous  to  the  nation  to 
which  the  hnsband  belongs,  to  deprive  him,  because  he  ia 
an  alien,  of  rights  which  follow  the  marriage  contract  in 
his  country,  as  well  as  in  onr  own. 

It  has  not  been  without  much  solicitude  that  I  have  thus 
submitted  to  the  Senate  my  objections  to  the  bill.  They 
are  snch  as  arise  upon  the  face  of  the  bill  itself.  I  have 
looked  without  success  among  the  legislative  documents  of 
both  Houses  for  any  report,  petition  or  other  paper,  which 
might  show  a  necessity  for  the  passage  of  the  law,  or  ex- 
plain the  views  of  the  Legislature  on  the  subject. 

Entertaining  habitually  a  profound  respect  and  defer- 
ence for  the  opinions  of  the  Legislature,  and  deprecating 
the  exercise  of  the  prohibitory  power  of  the  Executive, 
except  upon  the  most  grave  occasions,  I  cannot  now  exer- 
cise that  power  without  assuring  the  Senate,  that,  distrust- 
ing my  opinions  where  they  differ  from  those  of  others,  I 
shall  not  permit  myself  to  doubt  the  wisdom  of  the  de- 
cision of  the  Legislature,  when  it  shall  have  reviewed  the 
subject,  whatever  that  decision  may  be.'* 

The  bill  was  not  passed  over  the  veto.  As  to  the  statns 
of  wives  and  children  of  aliens,  see  the  act  of  Congress  of 
March  2,  1907. 

March  21.  To  the  Assembly:  Transmitting  a  com- 
munication from  Oonvemenr  Kemble,  chiurman  of  the 
committee  on  Military  Affairs  of  the  House  of  Bepresenta- 
tives,  with  an  accompanying  bill  then  pending  in  the  House, 
providing  for  fortifications  at  the  outlet  of  Lake  Cham- 
plain,  and  also  at  Black  Bock  on  Niagara  Biver,  and  re- 
questing the  enactment  of  a  law  ceding  to  the  United  States 
jurisdiction  over  the  land  needed  for  these  purposes."* 


*>  By  elwpter  16S,  puwd  April  21,  tha  oommlMfamen  of  the  lud  ofk*  wen 
authorised  to  cede  to  the  United  States  JurUdlcticm  orer  land  at  Black 
Rock  which  might  be  requirad  for  the  ]HirpoM  of  erecting  and  eatabUahiog 
a  fort,  battery,  bairacki,  parade  ground  or  mOitaiy  poet;  and  alio  land  at 
Fort  Niagara.  Tlie  Bane  act  alto  prorUid  lor  «  ciMtoa  <rf  laad  aeat  tka 
outlet  of  Lake  OhanplaU. 
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Uarch  21.  To  the  AsBembly:  Transniittmg  reaolu- 
tions  adopted  by  the  Legislatnre  of  Kentucky  declaring 
that  public  land  within  the  State  is  not  the  property  of 
that  state,  but  of  its  people,  and  protesting  against  a  ces- 
Bion  by  Congress  of  public  land  to  any  such  state  or  appro- 
priating its  proceeds  to  any  other  purpose  than  for  the 
benefit  of  all  the  people;  also  recommending  that  the  debt 
of  the  United  States  having  been  folly  paid,  the  net  pro- 
ceeds of  public  lands  shonld  be  distributed  ratably  among 
the  States. 

March  31.    To  the  Senate: 

Memorandum  on  approval  oi  a  bill  relative  to  elections  in 
New  York: 

"  I  have  this  day  approved  and  signed  the  bill,  entitled 
'An  act  to  prevent  illegal  voting  in  the  city  of  New  York, 
and  to  promote  the  convenience  of  legal  voters.* 

In  making  this  communication,  I  deem  it  my  dnty  re- 
spectfully to  inform  the  Legislature,  that  a  careful  exam- 
ination of  the  bill  induces  a  belief  that  there  are  defects 
in  its  details,  without  the  correction  of  which  the  laudable 
purposes  of  the  Legislatnre  may  not  be  accomplished. 

It  is  evidently  the  intention  of  the  Legislature  that  the 
bill  shall  go  into  effect  immediately,  so  as  to  apply  to  the 
charter  election  in  the  city  of  New  York,  which  is  to  take 
place  within  fifteen  days;  and  inasmuch  as  no  defects  are 
found  in  any  provisions  of  the  bUl  which  can  affect  that 
election,  I  have  approved  it.  There  will  be  sufficient  time 
to  make  any  amendments  which  may  be  found  necessary, 
previous  to  the  adjournment  of  the  Legislature." 

This  bUl  became  chapter  78,  and  was  amended  by  chap- 
ter 361.    [See  note  8.] 

April  10.  To  the  Assembly;  Transmitting  resolutions 
adopted  by  the  Legislature  of  Maine,  relative  to  the  North- 
eastern boundary  of  that  State,  thanking  the  other  states 
for  their  assurances  of  support  in  the  controversy,  and 
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Congress  for  its  prompt  action  in  pledging  federal  aid  in 
resisting  British  encroachments,  and  urging  Congress  to 
take  immediate  measures  for  the  settlement  of  the  boond- 
ary  dispute. 

April  10.  To  the  Assembly:  Transmitting  resolntions 
adopted  by  the  Legislature  of  Indiana,  pledging  the  sup- 
port of  that  state  in  maintaining  national  rights  and  honor 
in  the  controversy  relative  to  the  northeastern  boondary 
of  Maine. 

April  11  and  13.  To  the  Senate  and  Assembly  respec- 
tively: 

«  ExBcunvB  Chuibeb,    "l 
Albany,  AprU  Uth,  1840.J 

"I  transmit  a  communication  from  the  Governor  of 
Virginia,  containing  the  proceedings  of  the  Legislature  of 
that  State,  concerning  the  requisition  heretofore  made 
upon  me  for  the  delivery  of  Peter  Johnson,  Edward  Smith 
and  Isaac  Qansey,  as  fugitives  from  justice. 

I  observed,  in  my  annual  message,  that  the  subject  was 
one  which  fell  within  the  province  of  the  Executive  Depart- 
ment, and  that  the  duties  of  that  department  were  enjoined 
by  the  Constitution  and  laws  of  the  United  States,''  and 
not  by  the  Constitution  or  laws  of  this  State;  yet  that  the 
respect  I  entertained  for  the  Executive  of  Virginia,  and 
the  deference  I  owed  to  the  Legislature  of  this  State,  in- 
duced me  to  lay  before  you  the  correspondence  which  had 
taken  place  on  this  subject.  The  proceedings  of  the  Gen- 
eral Assembly  of  Virginia,  manifest  a  desire  to  obtain  the 
sense  of  the  Legislature  on  the  subject  I  therefore  com- 
mend the  proceedings  of  the  General  Assembly,  and  the 
communication  of  the  Governor  of  Virginia,  to  your  re- 
spectful consideration,  and  shall  defer  my  reply,  in  the 
hope  that  I  may  be  aided  by  the  superior  wisdom  of  the 
legislative  department.    Altogether  willing  that  the  opin- 

b  U.  8.  Cotut.  krt,  4.  I  t.  elavM  S. 
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ion  of  the  Ezeentive  aod  of  the  General  ABSamhly  of  Vir- 
ginia may  be  considered  nnder  the  most  favorable 
aaspioes,  and  that  my  own  may  be  subjected  to  the  most 
rigid  examination,  I  transmit  herewith  a  report  of  a  com- 
mittee of  the  Qoneral  Assembly  of  Virginia,  in  which  the 
snbjeot  is  ably  discussed.    [See  note  13.] 

WTT.T.TATtf  H,  SEWABD." 

May  11.  To  the  Assembly:  Transmitting  a  report  of 
the  cnller-general  of  staves  and  heading  in  the  City  of 
Albany. 

May  14.    The  L^slatnre  adjonmed  without  day. 


1841.    JimrAiKT  B.    LBOUUXDSB,  8IZT7-P0IIKIH  BBSSIOir. 

WILLIAM  H.  SEWARD,  Governor. 
ANNUAL  MESSAGE. 
FeujOw  Cteizxns  of  thb  Sesatb  urn  Asbemblt. —  The 
field  of  public  service  to  which  yon  have  been  called  is 
bounded  by  no  narrow  limits.  It  includes  the  responsibili- 
ties of  securing  civil  rights;  of  defining  crimes  of  every 
grade,  and  prescribing  their  appropriate  punishments ;  of 
establishing  laws  concerning  the  acquisition,  tenure  and 
alienation  of  property;  of  instituting  and  maintaining 
courts  of  justice;  of  prescribing  and  enforcing  all  duties 
arising  out  of  the  domestic  and  social  relations ;  of  creating 
associations  designed  to  promote  the  public  good,  and  con- 
trolling or  suppressing  such  as  are  injnrions ;  taking  care 
of  the  public  health;  providing  a  medium  of  exchange;  sus- 
taining domestic  trade ;  regulating  elections,  and  preserving 
the  purity  of  the  elective  franchise;  enacting  laws  for  the 
disdpline  and  instmction  of  the  militia,  the  education  of 
youth,  the  support  of  the  poor,  the  relief  of  the  afflicted,  the 
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encouragement  of  a^cnltnre  and  all  the  nsefnl  arts,  and 
the  development  of  the  resonreea  of  the  State  by  the  im- 
provement  of  rivers  and  the  construction  of  roads  and 
canals ;  and  finally  all  the  Tespon^ibilities  and  powers  which 
sovereign  states  may  assume  and  exerdse,  with  the  excep- 
tion only  of  those  expressly  granted  to  the  federal  govern- 
ment, and  subject  only  to  the  limitations  prescribed  by  the 
Constitation  of  this  State  and  that  of  the  United  States. 
These  responsibilities  affect  the  welfare,  honor  and  happi- 
ness of  two  and  a  half  millions  of  free  people.  Althooj^ 
distinguished  for  the  refinement  of  its  social  condition,  this 
community  is  only  in  the  beginning  of  its  existence.  Not- 
withstanding its  thousand  towns,  it  has  yet  an  extensive 
region  altogether  unoccupied ;  and  with  aggregate  wealth  of 
millions  of  dollars,  its  soil  is  imperfectly  cultivated,  its  min- 
erals have  hardly  been  disturbed  in  their  beds,  the  natnral 
obstacles  to  trade  have  been  only  partially  removed,  and 
the  perfect  subdivision  of  industry  in  its  various  depart- 
ments is  yet  to  take  place.  We  are  in  the  midst  of  commu- 
nities which  are  neither  hostile  nor  rival  powers,  nor  yet 
dependent  colonies,  exhausting  our  wealth  for  their  sup- 
port; but  free  and  prosperous  States,  bound  to  us  not  only 
by  the  federal  compact,  but  by  the  stronger  ties  of  common 
sympathy  and  affection,  and  obliged  by  the  natural  direc- 
tion of  their  trade  to  contribute  to  our  revenues  and  in- 
crease our  commercial  importance. 

When  the  federal  government  has  discharged  its  duty  in 
maintaining  peaceful  and  advantageous  relations  with  for- 
eign countries,  in  conducting  its  fiscal  affairs  so  as  not  to 
derange  the  business  of  the  people,  in  making  the  necessary 
improvement  of  navigable  rivers  and  lakes,  and  in  affor^ng 
proper  facilities  for  the  transmission  of  intelligence,  it  can 
do  little  more  to  promote  the  public  welfare.  On  the  other 
hand,  the  Legislature  which  by  salutary  reform  effects  a 
decrease  of  crime,  raises  the  standard  of  general  education, 
establishes  a  new  safeguard  around  the  elective  franchise, 
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or  opens  a  new  channel  for  commerce,  does  more  to  increase 
the  general  prosperity,  and  even  to  strengthen  the  bonds  of 
the  Union,  than  Congress  with  its  limited  powers  can  ac- 
complish. 

The  year  which  we  are  permitted  to  review,  has  been 
crowned  with  the  blessings  of  health,  plenty  and  peace.  No 
pestilence  has  been  abroad,  severing  the  ties  from  which 
happiness  arises,  and  recompensing  with  disease  and  death 
the  nnavailing  o£BceB  of  affection;  nor  has  war,  with  its 
fearfnl  desolatioii,  diverted  from  domestic  sorrows  their 
rightfnl  sympathy  and  consolation.  Contentment  has  been 
in  onr  dwellings ;  and  the  abundance  we  have  received  has 
rendered  it  more  easy  to  pve  than  to  withhold.  The  laws 
have  maintained  their  supremacy ;  and  the  administration 
of  justice  has  encountered  no  resistance.  All  the  depart- 
ments of  the  government  have  performed  their  functions 
without  interruption,  and  with  general  success.  The  har- 
vest has  been  followed  by  a  partial  resuscitation  of  confi- 
dence, and  the  general  indications  of  a  revival  of  enter- 
prise promise  a  return  of  prosperity.  Sentiments  favorable 
to  frugal  and  patient  industry,  have  regained  their  just  in- 
fluence ;  and  the  a^tation,  which,  for  a  time,  threatened  to 
array  against  each  other,  masses  having  common  interests, 
and  to  establish  new,  impracticable  and  revolutionary  meas- 
ures, in  the  policy  of  the  government,  has  pven  way  to  a 
prevailing  conviction  that  the  public  welfare  is  best  pro- 
moted by  mntual  harmony  and  confidence,  and  by  a  con- 
servative support  of  tried  institutions  and  laws. 

The  Comptroller  will  lay  before  you  a  full  report  of  the 
fiscal  condition  of  the  State.  The  revenue  derived  from 
auction  sales,  within  the  fiscal  year  ending  on  the  thirtieth 
day  of  September  last,  amounted  to  $164,621.38.  The  re- 
ceipts for  duties  on  salt  manufactured  at  the  salt  springs, 
were  $155,961.16. 

The  revenues  from  auction  sales,  have  been  affected  by 
the  depression  of  commerce,  and  exhibit  a  diminution  of 
$60,780.46,  since  the  previous  fiscal  year.    The  quantity  of 
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salt  manufactured,  has  been  less  than  in  the  year  1839,  by 
about  two  hnndred  thonsand  bushels,  and  the  revennes  are 
therefore  less  by  the  sum  of  $33,301.96. 

There  has  heretofore  been  in  use  one  salt  spring  in  each 
of  the  Tillages  of  liverpool,  Salina,  Syracuse  and  Q«ddes. 
The  water  at  LiveixKK)!  contains  about  seventy  per  cent  of 
salt;  the  springs  at  Salina  and  Syracuse,  furnish  about 
fifty-six  per  cent  each ;  and  the  water  at  Geddes  yields  about 
thirty  per  cent.  All'  the  springs,  except  that  at  Liverpool, 
furnish  limited  supplies.  The  very  commendable  efforts 
of  the  Superintendent  to  discover  additional  sources  of 
brine,  have  been  crowned  with  success.  Three  springs  have 
been  found  at  Salina  each  furnishing  water  equal  in  strength 
and  parity  to  that  at  Liverpool ;  and  collectively,  they  will 
yield  an  ample  supply  for  the  manufactories  at  Syracuse 
and  Geddes. 

I  am  happy  in  being  able  to  state  that  the  search  for  new 
springs  at  Montezuma,  has  been  successful ;  and  that  a  re- 
vival of  the  manufacture  of  salt  at  that  place  may  be 
expected.  As  a  consequence  of  these  discoveries,  we  may 
anticipate  a  reduction  of  the  expense  of  manufacture,  and 
an  increase  of  the  quantity  produced ;  results  which  cannot 
fail  to  be  profitable  to  the  treasury,  and  beneficial  to  our 
fellow-citizens.* 
The  amount  of  tolls  and  rents  of  surplus 

waters   collected   during  the   last  fiscal 

year,  on  all  the  canals  of  the  State,  was. .  $1,606,827.45 
And  the  amount  of  charges  on  all  the  canals, 

exclusive  of  interest  on  loans,  was ...        $586,011.87 


Leaving  a  net  revenue. $1,020,815.58 

Being  $36,981.17  less  than  the  amount  of  net  income  of 
the  preceding  year. 

1  Chapter  183,  paaied  Ifay  10,  anthorlMd  the  pnrchaM  of  ■ddlticmal  Und 
to  be  UHd  in  connection  with  tha  Onondtgii  aalt  workt,  and  alio  provided 
for  repain  and  improTemmtt  in  oonneetion  with,  tlw  maimfactnra  of  ttlL 
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The  amount  of  tolls  and  rents  received  during  the  season 
of  navigation  in  1840,  was  $1,775,747.57,  showing  the  gratis 
fying  increase  of  $159,365.55  over  the  amount  received  in 
1839. 

The  productive  capital  of  the  School  Fond,  at  the  close  of 
the  fiscal  year,  was  $2,033,807.95.  The  revenue  received 
within  the  same  period,  including  the  appropriation  of 
$165,000,  from  the  income  of  what  is  called  the  United 
States  Deposit  Fnnd,  was  $268,400.65.  The  amount  paid 
out  for  the  support  of  common  schools,  was  $275,010.10. 

The  capital  of  the  Literature  Fund  is  $268,777.93.  The 
revenue  during  the  year,  including  $28,000,  appropriated 
from  the  income  of  the  United  States  Deposit  Fund,  was 
$46,935.84.  The  amount  paid  out  and  applied  to  the  sup- 
port of  the  higher  seminaries  of  learning,  was  $47,871.97. 

All  the  colleges  in  the  State  are  in  a  flourishing  condition. 
The  number  of  students  attending  these  institutions  is  six 
hundred  and  siity-two;  of  whom  one  hundred  and  twenty 
are  in  Columbia  College;  one  hundred  and  fifteen  in  the 
University  of  the  city  of  New  York;  two  hundred  and 
seventy-three  in  Union  College;  ninety-four  in  Hamilton 
College  and  sixty  in  the  college  at  Geneva.*  The  commu- 
nication from  the  president  of  Columbia  College,  herewith 
submitted,  shows  that  that  institution  is  suffering  singular 
inconvenience  from  the  past  liberality  of  the  State. 

The  number  of  students  in  all  the  academies  and  gram- 
mar schools  in  the  State,  is  tbirty-fonr  thousand  eight  hun- 
dred and  three.  The  number  of  children  attending  the 
common  schools  is  about  five  hundred  and  seventy  thon- 
sand;  and  the  whole  number  of  children  between  five  and 
sixteen  years  of  age,  as  nearly  as  can  be  ascertmned,  is 
about  six  hundred  thousand.  There  are  about  eleven  thou- 
sand common  sdiool  districts  in  the  State,  inclnding  those 

■  CIiAptor  223.  ■ppropriktad  tS,000  uuiiully  to  Qener*  CkillaRs  for  thre* 
Teara,  to  bi  oaed  tor  Om  MUblUliBwnt  »ai  equlpuwnt  of  •  medical  iutita- 
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under  the  charge  of  the  Public  School  Society  in  tiie  cit; 
of  Mew  York,  in  all  of  which  schools  are  maintained  doring 
an  average  period  of  eight  months  in  the  year.  Of  these 
school  districts,  there  are  very  few  which  have  not  oom- 
plied  with  the  act  providing  for  the  establishment  of  School 
District  Libraries,  and  there  are  at  this  time  in  these  vari- 
ous district  libraries  about  one  million  of  volumes.  Within 
the  five  years  limited  by  the  law,  there  will  have  been  ex- 
pended in  the  purchase  of  books,  more  than  half  a  million 
of  dollars.  Although  an  injadicious  choice  of  books  is  some- 
times made,  these  libraries  generally  inolnde  history,  and 
biography,  voyages  and  travels,  works  on  natural  history, 
and  the  physical  sciences,  treatises  upon  agriculture,  com- 
merce, manufactures  and  the  arts,  and  judicious  selections 
from  modem  literature.  Henceforth  no  citizen,  who  shall 
have  improved  the  advantages  offered  by  our  common 
schools  and  the  district  libraries,  will  be  without  some  sci- 
entific knowledge  of  the  earth,  its  physical  condition  and  its 
phenomena,  the  animals  that  inhabit  it,  the  vegetables  that 
clothe  it  with  verdure,  and  the  minerals  under  its  surface, 
the  physiology  and  the  intellectual  powers  of  man,  the  laws 
of  mechanics  and  their  practical  uses,  those  of  chemistry 
and  their  application  to  the  arts,  the  principles  of  moral 
and  political  economy,  the  history  of  nations,  and  especially 
that  of  our  own  country,  the  progress  and  triumph  of  the 
democratic  principle  in  the  governments  on  this  continent, 
and  the  prospects  of  its  ascendancy  throughout  the  world, 
the  trials  and  faith,  valor  and  constancy  of  our  ancestors, 
with  all  the  inspiring  examples  of  benevolence,  virtue  and 
patriotism  exhibited  in  the  lives  of  the  benefactors  of  man- 
kind.  The  fruits  of  this  enlightened  and  ben^cent  enter- 
prise are  chiefly  to  be  gathered  by  our  successors.  But  the 
present  generation  will  not  be  altogether  unrewarded. 
Although  many  of  our  citizens  may  pass  the  district  library 
heedless  of  the  treasures  it  contains,  the  unpretending 
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volumes  will  find  their  way  to  the  fireside,  diffosing  knowl- 
edge, increasing  domestic  happiness,  and  promoting  publio 
virtne. 

The  institution  for  the  instmction  of  deaf  mtites  and  the 
asylnm  for  the  blind  continiie  to  make  ample  returns  for  the 
patronage  they  have  received.' 

The  Legislature  of  1839  very  properly  directed  the  imme- 
diate attention  of  the  commissioners  of  the  asylum  for  the 
insane  to  the  completion  of  one  of  the  four  edifices  contem- 
plated by  my  predecessor.  That  building  is  designed  to 
accommodate  about  two  hundred  and  fifty  persons,  and 
may  be  prepared  during  the  ensuing  season  for  the  recep- 
tion of  those  who  unhappily  are  to  become  its  tenants.  It 
devolves  upon  you  to  adopt  a  system  for  the  government 
of  the  institution.  There  is  not  within  the  range  of  the 
healing  art,  a  department  that  requires  so  rare  a  combina- 
tion of  profound  knowledge  of  the  physical  and  intellectual 
constitution  of  man,  with  firmness,  gentleness  and  devoted- 
ness,  as.  that  of  the  cure  of  ruined  minds.* 

The  geolopcal  examination  of  the  State  will  be  completed 
on  the  first  day  of  June  next.  The  public  o£5ces  of  the  sev- 
eral State  Departments  will  be  transferred  during  the 
spring  to  the  new  State  Hall ;  and  the  building  now  occn- 


■  The  duTter  of  the  New  Tork  buUtnUon  for  tha  ImtrnetloB  of  Um 
Dm(  and  Dumb  wu  ranewed  for  ira  jesn  by  dupUr  103,  pMMd  tSay  1. 

Chapter  176.  pMwd  Hmj  T,  appropriatad  $S,ODO  to  Qia  New  Yoric  InatUn* 
tion  for  tlia  Blind  for  |;eDeral  Tcpaira  and  impnnemenU,  and  (S.OOD  for  Um 
tmcUon  of  a  winfi  to  Uw  main  bnildln^.  Tb«  neMaaar;  abme  for  tlw  new 
woit  wae  to  be  fnmiibed  Ij  tha  Agant  of  tbe  State  Priaon  at  Honnt 
Fleaaant. 

*  Cbapter  104,  paued  April  17,  appropriated  976,000  for  pnrpoaei  of  oon- 
■tmetlon,  and  also  for  fnralabinfi  Um  Bt«ta  Xjunatle  Airlnin.  Bj  obaptar 
878,  paaaed  Hay  20,  the  Goremor  and  Senate  were  anthorlnd  to  appoint  a 
board  of  tniateee  of  the  aaylnm  to  lie  compoaed  ot  Are  Rieinbera,  to  hold 
otSee  tor  three  jeara.  The  board  waa  required  to  examine  other  almllar 
instltntiona  and  report  to  the  nest  lefilalatnre  "  a  *7«tam  for  the  goTemment, 
difdpline  and  manajtenMnt  of  tbe  State  Lnnatle  Aayium,  and  renulationa  for 
tlw  admiaalon  ot  patlaota  ao  aa  to  Mcnre  ita  benefita  equally  to  all  the 
conatiea  of  tUa  State."    Sea  apeeial  maaaage  of  Uaj  3. 
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pied  by  those  offices  will,  in  porsnaiuw  of  the  law  passed  at 
the  last  session  of  the  Legislature,  be  fitted  for  the  recep- 
tion of  the  geological,  botanical,  mineral  and  zool<^cal 
specimens  procured  during  the  survey.  The  final  report  of 
the  Geologists  will  be  submitted  at  the  next  session  of  the 
Legislature.  Exhibiting  a  full  view  of  the  zoology,  botany, 
mineralogy  and  geology  of  the  State  of  New  York,  it  will 
be  a  nobler  tribute  to  science  than  any  which  has  yet  been 
offered  in  our  country.' 

The  law  passed  last  year  concenung  the  red«nption  of 
bank  notes  baa  had  a  beneficial  operation.  The  currency 
issued  by  the  several  banking  institutions  and  associations 
has  maint^ned  its  credit  and  circulation.  The  bills  of  the 
City  Bank  of  Buffalo  have  been  redeemed  by  applying  for 
that  purpose  $262,333.83  of  the  Safety  Fund  and  $52,795.17 
received  from  the  contributing  banks.  The  Wayne  County 
Bank  at  Palmyra  has  recently  been  placed  under  an  in- 
jonction  at  the  instance  of  the  Bank  Commismoners ;  but 
the  holders  of  its  bills  wlU  sustain  no  loss.  There  remains 
of  the  capital  of  the  Safety  Fund  the  sum  of  $556,486.76.* 

The  number  of  convicts  in  the  State  Prison  at  Anbnm  on 
the  thirtieth  day  of  September  last  was  six  hundred  and 
sixty-seven;  of  whom  two  hundred  and  fifteen  were  re- 
ceived during  the  year  ending  with  that  day.  In  the  same 
period  twelve  died,  thirty-five  were  discharged  by  pardon, 
and  one  hundred  and  fifty-four  by  expiration  of  their  sen- 
tences. The  amount  received  for  the  labor  of  the  convicts 
daring  the  fiscal  year  was  $61,355.35 ;  and  the  amonnt  ex- 
pended for  general  support  and  necessary  improvements, 
and  in  the  payment  of  previous  debts  was  $57,928.10.  The 
excess  of  thd  earnings  of  the  convicts  over  the  ordinary 
expenses  of  the  prison  was  $6,917.39.    The  number  of  con- 


BA  concurrent  reaolntion  provided  for  tk*  iliatribution  of  th*  gaolofie*] 
■nrrer  when  completed  to  *t«te  offieen,  to  memben  «t  Um  LegUUtaie,  and 
other  public  ofBcen  and  edncfttlon&l  InsUtntloiu. 

<  Several  acta  relatlnft  to  flnknclftt  inatttntlona  wen  paned  at  thie  immm, 
but  tiuy  related  cU«l|j  to  proeed«ra  or  other  matMr*  of  adaiinutnttiaK. 
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Ticts  in  the  State  Prison  at  Mount  Pleasant  at  the  dote  of 
the  fiscal  year  was  eight  hundred  and  thirty-two.  The 
nxunber  received  during  the  year  was  three  hundred  and 
fifty-six ;  sixteen  died,  twenty  were  discharged  by  pardon, 
and  one  hundred  and  ninety-two  by  expiration  of  sentence, 
within  tile  same  period.  The  amount  of  earnings  was 
$83,504.14,  and  the  expenses  of  the  prison  were  $77,460. 
The  fiscal  condition  of  the  prisons  is  highly  satisfactory, 
and  their  discipline  has  been  improved.  The  complaints  of 
cruelty  which  heretofore  engaged  public  empathy,  and 
brought  our  penitentiary  system  into  disrepute,  Iiave  alto- 
gether ceased.  Sunday  schools  have  been  maintained;  and 
in  pursuance  of  my  recommendation,  the  cell  of  each  pris- 
oner is  always  supplied  with  a  volume  of  the  School  Dis- 
trict Library.  TUs  measure  was  followed  by  gratifying 
improvement  in  the  conduct  of  the  prisoners.  Many  weari- 
some hours  of  solitary  confinement  are  beguiled,  resolu- 
tions of  repentance  and  reformation  are  formed,  and  the 
minds  of  the  unhappy  c(mvicts,  accustomed  to  the  contem- 
plation of  virtue  and  expanded  by  knowledge,  are  gradually 
prepared  to  resist  the  temptations  which  await  them  on 
tiieir  return  to  society.' 

The  efBcacy  of  the  administration  of  justice  must  neces- 
sarily be  impaired  by  a  too  frequent  exercise  of  the  par- 
doning power.  Inconsiderate  clemency  operates  as  an  en- 
couragement to  crime,  and  produces  more  misery  than  it 
alleviates.  I  have  deemed  it  my  duty  to  restrict  the  exer- 
cise of  the  pardoning  power,  within  narrower  limits  than 
have  been  heretofore  observed.  It  has  been  confined  to 
those  cases  where  the  conviction  was  erroneous ;  where  the 
punishment  adjudged  was  manifestly  too  severe;  where  im- 
portant disclosures  conducive  to  public  justice  were  made ; 
where  the  insanity  of  the  prisoner  showed  that  a  higher 

T  Chapter  200,  pMwd  May  20,  prorlded  for  tli*  eraatioii  of  24  additional 
eella  tn  th*  femal*  priion  at  Honnt  Plaaaant,  and  reqniMd  all  female 
canvieU  in  taty  part  of  tb«  Steta  to  b«  Mat  to  tUi  prlun. 
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than  any  htiman  power,  had  interposed  between  sodety  and 
the  offender  against  its  laws;  where  diseases  threatemnfp 
life  might  he  removed  by  a  restoration  to  liberty;  and  a 
small  number  in  which  the  appeal  for  mercy,  was  com- 
mended by  the  sex,  tiie  tender  yonth  or  extreme  age  of  the 
prisoner,  or  by  the  temptations  which  prompted,  or  the 
mitigating  circmnstances  which  attended  the  commission  of 
Clime,  and  was  supported  by  evidences  of  penitence  and 
reformation.  The  whole  number  of  persons  discharged 
from  the  State  Prisons  by  pardon,  dnring  the  last  year,  was 
fifty-fonr.  The  number  pardoned  in  1839,  was  thirty-three. 
Of  those  pardoned  in  the  two  years,  the  lights  of  citizen- 
ship were  restored  to  those  only,  six  in  number,  who  were 
found  to  have  been  unjustly  convicted. 

The  whole  number  of  persons  pardoned  for  every  de- 
scription of  offence,  including  misdemeanors,  in  1820,  was 
three  hundred  and  fifty-four;  in  1821,  three  hundred  and 
eleven;  in  1822,  two  hundred  and  nine;  in  1823,  one  hun- 
dred; in  1824,  one  hundred  and  eighty;  in  1825,  one  hun- 
dred and  seventy-three;  in  1826,  two  hundred  and  eighty- 
five;  in  1827,  one  hundred  and  ninety;  in  1828,  two  hundred 
and  thirty-one ;  in  1829,  eighty-eight ;  in  1830,  one  hundred 
and  thirty-eight;  in  1831,  one  hundred  and  fifteen;  in  1832, 
one  hundred  and  seven;  in  1833,  one  hundred  and  sixty;  in 
1834,  one  hundred  and  forty-nine ;  in  1835,  one  hundred  and 
thirty-one;  in  1836,  ninety-three;  in  1837,  one  hundred  and 
eight;  in  1838,  one  hundred  and  fifty-^ght;  in  1839,  sixty- 
four;  and  in  1840,  eighty-five. 

Sixteen  convictions  for  murder  have  been  reported  to  me 
within  the  last  two  years.  Of  these,  one  conviction  re- 
versed by  the  Court  for  the  Correction  of  Errors;  one  con- 
vict was  pardoned  becanse,  although  he  pleaded  guilty  to 
the  charge,  it  was  certified  by  the  court  that  he  was  insane 
when  the  crime  was  conmiitted ;  the  sentences  of  three  were 
commuted  to  confinement  in  the  State  Prison  for  life,  upon 
the  ground  of  doubts  of  the  justice  of  their  conviction,  or 
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from  mitigating  circmnBtances;  nine  have  snffered  the 
penalty  prescribed  hy  law;  and  two  are  now  awaiting  the 
same  fearful  pnnifahment  While  many  citizens  deny  the 
absolute  right  of  government  to  inflict  capital  ptmishment, 
all  agree  that  its  too  great  frequency  operates  as  an  en- 
couragement, rather  than  a  preventive  of  crime.  It  is  an 
interesting  and  important  inquiry  whether  that  frequency 
does  not  now  exist  among  ns." 

The  commissioners  appointed  to  mediate  a  settlement  of 
the  difficulties  on  the  manor  of  Rensselaerwyck,  have  prose- 
cuted the  duty  assigned  them,  in  a  spirit  of  equal  justice 
to  all  parties,  and  will,  as  I  am  informed,  soon  be  prepared 
to  submit  a  reiwrt.* 

The  canals  were  navigable  from  the  twentieth  of  April 
until  the  fourth  of  December ;  and  the  navigation  has  been 
less  hindered  than  in  any  previoas  year.  An  increased 
depth  of  water  has  been  maintained  permitting  an  increase 
of  burthen  in  the  boats  used,  and  materially  reducing  the 

SAb  AtMmbly  CommlttM  whieli  had  nndar  ooiuldBratlon  the  part  of  the 
Govemor't  Muuga  relating  to  eapttd  punlahmeii^  preeentsd  on  the  14th  ol 
April,  a  long  raport,  concluding  bj  exprcMlng  the  opinion  that  rapltal 
puniabnient  should  be  abolished.  The  committee  proposed  a  bill  to  effectuate 
this  purposs,  which  provided  that  a  person  convicted  of  a  crime  prerioutlj 
punishable  with  death  should  be  punished  by  Imprisonnient  in  "  solitude  and 
at  labor,"  and  should  be  deemed  civillT  dead. 

The  coaunittee  also  proposed  the  following  eansUtuUonal  amendment  re- 
lating to  the  Governor's  pardoning  power: 

"The  Gk>vemoT  shall  have  power  to  grant  pardon  after  conviction  for 
all  offences  except  cases  of  impeacbiDBnt,  and  eioept  for  the  Crimea  of 
treason,  murder,  or  arson  in  tbe  ir«t  degree.  In  the  said  cases  of  treason, 
murder,  and  arson  in  the  flrat  degree,  he  shall  have  power,  at  tnj  time  after 
conviction,  to  order  a  new  trial,  In  tbe  same  court  in  which  tbe  eravioUon 
wu  had,  on  the  diseovery  of  anj  new  and  material  evidence  In  favor  of  tbe 
accused.  Nor  shall  any  law  be  passed  in  any  of  the  said  eases,  to  pardon  or 
mitigate  the  sentence  of  an;  prisoner  convicted  of  the  »ma.  within  twenty 
years  from  tbe  date  of  sueh  eonvletlon;  nor  after  the  expiration  of  the 
said  period,  vrithout  tbe  ooneurreBee  of  two-tUrds  of  all  the  members  elsctad 
to  each  branch  of  the  Legislature  at  tbiee  soeeessive  annual  s 


•  The  repcnrt  on  the  Renssalaerwyck  title*  was  submitted  on  the  S3d  of 
ApriL    See  Amtaiblj  Docwnent  No.  2C1. 
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expense  of  transportation.  Thirt7  thousand  dollars  were 
expended  in  repairing  the  dam  across  the  Hudson  Birer  at 
Troy,  which  was  carried  away  by  a  flood  in  February  last. 
It  was  also  found  necessary  to  sulratitate  new  structures 
for  several  decayed  locks  and  aqueducts,  in  order  to  main- 
tain the  navigation  of  the  Erie  and  Champlain  canals.  The 
expenditures  for  repairs  have  therefore  been  somewhat  in- 
creased. 

The  enlargement  of  the  Erie  canal  has  been  prosecuted 
with  all  the  diligence  permitted  by  the  appropriations  for 
thai  object.  Various  portions  of  the  work  have  been  fin- 
ished, and  others  will  be  completed  within  the  winter.  The 
amount  expended  for  the  enlargement,  prior  to  the  1st  of 
January,  1840,  was  $4,669,661.  The  appropriations  for 
that  object  dnring  the  last  year  were  $2,500,000;  and  the 
surplus  revenues  of  the  canals  applied  to  the  same  purpose 
were  $369,171.  Thus,  between  the  first  day  of  January, 
1840,  and  the  first  day  of  March  next,  the  sum  of  $2,869,171 
will  have  been  expended,  making  the  aggr^ate  sum  which 
will  then  have  been  applied  to  this  great  work,  $7,538,832. 
The  experience  of  the  present  Commissioners  justifies  the 
belief  that  the  cost  of  the  enlargement  will  not  exceed  the 
corrected  estimate  submitted  by  their  predecessors  in  1839, 
viz.  $23,112,766.  Deducting  the  amount  which  will  have 
been  expended  on  the  first  of  March  next,  $7,538,832,  there 
will  be  required  to  finish  the  enlargement  the  snm  of 
$15,573,934.  That  portion  lying  between  Albany  and  Bome, 
might  be  completed  in  the  spring  of  1843 ;  the  part  extend- 
ing from  Bome  to  Bochester  might  be  finished  by  the  spring 
of  1845;  and  the  residue,  from  Bochester  to  Buffalo,  by  the 
spring  of  1847. 

The  Legislature,  at  its  last  session,  appropriated  $100,000 
for  rebuilding  the  locks  on  the  Chemung  canal.  The  work 
has  been  commenced,  and  will  be  efficiently  prosecuted. 
Fourteen  of  the  new  locks  will  be  ready  for  use  when  the 
navigation  is  resumed. 
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A  section  of  the  feeder  of  this  canal,  one  nule  in  length, 
was  left  in  an  unfinished  state,  and  the  navigation  has  been 
mnch  hindered.  The  inconvenience  has  been  felt  more 
severely  since  the  bnsiness  of  the  canal  has  been  increased 
by  the  transportation  of  coal. 

The  constmction  of  the  Black  Blver  canal  has  been  con- 
tiniied.  The  portion  of  it  from  the  Blade  Biver  to  Borne, 
about  thirty  miles  in  length,  reqoired  as  a  feeder,  may  and 
onght  to  be  completed  as  soon  as  an  additional  supply  of 
water  shall  be  reqnired  for  the  enlarged  Erie  canal.  Ac- 
cording to  the  corrected  estimate  of  the  former  Canal  Oom~ 
miasioners,  the  cost  of  the  Black  Biver  canal  and  feeder 
will  be  $2,431,699.29.  There  was  appropriated  in  1836  the 
sum  of  $800,000,  and  in  1840  the  sun  of  $250,000  was  ap- 
propriated, to  which  is  to  be  added  the  expense  of  a  feeder 
from  the  Black  Biver  to  the  Erie  canal,  estimated  by  the 
Canal  Board  at  $290,097.66,  which  has  been  transferred  to 
the  credit  of  this  canal,  making  an  aggregate  of  $1,340,- 
097.66;  all  of  which,  except  abont  $160,000,  had,  at  the 
close  of  the  fiscal  year,  been  devoted  to  the  constmction  of 
this  canal. 

That  part  of  the  Goiesee  Valley  canal,  lying  between 
Bochester  and  Mount  Morris,  thirty-six  miles  in  length, 
was  opened  for  navigation  on  the  first  of  September  last. 
The  branch  canal  to  Dansville  will  be  finished  and  con- 
nected with  the  main  canal  during  the  pro^nt  winter.  The 
cost  of  the  entire  improvement  was  estimated  by  the  former 
Canal  Commissioners  at  $4,900,122.79.  The  sum  of  $2,000,- 
000  was  appropriated  in  1836,  and  $500,000  in  1840,  the 
whole  of  which  will  have  been  exjwnded  by  the  first  of 
Mareh  next.'* 

ID  Chapter  104,  paiaed  Umy  IS,  authorised  a  loan  of  $2,160,000  for  contlnn- 
ing  work  on  the  Erto  Canal,  |SSO,000  for  the  OeneaM  Vallej  Canal,  and 
$300,000  for  Black  River  Canal.  Chapter  21S,  paMMl  May  26,  authoriced 
tha  extuuion  of  tho  Cbnninifc  Canal  to  tho  Bavifable  wat«n  of  Saaeca  L«Jc«, 
and  alM  proTJded  tor  eomptating  tb*  looki  aa  apacUad  In  U«  act  of  1B40, 
•ad  »ppropriatad  $200,000  for  thua  pnipoMi, 

Vol.  in— 56. 
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Forty-five  mileB  of  the  New  York  and  Erie  rulroad,  ex- 
tending from  its  eastern  termination  at  Piermont  on  the 
Hudson  Biver  to  Goshen,  in  the  county  of  Orange,  will  be 
in  operation  within  the  present  month.  The  entire  length 
of  the  road  will  be  four  hundred  and  forty-six  miles.  Vari- 
ons  portions,  seventy-two  miles  in  the  whole,  are  graded, 
and  ready  to  receive  the  superstructure.  Ninety-one  miles, 
chiefly  in  the  valley  of  the  Susquebannah,  are  under  con- 
tract, and  the  company  represents  that  it  is  about  closing 
contracts  for  one  hundred  and  eighty-eight  miles.  It  repre- 
sents further,  that  its  road  will,  in  its  capacity  for  business, 
and  the  cheapness  and  safety  with  Tdiich  it  can  be  used,  be 
second  to  none  in  the  United  States  and  with  the  exception 
of  its  higher  grades,  equal  to  any  in  England.  The  com- 
pany also  communicates  its  expectation  of  completing  the 
work  within  the  period  of  two  years.  The  cost  of  the  road 
as  estimated  by  the  company,  will  be  about  nine  millions  of 
dollars.  The  amount  which  has  been  e^>ended  is  one  mil- 
lion three  hundred  and  fifty  thousand  dollars.  The  credit 
of  the  State  was  granted  by  the  law  of  1838,  to  the  extent 
of  three  millions  of  dollars,  of  which  four  hundred  thousand 
dollars  were  issued  prior  to  1840,  and  four  hundred  thou- 
sand dollars  within  that  year. 

The  construction  of  the  Aubnm  and  Bochester  railroad 
has  been  successfully  prosecuted.  That  portion  of  the 
road  which  extends  from  Canandaigua  to  Bochester,  and 
connects  with  the  railroad  from  the  latter  place  to  Batavia, 
was  put  into  operation  on  the  first  of  September  last.  It 
is  expected  that  the  whole  will  be  finished  within  the  ensu- 
ing eighteen  months,  and  there  will  then  be  a  continuous 
line  of  railroads  from  Albany  to  Batavia,  leaving  a  space 
of  only  forty  miles  without  such  communication,  between 
the  Hudson  Biver  and  Lake  Erie. 

The  commissioners  appointed  to  survey  the  rentes  for  a 
railroad  from  Ogdensbnrgh  to  hake  Champlain,  have  jjer- 
formed  that  duty.   I  lay  before  you  their  report  concermug 
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the  feasibility  and  advantages  of  an  improvement  which 
I  deem  essential  to  the  development  of  the  mineral  re- 
sources of  the  State,  and  to  its  general  prosperity. 

The  Delaware  and  Hudson  Canal  Com})any,  and  all  the 
railroad  companies  which  have  been  aided  by  loans  of  the 
credit  of  the  State,  have  regularly  paid  the  interest  on  the 
stock  issued  for  their  benefit. 

The  debt  of  the  State,  exdaaive  of  that  portion  which 
was  contracted  for  the  constmotion  of  the  Erie  and  Cham- 
plain  canals  and  which  is  regarded  as  paid  by  the  accmnn- 
latioQ  of  fnnds  set  apart  for  that  purpose,  and  exdnsive 
also  of  the  oontii^ent  liabilities  arising  from  the  loans  of 
its  credit,  is  as  follows: 
Debt  of  the  Graieral  Fond,  exdnave  of  what 
is  called  the  permanent  loan  to  the  Treas- 
ury from  the  canal  revenues $1,412,961.62 

Debts  for  the  lateral  canals  that  are  com- 
pleted, including  the  recent  loan  for  the 

Chemung  canal 3,5&1,784.71 

Debts  contracted  for  mifinished  works,  viz. 

For  the  enlargement  of  the  Erie  Canal. . .       6,500,000.00 

For  the  Black  Eiver  Canal 1,060,000.00 

For  the  Genesee  Valley  Canal 2,500,000.00 

For  the  Oneida  Biver  improvement 60,000.00 

.Aggregate  State  debt $15,064,746.33 


The  net  revenues  of  all  the  canals  daring 
the  fiscal  year,  after  deducting  all  ex- 
penditures and  the  deficiencies  of  the 
lateral  canals  were ^,020,815.57 

Leaving  a  clear  surplus  after  paying  the 

.  interest  on  the  debt  for  the  enlargement 
of  the  Erie  canal,  and  the  $400,000  an- 
nually loaned  to  the  Treasury,  of 398,095.95 
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The  CoimnisBioners  of  the  Canal  Fund  esti- 
mate that  the  dear  surplus  of  the  current 

fiscal  year  will  be. ,. .  „ $570,000.00 

The  expenditares  from  the  Qeneral  Fond, 

doring  the  fiscal  year,  ezclnsive  of  the 

deficiencies  of  the  lateral  canals  were. ... .,  779,324^ 
The  receipts  from  the  sources  provided  by 

law  were 379,211.01 

From  the  payment  of  the  balance  due  the 

preceding  year  from  the  Canal  Fund  and 

from  other  sources 400,113.35 

The  militia  of  the  State  consists  of  foily-three  divisions, 
of  which  four  are  artillery,  three  are  cavalry  and  horse 
artillery,  thirty-three  are  infantry,  and  three  are  riflemen. 
These  are  divided  into  three  hundred  and  sixty-nine  r^- 
ments  and  separate  battalions.  The  aggregate  number  of 
citizens  enrolled  is  one  hundred  and  eighty-three  thousand 
one  hundred,  of  whom  seven  thousand  three  hundred  and 
thirty-six  are  cavalry  and  horse  artillery,  nine  thousand 
and  eighty-two  are  artillery,  one  hundred  and  fiffy-seven 
thousand  six  hnndred  and  thirty-one  are  infantry,  five 
thousand  six  hundred  and  sixty- nine  are  riflemen,  and 
three  thousand  three  huiidred  and  eighty-two  are  enrolled 
in  independent,  uniform  companies.  While  I  have  the 
pleasure  to  announce  a  gratifying  improvement  in  the  en- 
rolment of  the  .mJUtia,  it  will  excite  no  surprise  that  its 
discipline  remains  as  imperfect  as  heretofore. 

The  report  of  the  Gommissary-Gleneral  presents  an 
account  of  the  condition  of  his  department  The  State 
owns  two  hundred  and  ninety-two  iron,  and  two  hundred 
and  fifty-five  brass  pieces  of  ordnance,  with  arms  and 
imperfect  eqnipiuents  for  a  force  of  about  fifty  thousand 
men.  Tour  attention  is  respectfully  called  to  the  su^es- 
tions  of  the  Commissary-Qeneral  concerning  the  necessary 
measures  for  the  preservation  of  the  important  property 
committed  to  his  care. 
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I  submit  herewith  the  correspondence  which  has  passed 
between  the  Executive  of  Virginia  and  myself,  on  the  snb- 
ject  of  the  demand  made  by  the  former  for  the  delivery  of 
certain  fugitives  from  jostice,  charged  with  stealing  a 
negro  slave.  In  bringing  the  subject  of  this  correspond- 
ence before  your  predecessors,  I  observed  that  it  fell 
within  the  province  of  the  Executive  Department,  and 
that  the  duties  of  that  department  arose  under  the  Con- 
stitution and  laws  of  the  United  States,  and  not  under  the 
Constitution  or  laws  of  this  State.'  Nevertheless  the  re- 
spect I  owed  to  the  Executive  of  Virginia,  and  to  the 
Legislature  of  this  State,  induced  me  to  submit  my  action 
for  the  information  of  the  Legislature.  The  Q-ovemor  of 
Virginia,  by  direction  of  the  Legislature  of  that  State, 
subsequently  transmitted  to  me  certain  resolutions  of  that 
body,  with  a  request  that  I  would  lay  the  same  before  the 
Legislature  of  this  State.  I  was  at  the  same  time  requested 
by  the  Executive  of  Virginia  to  review  the  position  which  I 
had  taken.  Both  these  wishes  were  complied  with,  and  with 
what  results  will  appear  in  the  correspondence  now  sub- 
mitted. I  have  thought  it  might  not  be  uninteresting  to  the 
Legislature  to  receive  also  a  copy  of  a  special  message  by 
the  Governor  of  Virginia  to  the  Legislature  of  that  State, 
together  with  a  copy  of  a  circular  letter  addressed  by  that 
functionary  to  the  Qovemors  of  the  slave  holding  States.'* 

In  discharging  the  constitutional  duty  of  recommending 
such  measures  as  are  deemed  expedient,  I  shall  have  occa- 
sion* sometimes  to  refer  to  views  submitted  to  your  pre- 
decessors, and  to  past  legislation. 

It  has  been  recommended  that  Ihe  Legislature  should 
insist  upon  the  payment  by  the  Federal  Qovemment  of  the 
fourth  installment  of  the  surplus  revalues,  and  require  a 
relinquishment  by  Congress  of  all  claims  for  a  reimburse- 

•  V.  6.  Oonit.  arL  4,  I  t,  eUvM  t. 

II  Sm  Bttuta  Dooatnanto,  Nm.  I  and  t  tad  AfMmblj  Doenmeat  Not.  S  a>d 
3,  for  pafMV  ralattng  to  tlw  ^rfialft  extndltioB  cms. 
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ment  of  the  moneys  constitatuig  the  United  States  Deposit 
Fnnd.  The  moneys  deposited  with  the  States  were  derived 
from  imposts  and  from  sales  of  the  public  lands,  and  were 
the  property  of  the  people  of  the  United  States.  It  cannot 
be  denied,  that  when  the  distribution  was  made,  it  was  well 
understood  by  Congress,  that  the  form  of  a  deposit  was 
adopted,  only  to  save  the  bill  from  the  veto  of  the  Federal 
Executive.  Nor  is  it  less  apparent  that  the  several  Ijegis- 
latnres,  in  disposing  of  the  funds  deposited,  by  no  means 
contemplated  a  contingency  in  which  they  should  be  repaid 
to  the  General  Government  In  the  last  message  of  the 
President,  and  in  the  report  of  the  Secretary  of  the  Treas- 
ury, this  deposit  is  alluded  to  as  a  part  of  the  resources  of 
the  Treasury,  which  has  lain  uncalled  for  during  a  long 
period  of  fiscal  embarrassment,  although  Congress,  subse- 
quently to  the  distribution,  expressly  prohibited  the  Secre- 
tary from  demanding  the  moneys  without  its  express  au- 
thority. Having  observed  with  much  pleasure,  the  intro- 
duction into  the  House  of  Representatives  of  a  bill  which 
would  carry  into  effect  the  views  I  have  heretofore  pre- 
sented to  the  Legislature,  I  again  respectfully  submit  the 
inquiry,  whether  the  people  of  New  York  expect  to  with- 
draw from  the  endowment  and  support  of  common 
schools,  and  other  sraninaries  of  learning,  the  sum  of 
four  millions  of  dollars  thns  derived^  and  pay  it  into  a 
treasury  which,  when  well  managed,  overflows  with  the 
tributes  of  their  own  commerce. 

After  the  canal  tolls,  our  chief  sources  of  revenue  are 
the  duties  upon  auction  sales,  and  upon  the  mannfactnre 
of  salt  at  the  salt  springs.  Previous  to  1838,  such  sales 
were  required  to  be  made  by  persons  appointed  by  the 
Governor  and  Senate.  It  was  joafly  urged  against  that 
system,  that  it  was  a  monopoly  injurious  to  trade,  and  that 
it  unnecessarily  increased  the  patronage  of  the  Executive, 
and  it  was  therefore  abolished.  It  has  been  tbonght  worthy 
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of  ingmiy,  whether  the  plan  now  pursued  is  not  defective 
Iq  provisions  for  securing  the  payment  of  the  duties  con- 
atitnting  the  revenue. 

The  salt  springs  furnish  a  supply  of  water  ample  for 
the  production  of  half  a  million  of  bushels  of  salt  annually, 
but  tite  demand  within  the  regions  dependent  upon  them 
scarcely  exceeds  half  that  quantity.  It  has  been  believed 
that  by  a  judicious  reduction  of  canal  tolls  upon  the  salt 
manufactured  from  the  water  of  those  springs,  the  market 
might  be  extended,  the  manufacture  increased,  and  conse- 
quently the  revenue  of  the  State  augmented.  To  these  sug- 
gestions, I  reepectfully  add  that  of  a  negotiation  upon  some 
equal  basis  with  the  State  of  Ohio,  for  a  reduction  of  tolls 
upon  our  salt  transported  upon  ^e  canals  of  that  State, 
which  might  be  reciprocated  by  a  reduction  of  our  tolls 
upon  coal  and  other  minerals  from  Ohio. 

It  was  submitted  to  your  predecessors  that  the  adminis- 
tration of  justice  was  hindered  and  delayed,  and  rendered 
oppressive  by  reason  of  the  defective  organization  of  the 
courts  of  law  and  equity;  that  the  court  of  chancery  was 
incompetent  to  its  important  duties;  that  causes  remained 
on  its  calendar  more  than  two  years;  that  its  patronage 
and  power  were  too  great  to  be  reposed  in  a  single  judge ; 
that  the  supreme  court  was  oppressed  with  business,  and 
conid  not  perform  it  with  the  deliberation  and  despatch 
required  by  the  public  welfare;  that  courts  of  common 
pleas  had  in  a  great  degree  been  deserted  by  suitors,  and 
had  the  form  and  organization  of  courts  of  justice,  whUe 
they  enjoyed  little  of  the  popular  respect  due  to  such 
tribunals,  and  performed  few  of  their  important  functions ; 
and  that  the  compensation  heretofore  paid  to  registers  and 
clerks  in  chancery,  and  to  the  clerks  of  the  supreme  court, 
to  county  clerks,  surrogates,  notaries  and  supreme  court 
commissioners  for  their  services,  to  attorneys  in  the  col- 
lection of  debts,  and  to  solicitors,  counsellors  and  masters, 
in  the  foreclqsnre  of  mortgages,  was  disproportioned  to 
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the  services  acttuUly  rendered  and  was  nnnecessarily  in- 
creased by  the  prolixity  and  tedionsness  of  legal  forms  and 
proceedings.  It  was  proposed  to  reorganize  the  court  of 
chancery  and  the  supreme  oonrt,  to  restore  the  efficiency 
and  nsefnlness  of  the  courts  of  common  pleas,  to  enlarge 
the  jurisdiction  of  the  justices'  courts,  to  introduce  greater 
simplicity  and  brevity  into  legal  proceedings  and  to  reduce 
the  fees  of  the  various  public  officers  to  such  a  scale  as 
would  afford  just  compensation  for  necessary  services. 
Although  the  necessity  of  reorganizing  the  higher  conrts 
was  earnestly  insisted  upon  by  my  predecessor  as  well  as 
by  myself,  has  engaged  the  attention  of  the  Legislature 
for  several  years,  and  has  been  made  the  subject  of  refer^ 
ence  to  the  judiciary  and  to  a  special  commission,  yet  snch 
have  been  the  difficulties  attending  any  improvement,  that 
it  has  been  left  for  your  consideration.  The  only  meas- 
ures which  have  been  adopted  were  temporary  laws  direct- 
ing the  appointment  of  two  vice-chancellors  in  the  first  cir- 
cuit, one  in  the  eighth,  and  an  additional  judge  of  the  court 
of  common  pleas  in  the  city  of  New  Tork.  The  Legislature 
of  1839  reduced  the  fees  and  emolmnents  of  registers  and 
clerks  in  the  court  of  chancery  by  a  law  which  diminished 
the  aggregate  compensation  annually  paid  to  those  oflBcers 
by  about  the  sum  of  thirty  thousand  dollars." 

The  Legislature  of  1840  entitled  itself  to  the  lasting 
gratitude  of  the  people,  by  benign  measures  designed  to 
prodnce  a  reform  in  legal  proceedings.  It  dissolved  the 
connection  between  judges  of  county  conrts  and  boards  of 
supervisors,  in  the  appointment  of  county  treasurers  and 
county  superintendents  of  the  poor,  a  connection  by  which 

i>A  eoneurrant  rcMilntion  wki  adopted  neonawndiiig  a  eoiutitnticaul 
unendment  •mbracing  k  new  judiciary  artieU.  In  addition  to  axlatiig 
court*,  tha  artiela  propoaed  a  eonrt  of  ebaneeiy  to  1m  compowd  of  the  ehasEal' 
lor  and  not  Imi  than  two  nor  ntor*  than  four  aiaiatant  chanoalltHV.  n* 
artlch  parmttted  tha  ereatitm  of  not  more  than  two  other  eonrta  of  law 
with  Jnriadictlon  Mwirdlnata  with  tha  Bnpraaa  Conrt.  na  oOca  of  oirenit 
Jiidg*  waa  to  ha  diae<«Uniiad. 
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judges  were  made  juirtisaDs,  and  the  power  of  the  Ezeon- 
tive  Department  was  exercised  to  defeat  the  will  of  the 
people  in  the  selection  of  those  local  functionarieB.  The 
o£Sce  of  commisBioner  of  deeds  was  abolished,  except  in 
cities;  its  duties  were  devolved  npon  justices  of  the  peace, 
while  the  fees  allowed  for  those  duties  were  diminished; 
and  thus  an  office  was  dispensed  with,  in  which  there  were 
about  three  thousand  incumbents,  and  the  burthens  of  the 
people  were  sensibly  diminished."  A  law  was  also  passed 
requiring  all  jadgments  designed  to  affect  any  real  estate, 
to  be  docketed  in  the  county  in  which  such  real  estate  is 
situated.  This  measure  has  relieved  the  alienation  of  land 
of  onerous  charges,  and  much  inconvenience,  and  has  re- 
moved one  of  the  causes  which  diverted  business  from  the 
courts  of  common  pleas  into  the  supreme  court.  The 
jurisdiction  of  justices'  courts  was  extended,  so  as  to  in- 
clude controversies  where  the  amount  involved  does  not 
exceed  one  hundred  dollars.  It  is  gratifying  to  notice  the 
progress  of  these  domestic  tribunals  in  the  favor  and  con- 
fidence of  the  people.  Their  jurisdiction  was  originally 
limited  to  demands  not  exceeding  five  pounds,  or  twelve 
dollars  and  a  half.  By  other  laws,  the  Legislature  reduced 
the  fees  of  many  other  officers,  and  diminished  the  average 
cost  of  foreclosure  of  mortgages  to  a  sum  two-thirds  less 
than  under  the  former  system,  that  of  collecting  debts  in 
actions  not  litigated  to  a  sum  three-fourths  less  and  the 
costs  in  litigated  suits  to  an  amount  one-third  less.  While 
there  can  be  no  doubt  that  these  measures  were  in  prin- 
ciple just,  and  that  the  reform  which  has  been  accomplished 
was  necessary,  it  is  complained  by  many  who  are  con- 
versant with  the  practice  of  the  conrts,  that  some  of  the 
laws  which  have  been  passed  are  in^rfect,  liable  to  be 
evaded,  and  in  some  respects  unequal  in  their  operation. 
Such  a  result  is  by  no  means  improbable.  There  are  few 
of  the  works  of  man  which  are  not  susceptible  of  improve- 

UBm  antt,  p.  770,  not*  6,  for  lq(al  nfoms  nentioiwd  hf  tli«  GomiKir. 
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ment;  and  certainly  all  experience  has  shown,  that  laws 
seldom  form  an  exception.  If  the  system  which  has  been 
substituted  in  the  place  of  one  that  had  long  prevailed,  is, 
in  any  material  respect  defective,  or  unjnst,  I  donbt  not 
that  it  will  afford  yon  mnch  pleasure  to  make  the  neces- 
sary amendments. 

The  charitable  institutions  under  the  patronage  of  the 
State,  have  heretofore  been  commended  by  me  to  the  Legis- 
latnre,  and  I  am  happy  to  acknowledge  that  no  appeal  made 
in  their  behalf  has  been  denied.  It  was  suggested  in  1839, 
that  the  interests  of  the  State  required  the  visitation  of  the 
Institution  for  the  Instruction  of  the  Deaf  and  Dumb.  The 
Superintendent  of  Common  Schools  has  very  properly  been 
charged  with  that  duty. 

In  regard  to  our  penitentiaries,  it  has  been  maintained 
that  discipline  ought  to  be  tempered  with  kindness,  and 
that  moral  influences  should  be  employed  to  secure  the  sub- 
mission and  promote  the  reformation  of  convicts.  Although 
some  improvement  has  been  made  in  this  respect,  more  may 
yet  be  accomplished.  It  is  too  often  forgotten,  that  the 
object  chiefly  contemplated  in  the  adoption  of  our  peniten- 
tiary system,  was  the  reformation  of  offenders.  This  ob- 
ject derives  its  importance  from  considerations  of  pm- 
dence,  as  well  as  of  philanthropy.  The  nnreformed  convict, 
after  being  released,  spends  a  brief  period  in  committing 
depredations  upon  society,  and  in  cormpting  youth,  and 
then  returns  to  the  prison  to  exercise  a  vicious  influence 
upon  his  fellow  prisoners.  Reformation  can  seldom  be  ex- 
pected, without  addressing  the  mind.  I  would  have  the 
school  room  in  the  prison  fitted  as  carefully  as  the  solitary 
cell  and  the  workshop ;  and  although  attendance  there  can- 
not be  so  frequent,  I  would  have  it  quite  as  regular.  The 
recent  establishment  of  a  separate  institution  for  female 
prisoners,  under  the  management  of  one  of  their  own  sex, 
reflects  much  honor  upon  the  State;  and  I  am  happy  to  add 
that  it  has  realized  the  expectations  of  the  Li^slatnre. 
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Females  convicted  within  the  district  from  which  criminals 
are  received  at  the  Auburn  prison,  are  now  sent  to  that 
penitentiary,  where  they  remain  until  an  executive  order  is 
made  for  conveying  them  to  Mount  Pleasant,  and  such  an 
order  cannot  be  made  for  less  than  ten  convicts.  This  tem- 
porary imprisonment  of  females  in  the  prison  at  Auburn 
operates  harshly  towards  them,  and  is  inconvenient  in  re- 
gard to  the  management  of  that  institution.  I  respectfully 
recommend  that  the  law  be  modified,  so  that  females  be 
directly  conveyed  to  their  proper  penitentiary.  [See  note  7.] 
The  chief  obstacle  to  a  reformation  of  this  class  of  offend- 
ers is  the  inflexibility  with  which  society  rejects  them  after 
their  season  of  penance  is  past.  While  the  cause  of  public 
morals  requires  their  exclusion,  at  least  until  they  have 
given  satisfactory  evidence  of  reformation,  humanity  and 
expediency  unite  in  recommending  proper  efforts  to  sustain 
those  who  are  truly  reformed.  It  has  been  suggested  that 
a  retreat  might  be  provided  for  them  at  Mount  Pleasant, 
where,  nnder  the  care  of  benevolent  females,  they  might 
maintain  themselves  by  labor,  until  by  good  conduct  they 
should  become  entitled  to  employment  elsewhere.  Such  a 
plan  must  necessarily  be  left  to  private  liberality ;  and  I  am 
informed  that  snch  Uberality  is  amikened  to  the  undertak- 
ing, and  ready  to  engage  in  it,  if  a  proper  edifice  can  be 
obtained.  There  is  a  bnilding  which  belongs  to  the  State, 
situated  near  the  prison,  and  now  of  very  little  use,  which 
might  be  devoted  to  this  humane  purpose,  at  least  until  the 
experiment  can  be  tested.  The  whole  number  of  male  con- 
victs in  the  State  Prisons  is  fourteen  hundred  and  twenty- 
three,  of  whom  eleven  hundred  and  fifty-three  are  white, 
and  two  hundred  and  seventy  are  colored  persons.  The 
number  of  female  convicts  is  seventy-four,  of  whom  forty 
are  white  and  thirty-four  are  colored.  The  sex  has  a  just 
claim  to  extraordinary  eflfort  for  the  reformation  of  the 
small  nnmber  of  persons  it  furnishes  to  our  prisons. 
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The  snccess  which  has  crowned  the  benevolent  efforts  of 
the  fonndera  of  the  House  of  Befnge  has  induced  an  opinion 
that  it  would  be  profitable  to  establish  a  similar  institution 
in  the  western  part  of  the  State,  where  the  subjects  of  its 
discipline  could  be  maintained  at  mach  less  expense  than 
in  the  city  of  New  York. 

The  law  which  authorized  the  imprisonment  of  non-ren- 
dent  debtors,  against  whom  no  fraud  was  alleged,  was  re- 
pealed at  the  last  session  upon  the  ground  that  the  practice 
operated  injuriously  to  trade,  and  was  inconsistent  with  the 
benign  spirit  of  our  code.  There  remains  now  only  one 
relic  of  that  usage  in  this  state.  Imprisonment  for  debt  is 
allowed  in  actions  brought  in  the  federal  courts;  and  by  the 
laws  of  this  State,  our  jails,  designed  only  for  the  custody 
of  criminals,  are  permitted  to  be  used  as  prisons  for  the 
confinement  of  debtors,  under  process  issued  by  the  au- 
thority of  the  United  States.  If  yon  shall  be  of  opinion 
that  no  principle  of  the  Federal  Union  requires  us  to  extend 
our  courtesy  so  far,  we  shall  no  longer  witness  the  impris- 
onment of  honest  but  unfortunate  debtors,  with  the  sanction 
of  this  State. 

The  Legislature  at  its  last  session  communicated  to  our 
representatives  the  opinion  that  Congress  was  imperatively 
required  to  exercise  its  constitutional  power  of  passing 
uniform  laws  on  the  subject  of  bankruptcy.**  I  beg  leave 
to  refer  you  to  the  views  of  that  interesting  subject  which 
were  submitted  to  yoTU-  predecessors,  and  to  suggest  a  re- 
newal of  instructions  during  tiie  present  session  of  Con- 
gress. 

Our  currency  was  sustained  in  1839  and  1840,  during  a 
period  of  suspension  in  most  other  States,  For  this  ad- 
vantage we  are  indebted  to  a  supervision  of  the  banks,  to 
the  establishment  of  a  free  banking  system,  to  the  repeal  of 
the  act  prohibiting  the  circulation  of  small  bills,  and  to  the 
law  of  the  last  Legislature  regnlating  the  redemption  of 

bU.  S.  Ckmt.  art  1,  |  8,  cImm  4. 
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bank  notes.  The  policy  found  most  oondncire  to  the  public 
welfare,  has  been  to  desist  equally  from  increasing  the  nmn- 
ber  of  chartered  banks,  and  from  legislation  hostile  to  those 
in  eidstence;  to  correct  defects  in  the  new  system  of  free 
banking,  and  to  give  it  a  fair  trial ;  to  require  of  all  banking 
institutions  and  associations,  not  only  a  prompt  redranption 
of  their  circnlating  notes,  bnt  also  that  saeh  notes  shall  be 
at  all  times  kept  in  good  credit  throughont  the  State.  These 
views  having  prevailed  in  the  Legislature  during  the  last 
two  years,  the  public  inconvemences  which  heretofore  ez' 
isted,  have  ceased;  and  it  has  happened  for  the  first  time 
within  thirty  years,  that  the  Legislature  is  relieved  alike 
from  applications  for  banking  privileges,  and  from  com- 
plaints  against  those  by  whom  such  privileges  are  held. 

While  the  most  careless  observer  can  scarcely  fail  to 
perceive  that  political  power  in  this  country,  resides  chi^ 
with  that  portion  of  the  people  which  is  engaged  in  agri- 
culture, he  who  studies  the  operation  of  our  system  will 
find  in  the  influence  of  tiie  agricultural  classes  a  guaranty 
of  peace,  of  good  order  and  of  the  stability  of  our  institu- 
tions. It  might  therefore  be  expected,  that  the  policy  of 
our  government  would  be  such  as  to  favor  the  first  and 
most  important  department  of  national  industry.  But  no 
such  favor  has  been  extended,  at  least  to  the  agricolture 
which  employs  free  labor.  Our  workshops  are  chiefly  in 
Europe;  and  yet  the  productions  of  the  graia  growing 
states,  are  virtually  excluded  from  European  markets  by 
the  operation  of  com  laws.  Nor  is  this  all.  We  import 
productions  similar  to  those  of  our  own  soil;  hemp  from 
Russia,  wine  and  silks  from  France,  wool  from  Spain,  and 
linen  from  Qreat  Britiun.  The  attention  of  the  Legislature 
has  been  called  to  the  subject  of  agriculture,  less  from  ii 
hope  that  direct  relief  could  be  afforded,  than  under  a  belief 
that  our  fellow-citizens  «igaged  in  its  pursuits,  might  be 
assisted  in  gaining  the  attention  of  the  Federal  Govern- 
ment.   Two  plans  for  promoting  agrieoltural  improvement 
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have  engaged  pnblio  attention.  One  contemplates  the 
fonndation  of  agricultural  Bocieties,  npon  the  model  of  that 
established  in  Berkshire  county  in  MaBsachnsetts.  Assod- 
ations  of  this  kind  have  been  heretofore  formed  in  this  and 
many  other  states,  and  have  been  productive  of  very  bene- 
ficial results.  The  other  plan  proposed  the  establishment 
of  a  Board  of  Agriculture,  and  was  advocated  by  an  emi- 
nent citizen,  now  deceased,  who  adorned  his  life  and  en- 
riched the  State  by  studies  ezclasively  practical  and  em- 
nently  useful." 

We  have  many  earnest  admonitions  against  a  State  debt, 
and  gainst  a  national  debt,  from  those  to  whom  this  gen- 
eration is  indebted  for  all  its  experience  of  either.  But  I 
confess  that  the  debt  which  it  seems  to  me  ought  most  care- 
fnlly  to  be  avoided,  is  that  which  results  from  an  unre- 
stricted importation  of  foreign  luxuries,  without  an  equiv- 
ident  exportation  of  agricultural  productions  in  exchange. 
The  inhabitants  of  this  State  alone  pay  annually  for  foreign 
wines  more  than  the  interest  upon  the  cost  of  all  its  canals 
and  railroads;  and  for  foreign  silks  an  amount  not  leas 
than  the  original  cost  of  the  Erie  canal.  Two  provinces  in 
Italy,  with  a  population  less  than  that  of  this  State,  and  a 
climate  represented  as  less  genial  to  the  mulberry  and  the 
silk  worm,  export  silk  of  the  value  annually  of  twenty-five 
millions  of  dollars.  I  cannot  believe  that  oar  country,  and 
especially  this  State,  will  always  be  content  to  retain  its 
tributary  condition.  I  have  observed  with  pleasure  that 
the  School  District  Library,  now  in  the  course  of  publica- 
tion by  the  enterprising  Harpers,  contains  several  interest- 
ing and  instructive  treatises  upon  political  economy  and 
agriculture,  which  cannot  be  without  their  just  influence. 

1*  An  net  to  promote  B^cnlture.  chapter  IGB,  pasMd  Way  5,  approprikt«d 
18,000  for  diatributiOfl  to  th«  itaU  and  local  lociettea  accordlntc  to  a  spedflrd 
Mtio,  utd  McMlea  recclTjng  volimtary  emtrlbntioiu  wei«  entitled  to  an 
equal  waim  from  tbe  appropriation,  bst  not  ezoMdIng  the  amount  apportioned 
.  to  the  State  Society  or  a  rounty.  The  act  also  contained  provtaiona  re- 
lating to  the  organization  and  administration  of  agricultural  McietlM. 
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The  frnits  of  the  seed  thus  Bcattered  are  sore  to  be  gath- 
ered. It  is  only  to  be  regretted  that  this  generation  should 
not  allow  itself  to  anticipate  them." 

It  was  snlmutted  to  jonr  predeceasorB,  that  while  we  are 
obliged,  by  the  laws  of  the  United  States,  to  preserve  an 
extended  and  inconvenient  organization  of  the  militia,  if 
would  be  just  and  consonant  with  the  spirit  of  our  institu- 
tions, that  the  taxes  and  burthens  of  the  service  should  be 
reduoed  and  equalized.  Onr  fellow  citizens  are  enjoying 
the  fruits  of  such  a  reform  in  the  redaction  of  military 
fines,  which  was  effected  by  a  law  passed  at  the  last  session. 
The  rank  and  file  of  the  militia  are  mustered  twice  in  each 
year,  once  by  regiments  and  once  by  companies,  for  the 
purposes  of  inspection,  review  and  martial  exercise.  These 
parades  would  perhaps  be  less  inconvenient,  if  they  were 
ordered  on  consecutive  days.  Experience,  however,  has 
proved  that  they  are  entirely  insufficient  for  instruction  in 
military  science.  The  number  of  days  assigned  for  snch 
duty  will  certainly  not  be  increased.  The  law  of  Congress 
would  be  complied  with  by  an  annual  muster  for  inspection 
on  one  day  only;  and  for  this  inspection  a  parade  by  com- 
panies would  be  more  convenient  than  one  by  regiments. 
■Uniformed  volunteer  companies  might  be  safely  relied  upon 
for  police ;  and  the  formation  of  such  companies  would  be 
encouraged,  by  abrid^ng  their  term  of  service  and  by  fur- 
nishing them  with  afms  from  the  State  Arsenal  under 
proper  restrictions.  This  would  not  affect  the  law  pre- 
scribing the  drills  of  officers,  non-commissioned  officers  and 
musicians ;  and  it  might  be  beneficial  to  extend  to  this  class 
some  or  all  of  the  privileges  allowed  to  uniform  companies. 
Regimental  courts-martial  are  inconvenient  and  oppressive. 
If  the  commandant  of  each  company  were  required  to  re- 
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port  all  delmquencies  to  a  justice  of  the  peace,  that  officer 
could  be  charged  with  the  duty  of  imposing  and  collecting 
the  penalties  prescribed  by  law. 

It  is  a  well  settled  principle  of  the  Society  of  Friends, 
that  its  members  can  neither  conscientioiisly  bear  arms, 
nor  contribute  for  military  purposes.  The  Coustitntion 
defers  to  these  scruples,  by  exempting  those  who  entertain 
them  from  the  performance  of  military  duty;  but  it  exacts 
a  commutation,  the  avails  of  which  the  law  directs  shall  be 
applied  to  the  support  of  the  militia  syston.*  To  this  com- 
mutation the  Friends  ruse  the  same  conscientious  objec- 
tion, and  urge  it  in  a  manner  sufficiently  general  and  perse- 
vering to  show  that  it  is  neither  temporary  nor  capricious; 
while  their  known  liberality  proves  that  the  objection  does 
not  arise  from  any  unwillingness  to  bear  an  equal  portion 
of  the  buribens  of  government.  Every  year  produces  in- 
stances in  which  the  property  of  Friends  is  sacrificed,  or 
their  persons  imprisoned  for  conscience-sake.  In  such 
cases  I  have  never  refused  to  remit  the  penalties  imposed. 
But  such  a  practice,  if  it  should. become  general,  would  be 
an  exercise  of  the  pardoning  power  to  abrogate  a  part  of 
the  organic  law  of  the  State.  I  am  aware  that  the  question 
has  its  difficulties.  It  is  supposed  that  the  grievance  can 
only  be  removed  by  an  amendment  of  the  Constitution;  and 
there  is  not  yet  any  sufficient  evidence,  that  the  people  are 
prepared  to  make  this  concession  to  the  consciences  of  those 
who  ask  it  in  that  inoffensive  spirit  which  marks  all  their 
public  actions.  I  assume  to  speak  only  my  individual  sen- 
timents when  I  say,  that  I  respect  the  principle  out  of  which 
the  difficulty  arises.  Believing  that  war  is  the  chiefest  of 
national  calamities,  I  am  quite  willing  to  see  the  principle 
of  non-resistance  obtain  all  the  influence  it  is  likely  to  ac- 
quire in  this  country,  which  above  all  others  needs  peace. 
For  this  reason,  as  well  as  because  I  regard  concessions  to 
conscience,  in  matters  not  affecting  public  morals,  as  essen- 
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tial  to  religions  liberfy,  I  shoTild  cheerfully  consent  to  the 
amendment  of  the  Constitotion  in  this  respect. 

I  have,  on  all  proper  occasions,  directed  the  attention  of 
the  Legislature  to  the  violations  of  the  elective  franchise. 
An  act,  passed  in  1839,  has  had  a  beneficial  operation  in 
preventing  what  was  called  colonization  in  wards  and 
towns,  and  in  secnring  a  more  satisfactory  scmtiny  into  the 
qnalifications  of  persons  whose  right  to  vote  is  questioned 
at  the  polls.  The  act  of  1840,  regolating  elections  in  the 
city  of  New  York,  has  been  nniversally  satisfactory  in  its 
provisions  for  dividing  the  wards  into  election  districts, 
and  reducing  the  period  for  elections,  to  one  day.  Although 
the  registry  of  voters  under  the  law  is  alleged  by  many  to 
be  imperfect,  and  by  others  has  been  deemed  altogether  un- 
just and  unnecessary,  I  am  free  to  acknowledge  my  convic- 
tion that  it  has  excluded  many  illegal  votes ;  and  I  am  not 
possessed  of  any  satisfactory  evidence,  that  its  operation 
has  deprived  any  citizen  of  bis  suffrage.  Legislation  con- 
cerning the  elective  franchise  ought  never  to  be  governed 
by  partisan  views.  The  present  season  of  repose  from  po- 
litical contest  is  favorable  to  the  adoption  of  measures 
which  will  be  satisfactory  to  alL  I  recommend  that  the  time 
allowed  for  holding  the  general  election,  and  for  the  can- 
vass in  the  several  towns,  be  reduced  to  one  day,  and  that 
to  facilitate  the  proceedings  and  promote  the  convenience 
of  voters,  the  towns  and  wards  be  divided  into  election  dis- 
tricts by  their  respective  inspectors.  To  those  measures 
it  will  be  proposed  by  some  of  our  fellow-citizens  to  add  a 
registry  of  voters  in  cities  and  villages,  while  others  will 
desire  its  extension  throughout  the  State.  The  principle 
involved  in  these  propositions  is  very  simple.  If  a  law 
establishing  a  registry  can  be  passed,  which  in  its  operation 
will  exclude  no  legal  voters,  and  if  illegal  voting  can  in  no 
other  way  be  effectually  prevented,  such  a  measure  ought 
to  be  adopted.  But  no  law  ought  to  be  passed,  which  will 
cause  unnecessary  inconvenience  to  legal  voters.  Tour  bet- 
VoL.  m.— 56. 
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ter  acquaintance  with  the  exigencies  of  the  case  and  with 
the  sentiments  of  our  fellow-dtizeDS  will  enable  70a  to  dis- 
pose of  the  subject  as  will  be  most  conducive  to  the  general 
welfare.*' 

I  recommend  that  it  be  made  a  felony  for  any  unqualified 
person  wilfully  to  vote,  or  cause  his  name  to  be  registered ; 
and  that  punishment  no  less  severe  be  visited  upon  the  un- 
worthy citizen  who  shall  aid  or  abet  such  -crimes.  He  who 
gives,  and  he  who  takes  a  bribe,  should  not  only  be  severely 
punished,  but  be  forever  afterward  disfranchised.  I  recom- 
mend that  the  disfranchisement  in  such  cases  be  made  a 
part  of  the  punishment  incident  to  conviction,  in  the  same 
manner  as  the  incompetency  to  give  testimony  is  in  con- 
victions for  perjury. 

It  is  too  much  forgotten  that  in  establishing  universal 
suffrage,  we  have  brought  into  operation  a  new  element 
of  government.  It  is  the  equal  distribution  of  political 
power  among  all  the  citizens  over  whom  power  is  to  be 
exercised.  Universal  suffrage  is  the  condition  by  which  we 
secure  universal  acquiescence  in  the  laws.  But  it  is  a 
mighty  element  of  power,  and  requires  the  most  perfect 
safeguards  to  secure  Its  conservative  and  rightful  action. 
We  must  not  only  establish  all  needful  safegaards,  but  we 
must  constantly  maintain  them,  and,  after  all,  we  must  look 
more  to  the  moral  elevation  of  electors  than  to  penal  enact- 
ments to  secure  the  purity  of  elections.  No  efforts  which 
overlook  any  class  enjoying  the  elective  franchise^  can  be 
effectual  to  accomplish  this  great  object. 

Previous  to  1802,  no  foreigner  could  be  naturalized  nntU 
after  a  residence  of  fourteen  years.  No  one  has  better 
understood  the  tendency  of  republican  institutions  or  en- 
tertained more  just  views  of  the  principles  npon  which 
they  were  founded  than  the  illustrious  citizen  who  in  that 
year  recommended  to  Congress  an  amelioration  of  the 
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naturalization  lavs.*  "  Considering  the  ordinary  cbances 
of  hnman  life,"  he  observed,  '*  a  denial  of  citizenship 
nnder  a  residence  of  fourteen  years  is  a  denial  to  a  great 
portion  of  those  who  ask  it,  and  controls  a  policy  pursued 
from  their  first  settlement,  by  many  of  the  states,  and  still 
believed  to  be  of  consequence  to  their  prosperity.  And 
shall  we  refuse  the  unhappy  fugitives  from  distress,  that 
hospitality  which  the  savages  of  the  wilderness  extended  to 
our  fathers  arriving  in  this  landT  Shall  oppressed  human- 
ity find  no  asylum  on  the  globe  f  The  Constitution  has 
wisely  provided  that  for  admission  to  certain  offices  of 
important  trust,  a  residence  shall  be  required  sufficient  to 
develop  character  and  design,'  But  might  not  the  general 
character  and  capabilities  of  a  citizen  be  safely  communi- 
cated to  every  one  manifesting  a  bona  fide  purpose  of  em- 
barking his  life  and  fortunes  permanently  with  net  "  In 
ooncnrrenoe  with  these  suggestions,  Congress  passed  the 
act  now  in  force  concerning  naturalization.  Probably  half 
a  million  of  persons  have  since  that  time  complied  with  its 
proviaiona,  and  secured  to  themselves  the  rights  of  citizen- 
ship ;  and  there  cannot  now  be  less  than  half  that  number 
of  electors  of  foreign  birth  in  the  United  States.  This 
class  is  largely  increasing.  The  number  of  emigrants 
arriving  at  the  port  of  New  York  in  1828  was  about  twenty 
thousand.  The  number  in  1840  was  sixty-one  thousand. 
Although  the  hberal  and  enlightened  opinions  of  Jefferson 
have  been  the  settled  policy  of  the  country  for  almost  forty 
years,  yet  an  issue  is  still  maintained  upon  those  opinions 
between  a  portion  of  onr  fellow-citizens  and  those  to  whom 
the  law,  passed  in  conformity  with  those  sentiments,  has 
given  a  full  participation  in  onr  political  rights  and  privi- 
leges. Hence  arise  mutual  jealonaes.  The  consequences 
of  these  jealousies  are  seen  in  the  separation  and  aliena- 
tion of  classes  having  common  interests;  in  the  misfor- 
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tunes  of  the  weaker,  in  apprehensiouB  of  insecnrity  on  ttie 
part  of  the  stronger,  and  in  the  demoralization  of  portions 
of  both;  in  frauds  at  election  and  frandnlent  proceedings 
under  the  naturalization  laws.  The  policy  and  measures 
which  I  have  recommoided  have  therefore  had  for  their 
object,  the  elevation  of  the  social  condition  of  emigrants 
and  the  assinulation  of  their  habits,  principles  and  opin- 
ions with  our  own. 

Not  much,  however,  can  be  accomplished  by  legislation, 
to  affect  the  relations  between  masses  of  adult  citizens, 
and  the  change  desired  in  this  respect  must  be  left  chi^y 
to  time  and  the  operation  of  our  institutions.  Bnt  it  is  not 
so  in  regard  to  the  rising  generation.  The  census  of  the 
United  States  is  said  to  show,  that  there  are  forty-three 
thousand  eight  hundred  and  seventy-one  white  persons  in 
this  State  who  have  passed  the  age  of  twenty  years,  with- 
out having  learned  to  read  and  write.  Let  ns  make  allow* 
ance  for  any  proportion  of  adult  foreigners,  and  there  yet 
remains  a  large  number  of  uneducated  native  citizens.  The 
number  of  children  now  growing  np  in  the  same  manner, 
does  not  fall  short  of  thirty  thousand.  These  are  the  o£f- 
spring,  not  of  prosperity  and  affluence,  but  of  poverty  and 
misfortnne.  Knowing  from  the  records  of  onr  penitentia- 
ries, that  of  this  neglected  class,  those  are  often  more  fortu- 
nate, who,  from  precocity  in  vice,  secure  admission  into  the 
House  of  Befoge,  or  the  State  Prison  through  the  ways 
of  crime,  and  knowing  too  that  almost  every  application 
for  pardon  is  urged  on  the  ground  of  ncf^lected  education, 
I  have  felt  it  an  imperative  duty  to  appeal  to  the  Legisla- 
ture, to  render  onr  system  of  education  as  comprehensive 
as  the  purposes  for  which  it  was  established.  Of  one  thou- 
sand and  fifty-eight  children  in  the  Almshouse  of  the  dty 
of  New  York,  ono-sizth  part  is  of  American  parentage, 
one-sixth  was  bom  abroad,  and  the  remainder  are  the  chil- 
dren of  foreigners;  and  of  two  hundred  and  fifty  children 
in  the  House  of  Befoge,  more  than  one-half  wen  eathw 
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bom  abroad,  or  of  foreign  parents.  The  poverty,  misfor- 
tones,  accidents  end  prejudices  to  which  foreigners  are 
exposed,  satisfactorily  account  to  my  mind  for  the  nndne 
proportion  of  their  children  in  the  neglected  class  to  which 
the  attention  of  the  Legislatnre  was  called.  Althongh  the 
excellent  public  schools  in  the  city  of  New  York  are  open 
to  all,  and  have  long  afforded  gratuitous  instruction  to  all 
who  seek  it,  nevertheless  the  evil  there  exists  in  its  greatest 
magnitude.  Obviously,  therefore,  something  more  is  neces- 
sary to  remove  it  than  has  yet  been  done,  unless  we  assume 
that  society  consents  to  leave  it  without  a  remedy.  These 
circumstances  led  me  to  the  reflection,  that  posslUy  a  por- 
tion of  those  whom  other  efforts  had  failed  to  reach  might 
be  brought  within  the  nurture  of  the  schools,  by  employing 
for  their  instmction  teachers  who,  from  their  relations 
towards  them,  might  be  expected  to  secure  their  confidence. 
When  the  census  of  1850  shall  be  taken,  I  trust  it  will  show 
that  within  the  borders  of  the  State  of  New  York  there  is 
no  child  of  sufficient  years  who  is  unable  to  read  and  write. 
I  am  sure  it  will  then  be  acknowledged  that  when,  ten 
years  before,  there  were  thirty  thousand  children  growing 
up  in  ignorance  and  vice,  a  suggestion  to  seek  them 
wherever  found,  and  win  them  to  the  ways  of  knowledge 
and  virtue  by  persuasion,  sympathy  and  kindness,  was 
prompted  by  a  sincere  desire  for  the  common  good.  I  have 
no  pride  of  opinion  concerning  the  maimer  in  which  the 
education  of  those  whom  I  have  brought  to  your  notice 
shall  be  secured,  although  I  might  derive  satisfaction  from 
the  reflection  that  amid  abnndant  misrepresentations  of 
the  method  suggested,  no  one  has  contended  tiiat  it  would 
be  ineffectual,  nor  has  any  other  plan  been  proposed.  I 
observe,  on  the  contrary,  with  deep  regret,  that  the  evil 
remains  as  before;  and  tiie  question  recurs,  not  merely  how 
or  by  whom  shall  instmction  be  given,  but  whether  it  shall 
be  ^v«Q  at  all,  or  be  altogether  withheld.  Others  may  be 
content  with  a  syston  that  erects  free  schools,  and  offers 
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gratuitous  instmction ;  but  I  tnut  I  shall  be  allowed  to 
entertain  the  opinious  that  no  Byatem.  ia  perfect  that  does 
not  accomplish  what  it  proposes ;  that  our  system  is  there- 
fore deficient  in  comprehensivaiess,  in  the  exact  propor- 
tion of  the  children  that  it  leaves  nnedocated ;  that  knowl* 
edge,  however  acquired,  is  better  than  ignorance ;  and  that 
neither  error,  accident  nor  prejudice,  ought  to  be  permit- 
ted to  deprive  the  State  of  the  education  of  her  citizens. 
Cherishing  such  opinions,  I  could  not  enjoy  the  consdons- 
nesB  of  having  discharged  my  duty,  if  any  effort  had  been 
omitted,  which  was  calculated  to  bring  within  the  sdiools 
all  who  are  destined  to  exercise  the  rights  of  citizenship; 
nor  shall  I  feel  that  the  system  is  perfect,  or  liberty  safe, 
until  that  object  be  accomplished.  Kot  personally  con- 
cerned about  such  misapprehensions  as  have  arisen,  but 
desirous  to  remove  every  obstacle  to  the  accomplishment 
of  80  important  an  object,  I  very  freely  declare  that  I  seek 
the  education  of  those  whom  I  have  brought  before  yon, 
not  to  perpetuate  any  prejudices  or  distinctions  which  de- 
prive them  of  instruction,  but  in  disregard  of  all  such  dis- 
tinctions and  prejudices.  I  solicit  their  education,  less 
from  sympathy,  than  because  the  welfare  of  the  State  de- 
mands it,  and  cannot  dispense  with  it.  As  native  citizens, 
they  are  bom  to  the  right  of  suffrage.  I  ask  that  they  may 
at  least  be  taught  to  read  and  write;  and  in  asking  this,  I 
require  no  more  for  them,  than  I  have  diligently  endeav- 
ored to  secure  to  the  inmates  of  our  penitentiaries,  who 
have  forfeited  that  inestimable  franchise  by  crimes,  and 
also  to  an  unfortunate  race,  which,  having  been  plunged  by 
us  into  degredation  and  ignorance,  has  been  excluded  from 
the  franchise  by  an  arbitrary  property  qualification  incon- 
gruous with  all  our  institutions.  I  have  not  recommended, 
nor  do  I  seek  the  education  of  any  class  in  foreign  lan- 
guages, or  in  particular  creeds  or  faiths ;  but  fully  believ- 
ing with  the  author  of  the  Declaration  of  Independence, 
that  even  error  xoa^  be  safely  tolerated,  where  reason  is 
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left  free  to  combat  it,  and  therefore  indulging  no  apprehen- 
sions from  the  influence  of  any  language  or  creed  among 
an  enlightened  people,  I  desire  the  education  of  the  entire 
rising  generation  in  ^  the  elements  of  knoidedge  we  x>08- 
aess,  and  in  that  tongue  which  is  the  nnivwsal  language  of 
our  conntrymen.  To  me  the  moat  interesting  of  all  our 
republican  institutions  is  the  Common  School.  I  seek  not 
to  disturb,  in  any  manner,  its  peaceful  and  arduous  ex- 
ercises, and  least  of  all  with  contentions  about  faith  or 
forms.  I  desire  the  education  of  aU  the  children  in  the 
commonwealth  in  morality  and  virtue,  leaving  matters  of 
conscience  where,  according  to  the  principles  of  civil  and 
religious  liberty  established  by  our  Constitution  and  laws, 
they  rightfully  belong." 

The  policy  of  the  State  in  r^ard  to  internal  improve^ 
ments  has  been  a  subject  of  much  difficulty.  In  1839,  the 
State  having  completed  the  Erie  and  Champlain,  the  Che- 
nango,  the  Oswego,  the  Cayuga  and  Seneca,  the  Chemung 
and  the  Crooked  Lake  canals,  and  thus  opened  to  the  city 
of  New  Tork  an  inland  navigation  of  four  thousand  five 
hundred  miles,  was  found  engaged  in  enlarging  the  Erie 
canal  to  the  dimensions  of  seventy  feet  in  width  by  seven 
feet  in  depth,  in  making  the  Gonesee  Valley  and  Black 
Biver  canals,  and  in  aiding  by  the  loan  of  its  credit  the 
construction  of  tiie  New  York  and  Erie,  the  Auburn  and 
Syracuse,  the  Ithaca  and  Owego,  and  the  Catskill  and 
Canajoharie  railroads. 

The  report  of  the  Comptroller  showed  that  the  debt 
which  had  been  contracted  for  the  construction  of  the  Erie 


iTBjr  chapter  234,  pnaaed  Uay  2S,  luid  occupied  b7  tlie  Onondag*  Indtaiw 
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diatrict.  An  apportionment  of  Mhool  monej  waa  to  be  made  to  the  diatriet. 
Chapter  260,  paiaed  Haf  26,  provided  for  Mparata  achooU  for  colored  children 
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and  Champlain  canals  was  virtually  paid ;  that  the  liabili- 
ties for  the  completed  lateral  canals  were  about  three  and 
a  half  millions  of  dollars,  which,  added  to  the  remaining 
debt  of  the  State,  exclaaive  of  debts  assumed  for  the  un- 
finished works,  made  an  aggregate  of  four  and  a  half  mil- 
lions of  dollars.  The  estimated  expense  of  the  works  in 
progress,  as  appeared  by  the  report  of  the  Canal  Commis- 
sioners, was  about  fifteen  and  a  half  millions  of  dollars; 
which,  if  added  to  the  existing  debt,  would  have  made  an 
aggregate  of  about  twenty  millions,  the  annual  interest  of 
which  would  be  one  million.  The  tolls  of  the  Erie  and 
Champlain  canals,  after  deducting  the  expenses  of  collec- 
tion, had  increased  from  $839,925,  in  1826,  to  $1,504,384  in 
1836;  and  although  the  tolls  were  diminished  during  the 
commercial  revulsion  of  1837  and  1838,  yet  their  future 
increase  could  not  be  a  matter  of  question,  and  it  was 
equally  certain  that  they  would  be  accelerated  and  aug^ 
mented  by  the  growth  of  the  trade  from  the  western  States, 
and  by  the  reduction  of  the  expense  of  navigating  the  Erie 
canal  when  it  should  be  enlarged.  The  Canal  Commis- 
sioners communicated  to  the  Legislature  their  opinion, 
that  in  a  few  years  after  the  completion  of  the  enlarge- 
ment,  the  tolls  would  amount  to  three  millions  of  dollars. 
If  from  this  sum  even  one  million  of  dollars  were  to  be 
allowed  for  the  expense  of  superintendence  and  repairs, 
the  enlarged  Erie  canal  would  yield  a  revenue  of  two  mil- 
lions of  dollars,  double  the  amount  reqmred  to  pay  the  in- 
terest on  the  debt  of  twenty  millions  of  dollars.  The  an- 
nual net  revenue  of  the  State,  after  the  completion  of  the 
enlargement,  would  therefore  be  one  million  of  dollars. 
The  view  thus  taken  in  1839  of  the  existing  and  antici- 
pated condition  of  the  State  was  regarded  by  me  as  justify- 
ii^  the  vigorous  prosecution  of  the  public  works,  and  the 
expression  of  a  confident  hope  that  the  time  had  come  when 
the  State  might  realize  the  long  cherished  expectation  of 
an  extension  of  her  system  of  internal  improvements.    Ex- 
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perience  has  folly  confirmed  the  positionB  then  assmned, 
so  far  as  they  depended  on  the  revenue  from  the  camtls. 
The  tolls  daring  the  seaBon  of  navigation  in  1840,  were 
$1,775,747.57. 

The  Legislature  of  1836  had  directed  stocks  to  be  issued 
to  the  amount  of  two  millions  eight  hundred  thousand  dol- 
lars, for  the  construction  of  the  Genesee  Valley  and  Black 
Biver  canals;  and  the  Legislature  of  1838,  under  an  earnest 
recommendation  by  my  predecessor  of  a  vigorous  and 
speedy  prosecution  of  the  enlargement  of  the  Erie  canal, 
had  appropriated  four  millions  of  dollars  to  that  object. 
The  Canal  Commissioners,  under  the  express  direction  of 
the  Legislature  to  put  under  contract,  with  as  little  delay 
as  possible,  such  portions  as  would  best  secure  the  comple- 
tion of  the  entire  enlargement  with  double  locks  on  the 
whole  line,  had  made  contracts  for  one  half  of  the  whole 
improvement. 

Those  who  in  1839  came  into  the  conduct  of  public  affairs 
addressed  themselves,  in  good  faith,  to  the  performance  of 
their  duties  in  regard  to  the  public  works.  A  sudden  change, 
however,  then  occurred.  The  official  report  of  the  retiring 
Comptroller,  instead  of  the  glowing  view  of  the  fiscal  con- 
dition of  the  State,  which  had  in  1836  induced  the  Legisla- 
ture to  undertake  the  construction  of  three  stupendons 
works,  and  had  impelled  the  Legislature  of  1838  to  expe- 
dite the  prosecution  of  that  one  which  was  more  expensive 
than  all  the  improvements  which  the  State  had  made,  ex- 
hibited a  dark  picture  of  irredeemable  debt  and  perpetual 
taxation.  The  policy  to  which,  under  the  auspices  of  the 
previous  adininistration,  the  State  was  comnutted,  and  to 
which  it  bad  already  devoted  twenty  millions  of  dollars, 
besides  pledging  its  credit  in  aid  of  associated  enterprise 
to  the  extent  of  four  and  a  half  millions,  was  now  repre- 
sented as  involving  the  people  in  a  debt  of  forty  millions 
of  dollars ;  and  what  was  still  more  extraordinary,  all  the 
responsibility  of  the  policy  was  asugned,  not  to  the  ad- 
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ministratioii  nnder  whose  auspices  it  had  been  adopted, 
or  to  the  LegislatnreB  of  1836  and  1838,  by  whom  all  the 
appropriations  had  been  made,  but  to  an  administration 
upon  which  had  devolved  the  duty  of  finishing  works  long 
before  began,  by  which  no  money  had  been  expended,  and 
nnder  which  no  appropriation  had  been  made.  In  his  re- 
port of  1839,  the  discovery  was  promulgated  by  the  late 
Comptroller,  that  the  Erie  and  Champlaln  canals,  whose 
revenues  had  been  relied  upon  by  the  Legislatures  of  1836 
and  1838,  as  justifyii^  an  expenditure  of  twenty  millions 
of  dollars  in  new  enterprises,  had  never  yielded  a  revenue 
equal  to  the  interest  on  their  cost.  Although  the  dimen- 
sions of  the  enlarged  canal  had  in  1835  been  fixed  at 
seventy  feet  in  width  by  seven  feet  in  depth,  and  altbough 
one  half  of  this  great  work  was  nnder  oontract,  it  was  pre- 
tended to  be  further  discovered  that  the  enlargement  had 
been  undertaken  upon  a  scale  absurd  in  magnitude  and 
profligate  in  expense.  It  was  proposed  to  reduce  the  di- 
mensions of  the  enlargement  to  sixty  feet  in  width  and  six 
feet  in  depth;  and  it  was  contended  that  no  enlargement 
whatever  would  be  necessary  for  the  purposes  of  trade  for 
a  period  of  ten,  twenty  or  thirty  years.  It  was  maintuned 
by  the  opponents  of  internal  improvement,  that  the  con- 
struction of  the  Black  Biver  and  Genesee  Valley  canals 
and  the  maintenance  of  the  faith  of  the  Legislature 
pledged  in  1838  to  the  New  York  and  Erie  Railroad  Com- 
pany, were  in  policy  as  inconsistent  with  the  true  interests 
of  the  State,  and  as  useless  and  dangerous,  as  would  be  the 
creation  of  titles  of  nobility  with  patents  of  numerous 
landed  estates,  requiring  an  outlay  of  twenty-five  millions 
of  dollars,  and  an  annual  stipend  of  more  than  one  nullion 
to  be  raised  by  taxes  upon  the  people.  It  was  also  insisted 
that  the  first  business  of  legislation  should  be  to  repeal 
the  laws  authorizing  the  construction  of  the  Qenesee  Val- 
ley and  Black  River  Canals,  and  also  the  laws  authorizing 
loans  to  canal  and  railroad  -companies,  to  stop  the  enlarge- 
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ment  of  the  Erie  oanal  or  (drcmnBcribe  it  within  reaeou- 
able  bounds,  to  raise  the  tolls  on  the  lateral  canals  bo  that 
the  revenues  from  those  canals  might  pa^  the  interest  on 
their  cost  and  the  annual  expense  of  their  repairs,  and  to 
relinquish  snch  of  them  as  could  not  be  made  to  do  so. 
And  all  this  was  urged,  as  if  the  sudden  abandonment  of 
those  enterprises  would  not  involve  in  wretchedness  thon- 
sands  of  families,  and  as  if  oup  State,  whose  successful 
policy  Bad  been  adopted  as  a  model  by  other  States,  and 
had  elicited  the  admiration-  of  mankind,  had  anddenly  be- 
come destitute  of  wisdom,  honor  and  good  faith.  History 
may  safely  be  charged  with  the  duty  of  assigning  the 
reasons  for  such  singular  inconsistencies.  It  is  necessary, 
however,  for  the  present  purpose,  to  observe  that  the  same 
Canal  Commissioners  who  had  in  1836  estimated  the  cost 
of  the  works  which  the  State  then  assumed,  at  fifteen  and  a 
half  miUions  of  dollars,  when  required  in  1839  to  re-exam- 
ine their  estimates,  reported  the  cost  of  tfae  same  works  at 
thirty  and  a  half  millions,  and  that  consequently  the  debt 
to  which  the  State  had  become  committed  arose  from 
twenty  millions  to  thirty-five  millions,  requiring  ah  annual 
expenditure  for  interest  of  one  million  seven  hundred  and 
fifty  thousand  dollars.  The  discovery  of  this  extra- 
ordinary error  in  the  estimates  of  the  Commissioners  hap- 
pened in  a  conjuncture  when,  although  the  credit  of  many 
of  the  States  was  brought  to  a  crisis,  the  spirit  of  internal 
improvement  pervaded  the  communityj  and  our  fellow- 
citizens,  relying  upon  the  views  of  our  resources  before 
presented,  were  looking  confidently  to  the  public  treasury 
for  appropriations  to  various  improvements  in  which  they 
justly  felt  an  absorbing  interest.  The  immediate  results  at 
home  and  abroad  were  a  severe  shock  to  confidence  in  the 
faith  of  the  State,  and  alarm  for  its  ultimate  solvency, 
jealousies  in  each  region  in  regard  to  improvements  im- 
mediately beneficial  to  others,  and  impatience  in  every  por- 
tion of  the  State  for  such  immediate  and  large  appropria- 
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tionB  as  would  secare  the  constmction  of  favored  works 
before  the  apprehended  catastrophe  should  take  place.  It 
was  donbted  for  a  time  whether  the  tendency  of  all  thia 
was  to  a  desperate  compromise  by  reckless  expenditure, 
or  to  an  immediate  suspension  of  all  the  pnblic  works. 

The  policy  recommended  in  this  emergency  was  to  re- 
trench expenditures,  and  persevere  in  the  construction  of 
the  public  works  with  moderation  and  economy,  to  refer 
the  plana  of  all  the  unfinished  improvements,  including  the 
enlargement  of  the  Erie  canal,  to  competent  engineers  to 
ascertain  what  portions  of  the  same  mighf  be  delayed  with- 
out detriment  to  the  public  interest,  and  what  expense 
might  be  saved  by  executing  other  portions  in  a  manner 
equally  effective,  but  more  plain  and  economical,  and  to 
establish  a  Canal  Board  for  the  purpose  of  preventing 
erroneous  estimates  and  inconsiderate  l^slatiou.  It  was 
moreover  especially  insisted,  that,  with  a  view  to  guard 
against  a  dangerous  increase  of  debt  and  the  possibility  of 
taxation,  all  issues  of  stock  should  thenceforth  be  so  limited 
that  the  whole  debt  of  the  State  should  at  all  times  be  kept 
within  such  bounds,  that  the  interest  on  it  should  not  ex- 
ceed the  net  revenue  from  canal  tolls,  and  that  the  in- 
crease of  that  revenue  should  be  devoted  to  the  extinguish- 
ment of  the  pnblic  debt.  It  was  assumed  that  although  the 
adoption  of  this  rule  might  seem  to  delay  for  a  season  the 
progress,  it  would  ensure  the  completion  of  the  great 
works  iu  cont^uplation  in  different  parts  of  the  State,  and 
it  was  maintained  that  the  retardation,  which  had 
from  such  obvious  causes  become  necessary,  ought  by  no 
means  to  be  considered  as  an  abandonment  of  the  policy  of 
internal  improvement,  but  that  on  the  contrary  such  re- 
tardation was  indispensable,  and  was  indeed  the  only  mode 
of  carrying  it  forward  with  certainty  and  success.  This 
policy,  which  in  its  more  important  parts  prevailed  in  the 
Legislature  of  1840,  is  respectfully  recommended  to  your 
favor. 
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I  tender  yon  my  congratulations  upon  the  happy  ter- 
mination of  the  embarrassments  to  which  it  has  been  my 
dnty  to  refer.  The  people  of  this  State  have  stood  firm  by 
the  pillars  of  her  strength  and  glory.  Time  enough  has 
elapsed  to  show  that  onr  fiscal  condition  is  sound;  that, 
althoogh  the  expense  of  onr  improvements  was  errone- 
ously estimated,  onr  revenues  are  abundantly  adequate; 
and  that,  with  judicious  management,  we  may  persevere 
firmly  in  the  policy  of  internal  improvement,  with  a  confi- 
dent expectation  of  accomplidiing  ultimately  all  that  has 
been  contemplated. 

The  eastern  section  -of  the  Erie  canal  has,  during  the  last 
season,  been  subjected  to  a  test  of  its  ability.  From  the 
opening  to  the  close  of  navigation,  a  period  of  seven  months 
and  a  half,  there  was  an  average  lockage  at  each  lock  of 
one  boat  in  eleven  minutes.  The  irregular  arrival  of  boats 
has  caused  much  detention  and  often  delays  of  several 
days.  The  immediate  enlargement,  therefore,  of  this  por- 
tion of  the  canal  is  indispensable  to  the  pnblic  convemonce, 
and  to  the  security  of  trade.  One  million  eight  hundred 
and  five  thousand  one  hundred  and  thirty-five  barrels  of 
floor,  and  one  million  three  hundred  and  ninety-five  thou- 
sand one  hundred  and  ninety-five  bushels  of  wheat  were 
delivered  at  the  eastern  termination  of  the  canal  during 
the  past  season.  Six  hundred  and  forty-six  thousand  nine 
hundred  and  seventy  barrels  of  floor,  and  one  million  four 
hundred  and  sixty-seven  thoosand  nine  hundred  and  four 
bnshels  of  wheat  entered  the  canal  from  Lake  Erie.  Of 
the  flour  and  wheat  which  entered  the  canal  at  Buffalo,  five 
hundred  and  five  thousand  two  hundred  and  sixty-two  bar- 
rels of  flour,  and  seven  hundred  and  twenty-five  thousand 
and  twenty-five  bushels  of  wheat  were  received  from  the 
State  of  Ohio,  one  hundred  and  twelve  thousand  two 
hundred  and  fifteen  barrels  of  flour,  and  ninety-seven 
thousand  two  hundred  and  forty-nine  bushels  of  wheat 
from  the  State  of  Michigan,  thirteen  thousand  seven  hun- 
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dred  and  twenty-six  barrels  of  flonr,  and  forty^-^ght 
thousand  two  hundred  and  seventy-nine  bushels  of  wheat 
from  the  State  of  Indiana,  two  thousand  two  hundred,  and 
fifty-nine  barrels  of  flour  and  ten  thousand  sii  hundred 
and  thirty-four  bushels  of  wheat  from  the  State  of  Ciinois, 
and  one  hundred  and  sLzty-six  barrels  of  floor  from  the 
Territory  of  Wisconsin. 

These  facts  serve  to  show,  not  only  how  safely  we 
may  rely  upon  a  continued  increase  of  revenue,  but  also 
how  much  we  are  indebted  to  our  system  of  internal  im- 
provement for  the  supplj  of  our  markets.  If  such  benefits 
are  enjoyed  while  the  Erie  canal  is  in  an  imperfect  condi- 
tion, and  while  the  Western  States  are  yet  in  their  infancy, 
no  estimates  heretofore  made  have  approximated  to  the 
results  which  will  be  exhibited  when  the  Erie  canal  shall 
have  been  enlarged,  the  western  States  fully  settled,  and 
their  improvements  completed. 

The  earliest  practicable  notice  should  be  ^ven  of  the 
time  when  the  enlargement  will  be  finished.  The  capital, 
invested  in  boats  and  other  property  nsed  in  navigating 
the  canal,  exceeds  three  millions  of  dollars.  Very  eitrai- 
sive  business  arrangements  among  our  fellow-citizens  will 
be  effected  by  the  improvement  in  navigation,  and  time 
should  be  allowed  to  prepare  for  the  change. 

It  is  the  peculiar  and  rightful  province  of  the  Legisla- 
ture to  determine  tbe  amount  to  which  the  appropriations 
can  be  carried,  and  to  give  them  their  direction.  I  may  be 
permitted,  however,  to  observe  that  the  object  of  internal 
improvement  is  not  to  confer  local  advantages,  but  to 
promote  the  general  welfare;  that,  although  revenue  is 
necessarily  an  intermediate,  it  ought  not  to  be  the  ultimate 
purpose  of  the  system,  that  moderation  and  economy  are 
required  even  less  to  save  us  from  the  effects  of  improvi- 
dence, than  because  they  are  necessary  to  render  the  sys- 
tem as  comprehensive  as  tbe  wants  of  the  State.  Le^sla- 
tive  action  should,  therefore,  always  have  in  view  the  im- 
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provement  of  every  region.  Al&otigfa  some  portions  of 
the  State  may  excel  others  in  producing  one  staple,  no 
portion  is  without  fertility  and  resources  of  wealth.  There 
are  some  regions  in  which  canals  would  be  impracticable 
or  onprofitable,  but  there  are  none  in  which  some  form  of 
modem  improvement  canoot  be  successfully  introdnced. 
No  one  who  studies  the  general  welfare  should  wish  to 
have  the  productions  of  one  district  dependent  for  a  mar- 
ket upon  the  precarions  navigation  of  fordable  rivers, 
while  those  of  another  are  transported  upon  an  enlarged 
canal  or  by  steam  power;  to  see  mails  carried  weekly 
through  one  portion  of  the  State  by  the  slow  post  wagon, 
while  other  portions  of  our  citizens  are  receiving  daily  in- 
telligence, transmitted  by  railroads.  Those  who  suppose 
that  natural  obstacles,  wherever  existing,  cannot  be  over- 
come or  r^noved,  or  that  the  course  of  trade  cannot  be 
effected  by  artificial  improvements,  may  contemplate  with 
advantage  the  success  which  has  crowned  the  efforts  of 
our  State  in  concentering,  in  its  own  market,  the  trade  of 
its  northern,  sonthem  and  western  counties,  which  thirty 
years  ago  had  no  other  channels  of  trade  than  rivers  flow- 
ing towards  widely  distant  ports.  Another  example  will 
soon  be  afforded,  in  the  snccessfol  attempt  of  the  citizens 
of  Massachusetts  to  divert  from  the  valley  of  the  Hudson, 
at  least  the  winter  travd  and  trade  between  this  city  and 
the  sea  shore;  an  enterprise  which  they  are  prosecuting 
firmly  and  rapidly,  while  in  regard  to  that  particular  in- 
terest we  are  relying  npon  the  sublime  but  hazardous 
theory  of  leaving  the  course  of  trade  to  the  laws  impressed 
by  God  npon  the  mind  and  matter.    [See  note  10.] 

Although  seventeen  millions  of  people  have  founded  their 
dties  and  established  their  homes  under  our  laws,  less  than 
One-third  of  the  territory  within  the  boundaries  of  the 
confederacy  is  occupied  or  appropriated.  What  remains  is 
the  national  domain.  Every  acre  of  it  has  a  value — for 
its  future  improvement  is  as  certain  as  the  present  cnltiva- 
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tion  of  the  lands  we  occnpj.  At  the  close  of  the  Beroltition, 
the  failure  of  the  public  credit  effectually  prevented  the 
prosperity  expected  to  follow  the  establishment  of  inde- 
pendence and  the  retnm  of  peace,  while  the  efforts  of  the 
States  to  establish  a  more  perfect  Union  were  embarrassed 
by  their  conflicting  claims  to  tiie  vast  wilderness  lying  be- 
yond the  western  settl^nents.  With  magnanimity  charac- 
teristic of  the  revolutionary  period,  each  State  ceded  its 
interest  to  the  Federal  Government  as  a  trustee.  The 
whole  domain  was  thus  made  the  common  property  of  all, 
and  it  was  pledged  to  the  public  creditors  as  a  basis  for 
the  redemption  of  the  funded  debts  of  the  Union.  In  1833 
those  debts  were  discharged.  The  revenues,  derived  from 
imposts  upon  imported  merchandise  are,  or  ought  always 
to  be,  adequate  to  the  ordinary  expenses  of  the  govern- 
ment Although  those  revenues  may  be  temporarily  dis- 
turbed and  diminished  by  errors  in  the  laws  regulating 
them,  or  by  foreign  war,  or  commercial  revulsion,  yet  they 
soon  regain  their  regularity  and  fulness,  and  the  chief 
difficulty  in  conducting  the  affairs  of  the  Federal  Ooveni- 
ment  has  heretofore  been,  and  is  likely  always  to  be,  how 
to  keep  the  revenues  within  the  bounds  of  reasonable  ex- 
penditure, without  withdrawing  all  protection  from  na- 
tional industry.  The  reason  is  obvious.  The  States  have 
reserved  the  chief  responsibilities  and  powers  of  l^sla- 
tion  for  the  public  welfare,  but  have  yielded  to  the  General 
Government  an  undue  proportion  of  the  taxes.  The  main- 
tenance of  public  defence  is  sometimes  made  a  pretext  for 
withholding  from  the  States  the  proceeds  of  the  national 
domain.  But  extensive  military  preparations  in  time  of 
peace  are  generally  preparations  to  compel  subjection  at 
home,  and  to  snbvert  free  institntions.  It  may  safely  be 
left  to  the  people  to  decide,  which  are  the  best  defences  of 
liberty,  common  schools  or  fortifications,  canals  and  rail- 
roads, or  standing  armies.  Danger  from  foreign  agres- 
sion is  manifestly  diminishing,  and  if  unhappily  the  scourge 


D.qit.zeaOvGoOt^lc 


Wnxiuc  H.  Sbwabd,  1841.  897 

of  nations  shall  fall  upon  ns,  the  ability  of  the  States 
to  maintain  the  public  defence  would  be  increaied  by  the 
distribution  among  them  of  the  revennes  from  the  public 
domain.  Experience  has  proved  that  the  organization  of 
the  General  Government  is  ill  adapted  to  secure  account- 
ability, at  least  on  the  part  of  its  subordinate  agents.  The 
Executive,  from  whom  all  such  agents  derive  their  powers, 
is  too  independent  of  Congress^  and  every  department  is 
quite  too  far  removed  from  the  people  to  allow  that  popular 
supervision,  which  is  so  salutary  in  its  operations  in  the 
several  States.  The  distribution  of  the  avails  of  the  public 
lands  was  resiHted  last  year  by  misrepresenting  it  as  a 
measure  by  which  the  General  Government  was  to  assume 
•or  guaranty  the  debts  of  the  several  States.  So  far  as  I  am 
informed,  no  such  proposition  has  been  contemplated  by 
any  one  of  the  States.  But  the  occasion  and  the  motive 
for  this  misrepresentation  having  passed,  it  is  hoped  that 
the  true  question  may  now  be  brought  before  the  people  on 
its  merits.  When  we  ronanber  that  the  distribution  here- 
tofore made  of  the  surplus  revenue  was  attained  with  much 
difficulty,  and  then  only  escaped  an  executive  veto,  by  re- 
ceiving tile  form  of  a  loan  to  the  States ;  when  we  remem- 
ber that  a  bill  which  had  passed  botii  houses  of  Congress, 
directing  an  apportionment  of  the  avails  of  the  sales  of  the 
public  lands,  was  lost  for  want  of  approval  by  the  Pieri- 
dent,  and  that  subsequently  a  bill  to  release,  without  equiv- 
alent, a  large  portion  of  the  domain  to  the  new  States 
within  which  it  lies,  was  passed  by  the  Senate,  and  that  a 
similar  bill  is  now  before  that  body,  we  shall  be  satisfied 
that  the  true  form  of  the  question  is,  whether  those  reve- 
nues shall  now  be  distributed,  or  be  lost  forever. 

So  long  ago  as  1806,  the  dischai^  of  the  national  debt, 
and  the  consequent  accumulation  of  surplns  revenues,  from 
imposts  and  the  public  lands,  were  foreseen  by  the  en- 
lightened and  sagacious  statesmen  who  then  occupied  the 
Executive  Department  of  the  Federal  Government.  In  two 
Vol.  m.— 57. 
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aimnal  messages,  lie  earnestly  insisted  that  the  anticipated 
surplus  should  be  appropriated  to  the  improvement  of 
roads,  canals,  rivers,  education  and  other  great  foundations 
of  prosperity  and  union,  and  he  suggested  an  amendment 
of  the  Constitution  for  this  purpose.  TEe  accumulation 
foreseen  by  President  Jefferson  iras  delayed  by  intermp- 
tions  of  our  commerce  until  1833.  The  eminent  citizen, 
who  in  1829  entered  upon  the  duties  of  the  Executive  De- 
partment, observed,  in  his  first  message,  that  every  member 
of  the  Union,  in  peace  and  in  war,  would  be  benefited  by  the 
improvement  of  inland  navigation  and  the  conatmction  of 
highways  in  the  several  States.  "  Let  ns  then,"  he  added, 
"  endeavor  to  attain  this  benefit  in  a  mode  that  will  be 
satisfactory  to  all.  That  hitherto  adopted  has,  by  many 
of  our  fellow-citizenB,  been  deprecated  as  an  infraction  of 
the  Constitution,  while  by  others  it  has  been  viewed  as 
inexpedient.  All  feel  that  it  haa  been  employed  at  the 
expense  of  harmony  in  the  legislative  councils.  To  avoid 
these  evils,  it  appears  to  me  the  most  safe,  just  and  federal 
disposition,  which  could  be  made  of  the  surplus  revenue, 
would  be  its  apportionment  among  the  several  States,  ac- 
cording to  the  ratio  of  representation."  This  suggestion 
by  President  Jackson  met  a  favorable  response  throughout 
the  Union,  and  was  especially  approved  in  this  State.  The 
Oovemor,  in  his  message  of  1830,  observed,  "  Our  fan& 
applicable  to  the  eztennon  of  our  public  works  may  be 
augmented  at  no  distant  day,  from  a  new  source.  Tb» 
duties  upon  the  importation  of  merchandise  are  secured, 
by  the  Constitution  of  the  United  States,  to  the  General 
Government,  and  have  been  its  greatest  source  of  revenue 
for  all  purposes.*  In  a  very  few  years  the  national  debt 
will  be  paid  off,  and  as  but  a  small  portion  of  the  revenue 
will  be  consumed  in  conducting  the  affairs  of  the  Union 
within  the  constitutional  limits,  and  as  there  are  prudential 
reasons  for  continuing  the  duties,  to  a  certain  extoit,  there 

•  C.  B.  Oeub  art  1>  I  B,  dsoM  1. 
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can  be  no  valid  objection  to  a  distribntion  of  the  surpItiB 
revenaes  among  the  States,  to  be  disposed  of  at  their  dis- 
cretion. If  constitutional  obstacles  exist  against  the  meas- 
ure, they  may  be  removed  by  oonstitational  means." 

I  acknowledge  my  inability  to  present  a  full  view  of 
the  benefits  this  great  measure  would  confer  upon  the 
people  of  this  State.  Our  seminaries  of  learning  are  now 
sujoying  an  annual  endowment  of  two  hundred  and  eight 
thousand  dollars,  arising  from  the  apportionment  hereto- 
fore made.  The  amount  of  the  revenaes  from. the  public 
lands  for  the  present  year,  as  estimated  by  the  Secretary 
of  the  Treasury  of  the  United  States,  will  be  three  and  a 
half  millions  of  dollars,  of  which  the  share  of  this  State 
would  be  nearly  sis  hundred  thousand  dollars.  An  imper- 
fect idea  of  the  rapid  settlement  of  the  public  lands  may  be 
conceived  from  the  fact,  that  the  population  of  the  State 
of  Indiana  has  increased,  within  the  last  ten  years,  from 
three  hundred  and  forty-one  thousand,  to  six  hundred  and 
oighty-three  thousand ;  and  that  of  the  State  of  Michigan, 
from  thirty-one  thousand,  to  two  hundred  and  eleven  thou- 
sand. What  the  actual  value  of  our  share  of  such  a  distri- 
bution would  be,  cannot  be  estimated,  but  it  may  safely  be 
assumed  that  it  would  far  exceed  all  that  we  have  expended 
in  the  constmction  of  canals  and  roads,  the  foundation  of 
c^harlties,  the  erection  of  penitentiaries,  and  the  endow- 
ment of  collets,  academies  and  schools.  After  snch  an 
iccesdon  to  our  revenues,  the  varions  enterprises  of  in- 
ternal improvonent  would  no  longer  be  rivals^  prosecuted 
against  tbe  influence  of  local  jealousies  and  alarms  of 
taxation.  The  present  generation  would  anticipate  the 
blessings  ia  store  for  posterity,  and  every  portion  of  the 
State  would  be  admitted  immediately  to  their  enjoyment. 
It  would  be  in  our  power,  not  only  to  extend  onr  system  of 
improvement,  but  also  to  increase  in  various  other  ways 
the  general  happiness.  "We  are  now  obliged  to  practise 
a  cold  and  calculating  charity..  We  have  more  tiian  twenty- 


D.qit.zeaOvGoOt^lc 


900  MB88A0E8  PBOIC  XHB  OOTEBITOB. 

three  hundred  Imuitics  in  the  State,  yet  we  have  made  pro- 
vision for  the  relief  of  only  two  hundred  and  fifty.  We 
have  more  than  a  thonsand  deaf  and  dumb  persons;  yet 
we  are  obliged  to  select  by  favor  from  among  them,  instead 
of  ponring  the  lights  of  truth  and  knowledge  into  the 
minds  of  all.  Onr  almshonses  are  perhaps  enfBciently  con< 
venient  for  those  who  are  brought  into  them  by  idleness 
and  vice;  bnt  do  they  afford  all  the  enjoyments  we  would 
be  happy  to  yield  to  the  aged,  the  sick,  the  widow,  and  the 
orphan,  whose  afflictions  are  tiie  result  of  providential  visi- 
tation, unattended  by  vice  or  error  of  their  ownt  Should 
we  longer  contend  about  the  apportiomnent  of  moneys  de> 
voted  to  education,  if  onr  funds  were  ample  for  tiie  full 
endowmentof  all  our  seminaries  of  leamingT  Would  there 
not  be  an  end  to  the  great  fault  of  our  conunon  schools,  the 
small  compensation  paid  to  teachers,  if  we  could  ade- 
quately increase  the  Common  School  Fund,  upon  which  we 
rely  for  the  education  of  more  than  half  a  million  of  chil- 
dren f  Bnt  if  it  be  muntained  that  enough  has  be^i  done 
for  the  relief  of  wretchedness  and  tiie  improvement  of  the 
foundations  of  prosperity  and  umon,  what  reason  can  be 
assigned  why,  with  the  revenues  in  question,  acknowledged 
to  be  the  property  of  the  people,  the  burthens  of  the  peofde 
should  not  be  diminished  f  Let  us  bring  annually  into  the 
treasury  of  the  State  her  proportion  of  these  revcnmes, 
and  onr  fellow  citizens  can  be  relieved  of  the  burthen  of 
repairing  common  roads,  and  of  paying  tolls  upon  canals, 
railroads  and  turnpikes,  and  from  the  heavy  ezpcoises  of 
the  administration  of  justice  and  the  support  of  schools 
and  charities.  We  are  sometimes  called,  by  the  adversaries 
of  internal  improvement,  to  contemplate  a  condition  of 
exhausting  taxation.  Who  can  object  to  a  measure  which 
would  almost  secure  a  general  exemption  from  the  burthens 
of  govermnentf 

But  we  shall  derive  from  a  distribution  of  the  snrplw 
revenues  otiier  advantages  than  those  resulting  directly' 
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We  are  to  particixwte  lai^ely  in  the  benefits  conferred  upon 
other  States.  Our  system  of  internal  improvement  is  only 
a  part  of  that  entire  system,  contemplated  by  the  Father 
of  our  country,  and  reUed  upon  by  him  to  accomplish  the 
object  of  his  earnest  solicitude — the  binding  of  the  States 
together  in  an  indiasolnble  union  of  affection  and  interest. 
Not  to  dwell  upon  the  importance  of  thus  securing  the  ark 
of  our  political  safety  against  the  storms  to  which  it  must 
sooner  or  later  be  exposed,  we  have  interests  of  a  subordi- 
nate character,  in  the  completion  of  the  public  works  of  our 
sister  States.  If  such  a  distribution  should  be  made,  we 
ahould  be  able  if  we  are  not  now,  to  connect  the  Chenango, 
the  Chemung,  and  the  (Genesee  Valley  canals  with  the  rail- 
roads and  canals  of  Pennsylvania,  render  them  productive 
of  revenue,  and  at  the  same  time  give  a  new  impulse  to  our 
domestic  trade.  Lake  Ontario  and  the  St  Lawrence  river 
would  no  longer  he  separated  from  the  central  valley 
through  which  our  commerce  flows,  but  the  vast  territory 
which  intervenes  would  be  traversed  by  railroads  and  can- 
als, its  forests  would  disappear,  its  soil  would  be  rendered 
productive,  and  its  mineral  wealth  be  no  longer  left  among 
the  neglected  resources  of  the  State.  Ohio  proceeds  in  her 
system  slowly.  Michigan  labors  under  great  difBculfies  in 
her  efforts  to  construct  roads  that  will  establish  a  connec- 
tion between  her  inland  regions  and  Lake  Erie.  Indiana 
and  Illinois  are  struggling  with  extreme  embarrassment  in 
the  proseeation  of  works  upon  a  scale  of  equal  magnitude 
with  our  own.  It  is  not  Burprising  that  liie  financial  diffi- 
culties of  those  States  are  magnified,  and  their  credit 
traduced  in  the  stock  markets  of  Europe.  But  it  is  strange, 
indeed,  when  we  reflect  that  they  are  members  of  this  con- 
federacy, parts  seeking  closer  union  with  the  great  whole, 
that  they  should  be  visited  with  the  censure  of  the  Federal 
Government,  in  a  season  of  embarrassment,  and  thaf  the 
Senate  of  the  United  States  should,  in  the  face  of  the 
world,  gratnitooBly  refuse  to  grant,  in  their  behalf,  a  guar- 
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antee  which  they  have  never  solicited  and  neveT  desired. 
One  might  suppose,  from  the  cold  speculations  sometimes 
heard  among  ourselves  concerning  the  improvidence  of 
those  States,  that  they  were  hostile  or  at  least  rival  powers, 
and  that  our  security  and  prosperity  rose  with  tiie  decline 
of  theirs.  Yet  it  is  far  otherwise.  They  are  communities 
hound  to  us  by  interest,  as  well  as  by  consanguinity  be- 
tween their  citizens  and  our  own;  their  prosperity  is  onr 
prosperity,  and  no  calamity  falls  upon  them  by  which  we 
do  not  suffer,  although  we  may  withhold  onr  sympathy. 
The  great  lakes,  about  twenty-five  hundred  miles  in  length, 
may  be  regarded  as  a  prolongation  of  the  canal  we  have 
made  across  the  isthmus  which  separates  their  waters  from 
those  of  the  Atlantic  Following  the  policy  which  has  dic- 
tated the  construction  of  our  lateral  canals,  tiie  States  situ- 
ated upon  the  shores  of  those  lakes,  have  severally  under- 
taken the  construction  of  improvements,  to  connect  their 
interior  regions  with  these  inland  seas.  The  Ohio  canal, 
three  hundred  and  twenty  miles  in  length,  reaching  from 
Lake  Erie  to  the  great  river  which  separates  the  States  of 
Ohio  and  Kentucky,  secures  to  us  the  trade  of  the  nearer 
regions  of  the  great  west  The  trade  of  the  central  portion 
of  the  west  will  be  given  to  us  by  two  other  improvements, 
to  wit,  the  Wabash  and  Erie  canal,  two  hundred  and  thirty- 
four  miles  in  lei^th,  extending  from  Lake  Erie  through 
the  States  of  Ohio  and  Indiana,  to  the  navigable  waters  of 
the  Wabash  river;  and  the  Miami  canal,  two  hundred  and 
ten  miles  in 'length,  reaching  from  the  lake  to  the  north 
bend  of  the  Ohio  river,  and  connecting  with  the  Wabash 
canal  at  Fort  Defiance.  The  canal  of  Illinois  will  ertend 
to  the  Mississippi  the  navigation  we  now  enjoy,  and  thus 
bring  to  us  the  trade  of  the  remotest  western  settlements. 
Of  these  canals  the  Ohio  is  already  completed.  That  portion 
of  the  Wabash  and  Erie  canal,  one  hundred  and  forty-four 
miles  long,  lying  within  the  State  of  Indiana,  is  finished, 
and  the  remaining  portion,  ninety  miles  in  length,  which 
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lies  within  the  State  of  Ohio,  \b  yet  incomplete,  bat  the  late 
OoTemor  of  that  State,  in  his  last  message,  gave  the  as- 
Bnrance  that  it  wonld  be  ready  for  navigation  dnring  the 
present  year.  Of  the  Miami  canal,  nearly  the  whole  is 
nnder  contract,  and  more  than  one  hnndred  nules  have 
been  completed.  Of  the  Illinois  canal,  which  will  cost 
about  eight  millions  of  dollars,  abont  one-half  is  finished, 
and  the  constmction  of  the  remainder,  nnhappUy  retarded 
by  financial  embarrassment,  might  be  hastened  by  the  aid 
which  the  State  of  Illinois  has  a  right  to  claim  of  the  Gen- 
eral GoTemment,  or  by  a  speedy  distribntion  of  the  pro- 
ceeds of  the  pnblic  lands.  When  we  consider  the  vast 
amount  and  valne  of  the  agricoltnral  productions  received 
from  the  Ohio  canal  alone,  the  only  one  of  those  canals  yet 
in  fidl  operation,  we  may  form  some  imperfect  conception 
of  the  interest  we  have  in  the  snccess  of  the  system  of  in- 
ternal improvement  in  the  western  States.  And  when  sncK 
conceptions  become  as  familiar  as  they  are  jnst,  we  shall 
manifest  more  of  wisdom  than  even  of  philanthropy,  by 
lending  onr  western  brethren  all  the  aid  in  our  power  to 
oomplete  what  none  but  free  and  enlightened  States  could 
ever  have  undertaken.  Views  similar  to  these  were  com- 
mended to  yonr  predecessors  and  received  their  approval. 
If  they  accord  with  your  own,  I  respectfully  suggest  the 
propriety  of  renewing  the  expression  heretofore  made  in 
favor  of  the  great  measure  I  have  advocated." 

The  people  of  the  United  States,  have,  within  the  last 
year,  in  a  manner  prescribed  by  their  own  laws,  in  perfect 
iranqnillity,  chosen  by  free  suffrage,  and  with  universal 
acquiescence,  the  magistrates  by  whom  all  the  powers  of 
government  shall  be  exercised  under  legal  responsibilities, 
until  those  powers  shall  again  return  to  themselves.  How- 
ever we  may  have  differed  concerning  the  questions  which 
have  been  considered,  all  will  agree  that  the  peacefolness 

liTlM  Le^iUtnn  idoptod  eanevrmit  r««ilnti<ni  ■tmiUr  ia  purport  to 
thoM  adopted  In  1S40,  fmring  tba  dlatribntion  of  tb»  prooeeds  of  paUio 
luftda  among  Um  itatM. 
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Bud  good  ordei,  which  have  attended  the  proceeding,  for- 
nish  ample  proof  that  the  people  may  safdy  be  allowed  to 
discuss  every  measure  that  coneems  their  welfare ;  and  that 
neither  force  nor  fraud  is  necessary  to  secure  sabmission 
to  mlers,  where  power  is  limited,  reason  enlightened,  and 
suffrage  universal. 

The  Chief  Magistrate  of  the  Union*  will  enter  upon  Mb 
trust  with  favorable  auspices.  The  public  good  requires, 
and  the  public  mind  consents  to,  repose.  Fortunate  in 
experience  of  public  service  in  the  Senate  and  the  field,  in 
executive  and  diplomatic  stations ;  fortunate  in  exouption 
from  prejudice  in  favor  of  any  erroneous  policy  hitberto 
pursued  J  fortunate  in  the  enjoyment  of  his  country's  vene- 
ration and  g^titude,  and  especially  fortunate  in  having 
at  once  defined  and  reached  the  boundary  of  his  ambition, 
the  President  can  have  no  other  objects  than  the  pobtic  wel- 
fare and  an  honorable  fame.  The  people  expect  that  he 
will  preserve  peace,  maintain  the  integrity  of  our  territory, 
and  the  inviolability  of  our  flag,  co-operate  with  christian 
nations  in  suppressing  piracy  and  the  slave  trade,  avoid 
alliances  for  every  other  purpose,  conduct  our  forei^  re- 
lations with  firmnese  and  fairness,  terminate  our  contro- 
versies with  the  Indian  tribes,  regain  their  confidence  and 
protect  them  against  cupidity  and  fraud,  confine  the  action 
of  the  Executive  Department  within  constitutional  bounds, 
abstain  from  interference  with  elections  and  the  domestic 
concerns  of  the  States;  defer  to  the  wisdom  of  Congress, 
and  sulnnit  to  the  will  of  tfae  people;  observe  equal  and 
exact  justice  to  all  men  and  all  classes  of  men,  and  conduct 
public  affairs  with  steadiness,  tiiat  enterprise  may  not  be 
disappointed;  with  economy,  that  labor  may  not  be  de- 
prived of  its  rewards;  and  with  due  accountability  of 
public  agents,  that  republican  institutions  may  suffer  no 
reproach.  If  he  shall  endeavor  to  meet  these  expectations, 
no  discontents  can  affect — no  opposition  can  embarrass 
him ;  for  he  will  act  in  harmony  with  the  stnrit  of  the  Oon- 
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stitntion  and  with  the  sentimentB  of  the  people.  And  when, 
like  him  whose  fame  is  unapproachable,  bat  whose  wisdom  . 
and  moderation  this  distingnlshed  citizen  has  adopted  as 
his  great  example,  he  shall  hare  healed  his  country's 
wounds  and  restored  her  happiness  and  prosperity,  he  will 
enjoy  the  rare  felicity  of  a  retirem^it,  more  honored  than 
even  his  distingmshed  Btation.>* 

When  called  two  years  since  to  survey  the  State  for  the 
purpose  of  submitting  the  result  to  the  Legislature,  I  could 
not  fail  to  observe  everywhere  enduring  impressions  of  the 
wisdom  of  Be  Witt  CUntoiL  When  considering  how  I 
could  in  any  way  contribute  to  diminish  the  burthens  of  the 
people,  to  promote  public  prosperity,  to  diffuse  knowledge, 
to  favor  agriculture  and  encourage  tlie  arts,  to  develop  the 
resources  of  the  State,  extend  its  interior  communications 
by  land  and  water,  and  equalize  the  advantages  of  free 
government  among  all  my  fellow  citizens,  I  could  not  fail 
to  see  that  his  genius  had  marked  out  in  all  these  respects 
the  policy  which  the  State,  in  the  emulous  spirit  expressed 
by  her  noble  motto,  could  pursue  to  a  higher  and  happier 
social  condition  than  had  ever  yet  been  attained  by  any 
community.  When  reflecting  upon  the  misapprehensions, 
diiBcnlties  and  embarraBsments  to  be  enconntered,  I  found 
in  his  great  fame  an  evidence  that  such  a  policy  might  be 
pursued  with  safety,  although  it  must  sometimes  come  in 
conflict  with  local  jealousies  and  temporary  interests. 
TTnder  the  influence  of  feelings  inspired  by  the  occasion,  I 
ventured  to  express  a  hope  that  the  time  had  arrived  when 
the  State  was  prepared  to  acknowledge  her  obligations  to 
so  distingmshed  a  benefactor.  In  this  suggestion  I  confess 
that  I  anticipated,  but  I  trust  not  by  any  very  long  period, 
the  justice  of  my  fellow  dtizens. 

WHXIAM  a  SEWABD. 

Albany,  January  5, 1841. 

i*Sm  *pMi«l  nwtwge  of  April  9,  ajtaoiinoing  the  deatli  of  Praaldent 
BuriaoB. 
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SPECIAL  MBSSAOES. 
Jannarjr  7.    To  the  Assembly: 

**  £zEuuTiVB  Depasiuxnt,  1 
Albajst,  January  6,  1841.  j 
Gbntlbubk. — The  oomplaint  of  John  A.  Barry  against 
the  Honorable  William  Inglis,  associate  judge  of  the  court 
of  common  pleas  in  and  for  the  city  and  connty  of  New 
York,  referred  by  the  Assembly  to  me  on  the  ninth  day  of 
May,  1840,  and  the  reply  of  that  officer,  have  been  consid- 
ered. I  am  of  the  opinion  that  tiiere  are  no  grounds  for  the 
removal  of  the  said  judge  from  ofiSce. 

WILLIAM  H.  SEWAED." 

The  complaint  against  Judge  Inglis  was  that  he  had  been 
negligent  in  deciding  the  question  involving  the  propriety 
of  the  writ  of  habeas  corpus,  having  held  the  matter  some 
four  months.  There  was  no  charge  of  corruption  or  other 
misconduct.  The  Assembly  committee  which  had  the  mat- 
ter under  consideration  in  1840,  reported  that  the  facts  did 
not  warrant  a  proceeding  for  impeachment 

January  7.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissary  General.. 

January  8.  To  the  Aas^nbly:  Transmitting  a  remon- 
strance of  the  people  of  the  district  of  Columbia  against 
the  abuse  of  the  power  of  the  exclusive  legislation  by  Con- 
gress over  the  district.'   See  Assembly  Document  No.  7. 

January  8.  To  the  Assembly:  Transmitting  resoln- 
tions  adopted  by  the  Legislature  of  Connecticat,  urging 
the  resistance  by  all  constitutional  means,  against  every 
attempt  to  destroy  or  impur  the  protective  policy  of  oar 
government;  and  the  enactment  of  such  laws  as  wUI  effect- 
nally  protect  the  labor  of  this  country  from  the  policy  and 
legislation  of  foreign  governments. 

tv.  S.  Const,  art.  1,  t  8,  cUna*  17. 
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January  8.  To  the  Assembly:  Transmittmg  resolu- 
tions adopted  by  the  Legislatare  of  Connecticnt  wMdt  were 
similar  in  form  to  the  resolntions  adopted  by  the  New 
York  Legislatare  in  1840,  relative  to  the  distribution  of  the 
proceeds  of  public  lands. 

January  8.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Vermont,  recommend- 
ing an  amendment  to  the  federal  constitution  restricting 
the  eligibility  of  the  Presidoit  of  the  Umted  States  to  a 
single  term. 

January  8.  To  the  Assembly:  Transmitting  proceed- 
ings of  the  citizens  of  Georgetown  in  the  district  of  Colum- 
bia, held  on  the  23d  of  July,  1840,  protesting  against  the 
methods  of  government  applied  in  the  district  by  Congress, 
and  requesting  a  retrocession  of  the  territory  embraced  in 
the  town  from  the  District  of  Columbia  to  the  State  of 
Maryland.' 

January  8.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  L^slature  of  Michigan  requesting 
congressional  aid  in  the  construction  of  a  ship  canal 
arotmd  the  falls  of  St  Marie. 

January  11.  To  the  Assembly:  Transmittiag  a  com- 
munication from  the  marshal  of  the  northern  district  of 
New  York  offering  to  deliver  for  the  use  of  the  Assembly  a 
statistical  aggregate  collected  under  the  laws  of  Congress 
for  taking  the  census."* 

January  13.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Adjutant  General. 

January  27.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Alabama  protesting 
agMnst  a  protective  tariff. 

f  U.  8.  Court.  RTt  1,  I  8,  daoM  17. 

IDA  coDeurrent  molution  wu  adopted  proridlng  for  k  pnbUeation  and 
diitribution  of  a  volume  of  ■taiUtlei,  including  infOTmaUon  conMned  in 
tbe  federal  eemtu  of  IBW,  and  alio  oUter  facta  lelatiiig  to  Tuiooa  aapMtS 
«f  rtate  affaira. 
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January  27.  To  the  Assembly:  Transmitting  resoln- 
tiosB  adopted  by  the  Legislature  of  Indiana,  approving  the 
Vermont  proposition  for  an  amendment  to  the  federal  con- 
stitution restricting  the  eligibility  of  the  preradent  to  a 
single  term. 

February  3.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Iiegislature  of  Pennsylvania,  ur^g 
the  distribution  of  the  proceeds  of  public  lands  among  the 
states  on  the  basis  of  representative  population;  and  also 
such  a  modification  of  the  tariff  as  would  increase  the 
revenue  to  an  amount  sufficient  for  the  purposes  of  govern- 
ment, without  resorting  to  the  proceeds  of  public  lands. 

Febiroary  9.  To  the  Ass^nbly :  Transmitting  a  resoln- 
tion  adopted  by  the  Legislature  of  Indiana  recommending 
that  presidential  electors  be  chosen  on  the  same  day 
thronghout  the  United  States. 

February  9.  To  the  Assembly:  Transndtting  resolu- 
tions adopted  by  the  Legislature  of  Alabama  sustaining 
the  claim  of  Qeor^a  to  the  surrender  by  the  State  of 
Maine  of  persons  alleged  to  have  abducted  tiie  negro  slave 
Atticus,  asserting  the  right  of  each  state  to  define  crimes 
and  felonies  within  its  jurisdiction,  which  should  be  bind- 
ing on  every  other  state,  and  pledjB^ng  its  support  in  de- 
vising a  plan  by  which  this  right  of  the  state  might  be 
maintained. 

February  13.  To  the  Assembly:  Transmitting  resoli»- 
tions  adopted  by  the  Legislature  of  DelawarSj  protesting 
against  a  partial  distribution  of  the  proceeds  of  public 
lands,  and  recommending  that  such  proceeds  be  distributed 
among  the  States  according  to  population,  to  be  used  for 
purposes  of  education. 

February  17.  To  the  Assembly :  Transmitting  resolu- 
tions  adopted  by  the  Lepslatnre  of  Alabama,  proposing  to 
furnish  copies  of  the  reports  of  judicial  decisions  pub- 
lished in  that  state  in  exchange  for  reports  of  dedaiona  of 
the  New  York  courts. 


D.qit.zeaOvGoOt^lc 


WiLLUK  H.  Sbwabd,  184L  909 

Febniaiy  17.  To  the  Assembly :  TransmittiDg  the  an- 
nual report  of  the  persons  engaged  in  the  geological  Burvej; 
of  the  State. 

Febmary  17.  To  the  Assembly:  Transmitting  a  com- 
mimication  from  Nathan  Burdiard^  attorney  for  the 
Oneida  Indians,  concerning  the  payment  of  his  annual 
salary,  together  with  a  report  thereon  from  the  Commis- 
sioners  of  the  land  office.*^ 

February  23.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Delaware  and  Ken- 
tucky, proposing  an  amendment  to  the  federal  constitution 
restricting  the  eUgibility  of  the  president  to  one  term. 

February  26.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Bhode  Island  recom- 
mending an  equitable  distribution  of  the  proceeds  of  public 
lands;  urging  the  abrogation  of  the  sub-treasury  system, 
and  the  establishment  of  a  national  bank. 

March  2.  To  the  Assembly  ^  Transmittii^  resolutions 
adopted  by  the  Legislature  of  Indiana  protesting  against 
a  partial  distribution  of  the  proceeds  of  public  Ismds,  also 
against  a  reduction  of  the  mininiiiTn  price  except  to  estab- 
lish a  graduated  price,  and  reconmiending  a  distribution 
of  the  net  proceeds  among  all  the  states. 

March  16.  To  the  Assembly:  Transmitting  the  resig- 
nation of  Francis  Q-ranger,  as  a  representative  in  Con- 
gress from  tiie  26th  district" 

March  20.  To  the  Assembly :  Transmitting  resolutions 
adopted  by  the  Legislature  of  Maryland,  pledging  the  sup- 
port of  the  state  to  the  federal  govemment  in  its  negotia- 
tions relative  to  the  northeastern  boundary  of  tiie  State  of 
Maine  and  suggesting  the  basis  of  settlement 

Bllie  appropristion  Kt,  chapter  S74,  puwd  Ma;  80,  directed  th«  prnj- 
meat  of  |3fi0  to  NaUum  Bnrchard  for  hie  aerrioee  aa  attorney  for  the 
Oneida  Indiana. 

31 A  apeelal  election  In  the  26th  Congreeilonal  Diatrict  vaa  provided  for 
b;  chapter  01,  paaaed  April  3,  and  the  Oovemor  waa  authoriMd  to  lieue  k 
prociamation  fixing  the  time  for  holding  nieh  eleetloD. 
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:    March  26.    To  the  Senate: 

"EZBOVTITIE  ChAMBBB,      I 

AtBAUT,  March  26th,  184L  J 
I  transmit  reaolntiona  of  the  Legislature  of  Mississippi, 
concerning  the  deciaion  of  the  Executive  of  this  State  de- 
clining to  comply  with  a  requisition  made  by  the  Lien- 
tenant-Gtovemor  of  Virginia,  in  1839,  for  the  surrender  of 
certain  persons  represented  to  be  fugitives  from  justice, 
charged  with  the  constructive  off^ice  of  stealing  a  negro 
slave.  I  avail  myself  of  the  occasion  to  lay  before  the 
Legislature  certain  other  proceedings  affecting  the  same 
question. 

On  the  24th  of  February  last,  I  issued  a  requisition  to  the 
Executive  of  Virginia  for  the  surrender  of  Robert  F. 
Curry,  a  fugitive  from  justice,  charged  with  an  aggra- 
vated crime  of  forgery.  His  Excellency  the  Governor  of 
Virginia,  admits  the  regularity  of  the  requisition,  and 
acknowledges  that  the  fugitive  has  been  arrested  and  is  in 
actual  custody  in  that  Commonwealth  upon  the  charge  con- 
tained in  the  requisition.  Nevertheless,  he  deems  it  proper 
to  make  his  compliance  with  the  requisition  dependent 
upon  a  reversal  of  the  decision  heretofore  made  by  the 
Executive  of  this  State  in  the  case  before  referred  to,  and 
to  detain  the  fugitive  in  custody  six  months,  to  afford 
time  to  the  Executive  of  this  State  to  reconsider  that  sub- 
ject. By  the  documents  transmitted,  it  will  be  seen  that  I 
have  deemed  if  my  duty,  under  these  extraordinary  cir- 
cumstances, to  inform  the  Governor  of  Vii^^a  without 
delay,  that  the  decision  in  question  cannot  be  reversed. 

It  appears  from  the  public  prints,  and  is  undoubtedly 
true,  that  an  act  has  been  passed  by  the  Legislature  of 
Virginia,  designed  to  subject  vessels  owned  or  navigated 
by  citizens  of  this  State  and  departing  from  Vir^nia,  to 
inspection,  and  attempting  to  impose  other  onerous  and 
offensive  restrictions  upon  citizens  of  this  State  carrying 
on  commerce  with  the  State  of  Virginia.   It  is  understood  to 
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be  among  the  provisions  of  this  law  that  it  shall  take  effect 
after  the  first  day  of  May,  1842;  but  that  his  Excelleucy 
the  CkyvemoT  of  that  Commonwealth,  may  suspend  the 
operation  of  the  same  mitU  the  end  of  the  succeeding  ses- 
sion of  the  Legislatore  of  Virginia,  whenever  he  shall  be 
officially  informed  that  the  Executive  of  New  York  has 
consented  to  surrender  the  supposed  fugitives  before  men- 
tioned, and  that  the  law  of  the  State  of  New  York  passed 
May  6th,  1840,  entitled  "An  act  to  extend  the  right  of 
trial  by  jury,"  has  been  repealed.  A  full  copy  of  said  act 
of  the  Legislature  of  New  York,  as  contained  in  the  pub- 
lic prints,  is  herewith  laid  before  yon. 

It  will  belong  to  the  Legislature  to  decide  whether  the 
law  that  seems  to  have  given  offence  to  the  Le^slature  of 
Virginia  shall  be  repealed;  but  I  trust  it  will  not  be  deemed 
improper  for  me  to  state,  that  although  I  supposed  the 
trial  by  jury  was  already  effectually  secured  to  persons 
claimed  as  fugitive  slaves  without  the  passage  of  the  act 
in  question,  and  therefore  believed  it  unnecessary,  yet  I 
cheerfully  deferred  in  that  respect  to  the  better  judgment 
of  the  Legislature,  and  approved  the  law,  the  repeal  of 
which  is  thus  demanded.  In  my  judgment  the  law  could 
not  now  be  repealed,  and  especially  under  the  singular  cir- 
cumstances presented,  without  raising  a  presumption  that 
the  Legislature  intended  to  deprive  our  own  citizens,  or 
other  persons  claimed  as  fugitive  daves,  of  the  right  of 
trial  by  jury.  Believing  that  the  right  is  invaluable  as  a 
protection  to  personal  liberty,  is  peculiarly  proper  in  cases 
where  persons  are  exposed  to  the  loss  of  liberty  without 
even  a  charge  of  crime,  and  that  it  is  important  to  every 
human  being  within  our  jurisdiction,  in  proportion  to  the 
humbleness  and  defencelessness  of  his  condition,  I  cannot 
recommend  the  repeal  of  the  act.  If  it  beeame  my  place  to 
speculate  concerning  the  probabilities  of  legislative  action, 
and  if  I  supposed  it  possible,  which  I  certahily  do  not,  that 
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any  dispositioii  existed  in  the  Legislature  to  repeal  the  act, 
I  should  deem  it  mj  duty  to  remonstrate  against  the 
measure. 

Unwilling  to  leave  any  ground  for  an  expectation  in  re- 
gard to  the  Executive  of  this  State,  that  convictions  of 
duty  which  have  prevailed,  notwithstanding  the  very  elabo- 
rate arguments  presented  by  the  Executive  and  Legislature 
of  Virginia,  can  be  removed  by  any  injurious  measures 
adopted  by  that  State,  I  deem  it  proper  to  repeat,  in  the 
most  solaim  manner,  that  the  humble  individuals  who  are 
pursued  by  the  Governor  of  Virginia  as  felons,  for  the 
offence  of  being  seamen  on  board  a  ship,  in  which  a  negro 
secreted  himself  in  order  to  escape  from  slavery,  if  they 
yet  remain  in  this  State,  are  under  the  protection  of  its 
Constitntion  and  laws,  and  cannot  be  surrendered  to  the 
State  of  Virginia  by  Executive  authority,  on  the  pretence 
Bet  up  for  that  purpose,  without  a  deliberate  violation  of 
both,  and  that  this  conviction,  adopted  after  most  mature 
and  impartial  deliberation,  and  strengthened  by  subsequent 
reflection,  is  in  no  degree  affected  by  the  recent  proceed- 
ings of  the  authorities  of  Virginia. 

Without  intending  any  disrespect  to  the  State  of  Vir- 
ginia, and  cheerfully  leaving  its  authorities  to  adopt  all 
such  proceedings  as  may  seem  to  them  right  and  proper 
in  regard  to  the  subject,  I  avail  myself  of  the  occasion  to 
declare  that  measures  of  retaliation,  injury  and  reprisal, 
are  deemed  equally  unworthy  the  dignity  of  this  State  and 
inconsistent  with  its  federal  relations.  The  Executive  of 
this  State,  therefore,  will  not,  although  such  a  course  has 
&e  sanction  of  the  example  of  his  Excellency  the  Governor 
of  Virginia,  offer  large  rewards  to  induce  persons  to  seize 
within  the  jurisdiction  and  in  violation  of  the  laws  of  Vir- 
^nia,  fugitives  from  the  justice  of  this  State,  requisitions 
for  whose  delivery  to  the  authoritieB  of  this  State  have 
been  denied  by  the  Executive  of  Virginia,  but  will  be  con- 
tent to  put  forth  the  legal  powers  with  which  he  is  in- 
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trusted.  The  Executive  of  this  State  will  not  appeal  to 
Biipposed  mterests  and  sympathies  in  other  States,  and 
attempt  to  combine  one  portion  of  the  Union  against  an- 
other, bnt  wUI  cheerfully  abide  for  his  cause  the  test  of 
time  and  free  investigation.  The  constitutional  demands 
of  the '  ExecutiTe  of  Virginia  upon  the  Executive  of  this 
State  will  in  all  cases  be  allowed  as  folly  as  if  the  Gov- 
ernor of  Virginia  met  his  own  obligationa  in  the  same  man- 
ner,  nor  wiU  measures  of  retaliatory  legislation  be  recom- 
mended. On  the  contrary,  the  Executive  of  this  State, 
confiding  in  the  Constitution  and  laws  of  the  United  States 
as  affording  ample  remedies  for  any  injuries  the  citizens 
of  this  State  may  suffer  from  unconstitutional  proceed- 
ings on  the  part  of  the  State  of  Virginia,  is  satisfied  that  it 
may  be  safely  left  to  the  magnanimity  of  ^rginia,  and  her 
own  experience  of  the  injurious  consequences  of  those  pro- 
ceedings, to  secnre  an  early  relinquishment  of  them  and  a 
due  acknowledgment  and  performance  of  all  her  constitn- 
tional  obligations. 

WILLIAM  H.  SBWAED." 

The  MissisBippi  resolntioDB  expressed  the  opinion  that 
ike  refnsal  of  the  Governors  of  Maine  and  New  YoiIe  to 
surrender  allied  fogifiTeB  from  justice  on  tiie  demand 
of  the  Executives  of  Georgia  and  ^^rginia  3re8i)ectively, 
was  an  "  outrage  on  the  chartered  rights  "  of  the  latter 
states,  and  "  a  precedent  full  of  danger  to  all  the  slave- 
holding  States."  [See  note  11.] 
.  March  26.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Mississippi  protesting 
against  the  protective  tariff  policy,  declaring  in  favor  of 
tariff  for  revenue  only,  and  expressing  the  opinion  that 
"no  branch  of  domestic  industry,  and  no  description  of 
domestic  investmMit  which  is  already  profitable,  needs 
special  protection,  and  that  none  wUch  is  unprofitable 
deserves  it'* 

Vol.  nL— 58. 
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April  6.    To  the  LegiBlature: 

"  EzBounTs  Chuebxb,   y 
At.ratty,  April  6th,  1841./ 

It  has  become  my  painful  dnty  to  axmonnce  to  the 
Legislature,  the  death  of  William  Henry  Harrison,  the 
President  of  the  United  States. 

Such  an  event  wonld  at  any  time  be  a  national  calamity. 
It  is  a  trial  through  which  our  Constltation  has  never  yet 
passed.  But  under  the  circnmstances  now  attending  the 
event,  it  cannot  fail  to  be  regarded  as  a  fearful  visitation 
of  Divine  Frovidence.  The  Chief  Magistrate  has  been  re- 
moved in  the  very  commencement  of  his  constitutional  term 
of  public  service  at  a  moment  when  he  was  preparing  to 
meet  the  Congress  of  the  United  States  at  a  session  cijled 
in  an  extraordinary  exigency  of  public  affairs,  and  in  a 
crisis  which  demands  all  the  wisdom,  firmness  and  patriot- 
ism of  our  rulers. 

It  becomes  as  as  a  People  to  humble  ourselves  before 
Kim  in  whose  hands  are  the  destinies  of  the  nations  of  tha 
earth,  to  acknowledge  the  justice,  although  we  cannot  com* 
prehend  Uie  wisdom  of  His  Providence,  and  to  implore  Him 
that  the  favor  and  protection  we  have  hitherto  enjoyed 
may  not  now  be  withdrawn. 

The  Legislature  will,  it  is  presumed,  adopt  some  form 
for  the  expression  of  the  sympathy  of  the  public  authorities 
of  this  State  with  their  f ellow-<atizens,  and  their  respect  for 
the  deceased;  although  all  must  feel  that  public  honors 
are  as  unavailing  to  assuage  a  Nation's  grief  as  they  are 
superfluous  to  perpetnate  the  wisdom  and  the  virtue  of  the 
great  and  the  good.** 

WILLIAM  H.  SEWABD." 

SB  A  joint  eommittee  reported,  tnd  eacb  Eoum  Adopted,  a  seriM  of  rMoln- 
Uoiu  on  the  Fresidenfi  duth.  A  pnbllo  memorial  aerrice  was  also  beld 
bj  th«  Legislatnra  at  St  Peter*!  Chnrch,  in  Albanj,  on  the  2Stli  of  April, 
with  a  sermon  bj  Ber.  Horatio  Potter,  D.D.,  rector  of  the  chnrch.  A  eon- 
current  resolution  was  afterwards  adopted  thanking  Dr.  Pottor  for  Us  aemiaa, 
and  requesting  a  copy  of  it  for  pnblieation. 
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April  14.    To  the  Senate: 

"  ExacTTTiva  Ohucsxs,  "[ 
Albany,  AprU  Uth,  1841.  J 
Since  the  date  of  my  recent  message  concerning  the 
requisition  of  the  Lientenant-Ooyemor  of  Virginia  for  cer- 
tain fugitives  from  justice  a  communication  has  been  re- 
ceived from  the  honorable  John  M..  Patton,  Lientenant- 
Govemor  of  that  Commonwealth.  A  copy  of  this  document 
is  herewith  transmitted,  together  with  a  copy  of  my  reply. 
[See  note  11.] 

WILLIAM  H.  SBWABD." 

The  following  are  the  letters  referred  to  in  the  Gover- 
nor's message: 

"  EiBouTivB  DEPAKniEirr,    1 
Richmond,  March  22d,  1841.]' 

Sm. — The  functions  of  the  Executive  of  this  Common- 
wealth having  temporarily  devolved  on  me,  by  the  resigna- 
tion of  Governor  Gilmer,  it  has  become  my  duty  to  act  upon 
the  demand  recently  made  by  yon  upon  the  Governor  of 
this  Commonwealth,  for  the  surrender  of  Robert  F.  Curry, 
charged  with  the  crime  of  forgery  in  the  State  of  New 
York. 

The  demand  is  in  proper  form,  and  the  fact  that  he  is 
charged  with  the  commission  of  an  act  which  is  a  crime  by 
the  laws  of  your  State  is  duly  authenticated. 

Recognizing  as  I  do  the  imperative  obligation  of  the  Con- 
stitution and  laws  which  require  the  (Jovemor  of  every 
State  to  surrender  a  fugitive  from  justice,  upon  the  demand 
of  the  Governor  of  that  State  in  which  he  is  charged  with 
the  crime,  I  shall  not  hesitate  about  complying  with  the 
demand.^  Yon  are  accordingly  hereby  informed  that  I 
have  issued  my  warrant,  as  acting  Governor  of  this  Com- 
monwealth, commanding  the  delivery  of  the  said  fuf^tive 
to  John  D.  Dix,  the  agent  appointed  by  yon  to  receive  and 
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convey  him  to  the  State  of  New  York.  Mr.  Dix  faaviog  left 
here  on  his  return  to  New  York  I  enclose  the  warrant  to 
yon,  and  will  forward  a  copy  or  dapUcate  of  it  to  the 
proper  authorities  in  Wheeling,  where  it  is  tmderstood 
Cnrry  is  in  custody. 

The  circumstances  which  have  occurred  in  connectaon 
with  this  demand  make  it  proper  that  in  complying  with  it 
I  should  avail  myself  of  the  occasion  to  express  to  your  Ex- 
cellency the  profound  regret  of  this  department  for  the 
course  which  the  government  of  New  York  has  pursued  in 
relation  to  a  similar  demand  made  hy  the  Esecutive  of  this 
State  upon  the  Gk>vemor  of  New  York,  as  long  ago  as  the 
25th  of  July,  1839,  and  which  yet  remains  unsatisfied. 

It  is  not  my  purpose  or  desire  to  renew  a  discussion 
(which  indeed  has  been  already  exhausted)  upon  that  sub- 
ject. I  cannot,  however,  refrain  from  reminding  yon  of 
this  unsatisfied  requisition,  or  from  ezpreesing  to  yon  what 
is  the  universal  sentiment  of  the  people  and  govemmenC 
of  this  Commonwealth,  that  the  refusal  of  New  York  to 
surrender  the  fugitives  charged  with  the  commission  of  a 
heinous  crime  against  the  laws  of  this  State  is  a  grievous 
and  intolerable  outrage  upon  her  rights  and  a  plain  viola- 
tion of  the  duty  imposed  upon  the  State  of  New  York  by 
the  Constitution  and  laws  of  the  United  States. 

This  refuse  to  surrender  fi^tives  from  justice,  upon 
the  grounds  on  which  it  has  been  vindicated  by  your  Excel- 
lency, and  followed  as  it  has  been  by  an  act  of  the  General 
Assembly  of  New  York,  which  seems  to  have  been  sedu- 
lously contrived  to  render  it  next  to  impossible  to  recaptore 
a  fugitive  slave  who  shall  escape  to  New  York,  involves  an 
assault  upon  an  institution  of  the  southern  States,  deeply 
interwoven  with  their  whole  polity,  and  to  miy  foreign  in- 
terference with  which  they  are  keenly  sensitive.  It  is  not 
the  less  aggravating  that  the  assault  is  made  by  directly 
violating  or  rendering  nugatory  two  of  the  plfunest  and 
most  explicit  provisions  of  the  Constitution  of  the  United 
States. 
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In  this  state  of  things  it  ie  soarcel^  to  be  wondered  at 
that  some  of  our  citizens,  eminent  in  virtne  and  patriotiBm, 
ahonid  be  inclined  to  r^ard  New  York  as  faaTiI^;  placed 
herself  out  of  the  pale  of  the  Union^  and  forfeited  all  right 
to  have  any  claim  made  hj  her  nnder  the  anthority  of  the 
Oonstitntion  of  the  Union  respected  and  complied  with 
while  she  retains  her  present  attitude  of  hostility  to  its  ob-| 
ligations.  While,  howevei",  a  course  of  retaliation  towards' 
New  York  might  be  justified,  as  far  aa  she  is  concerned,  by 
her  repeated  and  persevering  disregard  of  her  obligations, 
it  is  not  deemed  becoming  the  high  character  whidi  it  has 
been  the  desire  of  this  State  to  deserve  for  good  faith,  re- 
spect for  the  Constitution  and  devotion  to  the  Union,  to 
retort  even  apon  her  an  act  involving  a  violation  of  con- 
stitntional  dnty.  She  has  refased  to  comply  with  the  Cou- 
stitntion.  Virginia  will  scmpulously  obey  it.  She  has 
wantonly  assailed  our  property  by  acts  of  Legislation  en- 
dangering its  safety  and  impairing  its  value.  VirgLoia  will 
again  appeal  to  her  justice,  and  entreating  her  to  retrace 
her  steps,  in  the  meantime  resort  only  to  lawful  and  con- 
stitutional means  of  self -protection  and  redress.  She  has 
refused,  and  still  refuses  to  surrender  criminals  who  have 
fled  from  our  justice,  and  is  pursuing  a  course  calculated  to 
make  the  empire  State  an  asylum  for  felons  and  runaway 
slaves.  Virginia  still  respects  and  relies  upon  the  Con- 
stitution and  the  laws,  and  will  surrender  fuptives  from 
justice  and  fu^tives  from  labor  when  lawfully  demanded.' 

I  trust,  sir,  that  yon  wUl  see  in  this  that  we  are  ready  to 
perform  our  duties,  rather  than  quick  to  retaliate  injuries, 
and  that  you  will  find  in  it  an  example  of  forbearance,  and 
proof  of  an  anxlons  desire  to  preserve  harmony,  and  a  sed- 
ulous regard  for  justice  and  good  faith  which  will  not  be ' 
wiOiont  benefit  in  inducing  you  and  your  great  State  to 
retract  those  assaults  upon  our  institutions,  of  whidi  the 
State  of  Virginia  so  justly  compluns. 
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The  motives  and  principles  on  vhich  your  demand  is  now 
unconditionally  complied  with  by  the  Execntlve  of  this 
State,  (in  conformity,  as  I  am  happy  to  beliere,  with  the 
almost  nnanimous  coucnrrence  of  the  Legislature,)  onght 
to  be  regarded,  as  I  hope  it  will  be,  as  giving  an  earnest 
that  as  this  State  recognizes,  in  aU  their  extent,  and  will 
perform,  faithfully  and  scrnpnlonsly,  all  her  duties  and 
obligations  nnder  the  Constitntion  of  the  Union,  she  ex- 
pects and  will  insist  npon  every  other  State  exhibiting  an 
equal  fidelity  to  its  constitutional  obligations. 

It  is  in  no  spirit  of  menace,  but  from  an  anxious  desire 
to  preserve  harmony  between  the  States,  and  prevent  col- 
lisions which  must  necessarily  impair  the  value  and  stalnl- 
ity  of  the  Union,  if  they  do  not  endanger  and  finally  destroy 
it,  that  I  assure  your  Excellency  that  the  State  of  Virginia 
cannot  acquiesce  in,  and  will  not  sabmit  to  those  aggres- 
sions of  New  York  which  have  occasioned  the  existing  con- 
troversy between  those  two  great  Commonwealths.  I  there- 
fore accompany  this  communication,  informing  you  of  the 
fact  that  your  demand  for  the  surrender  of  the  fugitive 
from  your  State  is  granted,  with  an  earnest  protest  ag^nst 
tfaoae  aggressions,  and  an  anxious  and  respectful  appeal  to 
you,  and  through  yon  to  the  State  whose  organ  you  are,  to 
review  the  positions  you  have  taken,  and  by  a  magnanimous 
abandonment  of  erroneons  and  untenable  opinions  and 
measures,  restore  those  harmonious  relations  between  tiie 
States  which  it  is  alike  the  interest  and  duty  of  ns  all  to 
endeavor  to  perpetnate. 

I  have  the  honor  to  be, 

Very  respectfully, 

Tour  ob*t  servH, 

JNO.  M.  PATTON. 
To  his  Excellency, 

William  H.  Sewabd, 

Governor  of  New  York. 
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STATE  OF  NEW  YORK. 

EXXGUIITX  DSFABTHENT,!    j 

Albakt,  April  6th,  1841.  J  ' 
Sib. — Your  communicatioii  of  the  22d  of  Marcli  last,  en- 
closing a  warrant  for  the  surrender  of  Robert  F.  Cany,  in 
eompliance  with  my  requisition,  is  acknowledged.  The 
proper  agent  has  been  directed  to  receive  the  fugitive  and 
convey  him  to  this  State. 

Your  compliance  with  this  requisition  is  made,  in  your 
commnnication,  a  gronnd  for  asking  a  reversal  of  my  de< 
cision  npon  a  similar  process  of  ^rour  predecessor,  demand- 
ing the  surrender  of  Feter  Johnson  and  others.  Although 
the  candor  yon  have  avowed  is  by  no  means  qneationed,  it 
is  a  matter  of  some  surprise  that  you  have  treated  the  cases 
as  altogether  analogons.  If  you  could  have  shown  that  the 
indictment  accompanying  my  requisition  was  informal  and 
defective  in  charging  the  crime  of  forgery;  if  a  competent 
judicial  tribunal  had  decided  that  the  indictment  was  thus 
defective,  and  that  upon  examination  there  was  no  probable 
cause  to  believe  the  fugitive  guilty  of  an  offence  against 
any  law  of  this  State,  and  if  forgery  were  not  a  crime  or 
offence  against  the  laws  of  Yirginia,  the  common  law  and 
the  laws  of  all  civilized  countries,  then,  although  the  cases 
would  be  analogous,  it  would  in  my  judgment,  and  with 
great  deference,  follow  rather  that  the  demand  made  by  me 
ought  to  have  been  demed,  than  that  the  reqxiisition  issued 
by  your  predecessor  ought  to  be  granted. 

Your  views  concerning  the  questions  recently  discussed 
between  yonr  predecessor  and  myself;  your  protest  against 
supposed  aj^^essions;  and  your  appeal  to  me  to  review 
positions  heretofore  assumed,  to  abandon  opinions  and 
measures  pronounced  by  you  to  be  erroneous  and  unten- 
able, and  to  restore  harmonious  relations  between  the 
States  of  New  York  and  Virginia,  have  received  most  care- 
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fnl  and  respectful  consideration.  Since  however,  ^on  have 
intimated  that  it  Toold  be  onprofitable  to  renew  the  disca^- 
Bion  of  the  question  referred  to  upon  its  merits  my  reply 
will  necessarily  be  as  general  as  yonr  commmucation. 

The  Lietitenant-Oovemor  of  Vir^nia,  in  1839,  demanded 
of  the  Executive  of  this  State,  Peter  Johnson,  Edward 
Smith  and  Isaac  Qansey,  as  fugitives,  upon  a  vague  and 
insofficieat  charge  of  stealing  a  negro  slave  in  that  Com- 
monwealth. When  this  demand  was  made  the  Constitution 
bad  existed  during  a  half  of  a  century,  a  period  sufficient 
it  may  be  supposed  to  present  domestic  exigencies  of  every 
character  foreseen  and  intended  to  be  provided  for  by  the 
framers  of  that  instrument.  During  that  period  the  in- 
stitution of  slavery  existed  in  Virginia  and  some  other 
States,  while  in  this  and  others  it  was  abolished.  Yet 
within  that  long  time  only  one  case  is  known  to  have  oo- 
cnrred  in  which  the  Executive  of  a  slave-holding  State  de- 
manded from  a  State  in  which  slavery  had  ceased  to  eziet 
the  surrender  of  a  fugitive  upon  a  charge  similar  to  that 
adopted  by  the  Lientenaut-C^ivemor  of  Virginia;  and  no 
case  is  known  to  have  happened  in  which  a  demand  of  that 
character,  made  under  such  circmnstances,  was  allowed. 
The  affidavit  was  deemed  by  the  Executive  insufficient  and 
defective,  even  to  charge  a  crime  against  the  laws  of  Vir- 
ginia,  while  the  question  involved,  if  the  requisition  were 
supported  by  a  proper  charge,  was  regarded  as  one  of 
grave  importance,  and  requiring  deliberate  consideration. 
An  informal  note  was  delivered  to  the  agent  of  VirgviiaT 
pointing  out  the  defects  in  his  papers  and  giving  leave  to 
amend,  and  a  time  was  appointed  for  the  consideration  of 
the  whole  subject.  In  the  meantime  the  supposed  fugitives 
availed  themselves  of  the  legal  rranedy  and  were  discharged 
on  a  writ  of  habeas  corpus,  on  the  grounds  that  the  chaige 
was  insnfficient,  and  that,  upon  examination,  it  was  ascer- 
tained that  the  actual  offence  of  the  accused  oonaisted  in 
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their  being  seamen  on  board  of  a  ship  in  which  a  slave  had 
concealed  himself,  with  a  view  to  what  proved  an  nnsnc- 
cessful  attempt  to  escape  from  servitude.  The  Lientenant- 
Oovemor,  to  whom  the  circnmstances  became  known, 
nevertheless,  demanded  a  decision  upon  the  case  as  origl- 
nally  presented.  That  course  presented  to  the  Executive 
of  this  State,  on  one  hand,  the  alternative  of  seeming  will- 
ing to  evade  a  great  constitntional  question  by  placing  his 
denial  of  the  demand  on  the  informal  objection  sustained 
"by  the  judge,  the  removal  of  which  would  not  dispose  of 
the  subject,  and  on  Qxe  other,  that  of  assuming  the  broad 
constitutional  ground  upon  which,  on  mature  reflection,  he 
was  satisfied  the  case  must  at  last  be  decided.  Both  the 
frankness  which  becomes  public  functionaries,  and  a  proper 
respect  for  the  Lientenant-Qovemor  of  Virginia,  required 
the  adoption  of  the  latter  alternative. 

It  was  not  unforeseen  that  an  absolute  and  probably  ir- 
reconcilable difference  of  opinion  must  arise  between  the 
liientenant-Govemor  and  the  ExecntiTe  of  this  State.  It 
was  obvious  tiiat  the  former  would  assume,  in  conformity 
with  opinions  known  to  prevail  in  Vir^nia,  that  men  of  a 
certain  race  and  condition  may  be,  and  are  property  and 
chattels,  the  subjects  of  purchase,  sale,  devise  and  theft. 
The  Executive  of  this  State,  on  the  contrary,  would  be 
faithless  to  the  spirit  of  its  Oonsfitntion  and  laws,  if  he  did 
not  maintain  that  all  men,  of  whatever  race  or  condition, 
are  m«i,  and  of  right  ought  to  be  freemen;  that  every 
remedy  for  duress  of  a  human  being,  whether  it  be  the  writ 
de  homine  refiegiando,  habeas  corpus,  action  for  entice- 
ment or  false  imprisonment,  or  indictment  for  kidnapping, 
Tegards  him  as  man  and  not  as  property,  and  that  it  is  as 
absurd  in  this  State  to  speak  of  property  in  immort^ 
beingfl,  and  consequently  of  stealing  them,  as  it  would  be 
to  ^sconrse  of  a  division  of  property  in  the  common  at- 
mosphere.   It  was  equally  manifest  that  Virginia  would 
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insist  that  her  sister  States  should  recognize  the  right  of 
property  of  one  class  of  her  people  in  another  as  estab- 
lished by  her  laws.  It  wonld,  on  the  contrary,  become  the 
duty  of  the  Executive  of  this  State  to  hold,  that,  ex<»pt  so 
far  as  the  principle  is  controlled  by  the  Article  of  the  Con- 
stitation  which  declares  that  persons  held  to  labor  or  ser- 
vice in  one  State,  by  the  laws  thereof,  and  escaping  into 
another  shall,  on  demand  and  proof,  be  delivered  up  to  the 
persons  to  whom  snch  labor  or  service  is  due,  the  relation 
of  master  and  slave  is  a  peculiar  local  relation  of  the  State 
where  it  exists,  and  that  this  State  is  not  bound  to  recognize 
or  protect  it  in  any  manner,  much  less  to  protect  it  by  ex- 
tending for  that  purpose  an  Article  of  the  Constitution 
which  had  no  such  design,  nor  any  reference  whatever  ia 
the  relation.) 

The  Executive  of  this  State,  always  careful  to  avoid  even 
any  seeming  interference  with  the  institutions  or  municipal 
affairs  of  other  States,  would  have  gladly  avoided  such  a 
discussion,  not  from  objections  on  his  own  part,  but  be- 
cause he  supposed  the  discussion,  although  invited  by  the 
Lieutenant-Qovemor,  could  not  be  agreeable  to  the  people 
of  Virginia.  But  it  was  the  pleasure,  nevertheless,  of  the 
Lientenant-Qovemor  of  Virginia  to  demand  an  answer  to 
the  requisition,  notwithstanding  the  decision  would  involve 
the  great  questions  which  have  been  raised,  and  notwith- 
standing he  must  have  known,  moreover,  that  a  compliance 
with  the  reqnisition  wonld  be  to  surrender  three  men  as 
criminals  whom  a  competent  tribunal  had  pronounced 
guiltless,  and  thus  exhibit  the  Executive  trampling  on  the 
judiciary  as  well  as  stiiking  down  the  liberty  of  citizens  of 
this  State. 

Such  were  the  circumstances  under  which  the  Ezeeutive 
of  this  State  denied  the  requisition  of  the  Lientenant-Qov- 
emor, and  assumed  the  grounds  on  which  that  denial  has 
been  vindicated.    The  decision  was  not,  as  yon  have  as- 
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sumed,  designed  as  an  aggression  upon  Virginia,  and  in- 
tended to  affect  her  institutions.  Virginia  was  admitted, 
in  the  broadest  sense,  to  be  sovereign  within  her  territory, 
in  the  enactment  and  execution  of  her  laws.  It  was  denied 
otHj  that  she  conld  extend  her  legislative  power  so  as  to 
give  a  right  to  the  Executive  of  this  State,  or  render  it  hia 
duty  to  surrender  its  citizens  to  be  transported  to  that 
Commonwealth  to  be  tried,  condemned  and  punished  for 
Acts  not  in  themselves  wrongful,  nor  regarded  as  criminal 
by  the  laws  of  this  State;  and  inasmuch  as  i£fferences 
might  exist  between  the  codes  of  the  two  States,  it  was  con- 
-ceded  that  in  ascertaining  the  intent  of  the  compact  between 
them  reference  might  be  made,  in  such  cases,  not  to  the 
particular  code  of  the  one  or  the  other,  but  to  the  common 
law  received  by  both  the  laws  of  nations,  and  the  laws  of 
iill  civilized  countries.  These  principles  had  no  exclusive 
reference  to  the  States  in  which  slavery  exists,  but  were 
the  same  by  which  other  demands  upon  this  State  are  tested, 
-and  they  have  been  applied  not  only  in  the  ease  in  question 
but  in  others  presented  by  Pennsylvania  and  New  Hamp- 
shire,  where  that  institution  has  long  since  become  obso- 
lete. The  discussion  was,  moreover,  conducted  in  a  manner 
which  it  is  hoped  will  be  found  to  have  been  always  courte- 
ens  and  respectful  to  Virginia. 

The  (Jovemor  of  Virginia,  in  submitting  the  eorrespond- 
«nce  to  the  General  Assembly,  thought  proper  to  distinguish 
the  non-compliance  of  the  Executive  of  this  State,  upon  the 
grounds  aasomed  by  him,  as  a  flagrant  invasion  of  the 
rights  of  that  Commonwealth,  which,  in  the  event  of  the 
failure  of  other  remedies,  might  render  it  the  solenm  duty 
of  Virginia  to  appeal  from  the  cancelled  obligations  of  the 
federal  compact  to  ori^al  rights  and  the  law  of  self-prea- 
«rvation.  The  Executive  of  tlus  State  laid  the  same  cor- 
respondence before  the  Le^slature,  with  the  reluctant  ex- 
pression of  bis  sarprise  and  r^ret  on  account  of  the  seem- 
ing menace  of  the  Qovemor  of  Virgima.    The  Executive  of 
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this  State,  desirons  to  avoid  iocreasing  the  embarraBBment 
which  had  resulted  in  consequence  of  the  course  adopted 
hy  the  authorities  of  Virginia,  declared  that  he  r^arded 
the  subject  as  one  falling  peculiarly  within  the  prov- 
ince of  the  Executive  Department,  and  in  relation  to 
which  the  duties  of  that  department  were  prescribed  by 
the  Constitution  and  laws  of  the  United  States,  and  not 
by  the  Constitution  or  laws  of  this  State,  and  he  carefully 
abstained  from  invoking  any  legislative  sanction  of  his  de- 
cision. The  executive  of  this  State  subsequently  complied, 
promptly  and  cheerfully,  with  the  request  of  the  General 
Assembly  of  Virginia  and  submitted  the  appeal  of  that  body 
from  the  Executive  to  the  Legislature  of  this  State,  together 
with  the  able  arguments  of  the  Qovemor  of  Virginia  and 
of  a  committee  of  its  House  of  Delegates,  all  of  which  docn- 
ments  were  laid  before  the  Legislatnre  without  conunent. 
The  executive  also,  with  eqnal  cheerfulness,  complied  with 
the  further  request  of  the  Gfeneral  Assembly  of  Virginia  by 
reviewing  the  positions  assumed  by  him,  and  he  trusts  per- 
formed that  duty  in  a  spirit  of  candor  and  courtesy.  The 
correspondence  being  thus  again  closed,  the  Oovemor  of 
that  State  submitted  it  to  the  Qeneral  Assembly  in  the  man- 
ner he  deemed  proper.  He  at  the  same  time  ofifered  large 
pecuniary  rewards  to  induce  individuals  who  might  thus 
be  tempted  to  seize,  within  the  jurisdiction  of  New  York 
and  in  violation  of  its  laws,  and  convey  to  Vii^inia  the 
three  individuals,  whose  security  was  doubly  assured  to 
them,  first  by  the  decision  of  a  competent  legal  tribunal,  and 
then  by  the  executive  authority  of  the  State.  The  Governor 
of  Virginia  also  addressed  public  circular  letters  to  such, 
and  such  only,  of  the  American  States  as  he  assumed  had 
peculiar  sympathies  with  Virginia,  inviting  than  to  make 
common  cause  against  New  York.  The  Executive  of  this 
State  submitted  these  proceedings  and  the  correspondence 
to  the  Le^slature  of  New  York  without  remark.  The  Gen- 
eral Assembly  of  Vli^inia  then  thought  proper  to  pass  on 
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act  attempting  to  impose  invidious  restrietions  and  oner- 
ous impositions  upon  citizens  of  this  State  engaged  in  com- 
merce with  that  Commonwealth,  citizens  no  otherwise  re- 
sponsible for  the  action  of  the  government  than  as  being 
among  its  constitnents ;  and  this  was  done  with  a  purpose 
folly  avowed  to  oblige  the  Executive  of  this  State  to  rescind 
a  decision  made  nnder  his  constitutional  responsibilities, 
and  to  compel  the  Legislature  of  New  York  to  repeal  a  law 
found  on  its  statute  book,  in  accordance  with  its  Constitu- 
tion and  the  Constitution  of  the  United  States,  and  having 
no  connection  with  the  question  in  controversy.  Simulta- 
neously with  this  proceeding  the  Governor  of  Virginia  re- 
fused compliance  with  a  requisition,  admitted  to  be  in  due 
form,  for  the  surrender  of  a  fugitive  charged  with  the  crime 
of  forgery,  unless  the  Executive  of  this  State  would  first 
rescind  the  decision  previously  made  by  him,  allowing,  how- 
ever, to  the  Executive  of  this  State  six  months  as  a  reason- 
able period  to  decide  upon  the  extraordinary  proposition 
thus  submitted,  ^e  Executive  of  this  State  lost  no  time 
in  assuring  the  authorities  of  Virginia  that  the  original 
subject  had  been  reconsidered  upon  its  merits,  and  also  in 
connection  with  those  injurious  and  retaliatory  proceed- 
ings, and  submitted  the  result,  that  the  decision  having  been 
made  in  accordance  with  convictions  of  constitutional  duty 
still  entertained,  he  found  no  BufBcient  ground  for  a  re- 
versal of  the  same.  It  became  the  duty  of  the  Executive 
to  communicate  these  proceedings  of  Virginia  to  the  Legis- 
lature of  this  State.  In  doing  so  he  could  not  but  foresee 
that  no  one  would  think  of  repealing,  and  especially  under 
such  drcnmstances,  a  law  of  the  State  designed  for  the  pro- 
tection and  security  of  its  own  citizens  and  others  exposed 
to  the  risk  of  privation  of  liberty  mthout  even  a  charge  of 
crime.  There  is  no  good  reason  to  believe  that  the  inter- 
ests of  the  citizens  of  this  State  are  less  carefully  regarded 
by  its  Le^slature,  than  the  supposed  interests  of  citizens 
of  Virginia  are  by  the  General  Assembly  of  that  Common- 
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'wealth.  There  is  no  ground  to  suppose  that  the  principles 
in  regard  to  personal  liberty  and  State  sovereignty  main- 
tained by  the  Execntive  of  this  State,  are  less  sedulously 
cherished  by  the  Legislature  than  the  institution  of  slavery 
is  by  the  General  Assembly  of  our  Sister  State.  When  the 
commercial  position,  condition  and  relations  of  this  State 
are  considered,  it  is  not  unreasonable  to  suppose  that  the 
Legislature,  if  it  could  transcend  its  constitutional  barriers, 
might  annoy,  harrass  and  even  oppress  unoffending  citizens 
of  Virginia  at  least  as  severely  as  the  Gfeneral  Assembly  of 
that  Commonwealth  can  oppress  such  citizens  of  New  York. 
Nevertheless  the  Executive  declared  that  he  deemed  any 
retaliatory  action  unworthy  the  dignity  and  inconsistent 
with  the  relations  of  this  State.  He  reconunended  no  such 
measure.  He  declared  that  none  should  be  adopted  on  his 
part;  and  assuming  that  the  citizens  of  this  State  have 
ample  constitutional  remedies  against  any  injuries  they 
may  suffer  from  the  wrongful  legislation  of  Virginia,  he 
declared  his  confident  conviction  that  it  might  safely  be  left 
to  the  magnanimity  of  that  State  and  her  own  experience 
of  the  consequences  of  her  measnres  to  induce  an  abandon- 
ment of  them  and  the  performance  of  her  constitutional 
obligations.  The  Executive  of  this  State  has  sincere  pleas- 
ure in  acknowledging  that  so  far  as  one  of  the  measures  ia 
concerned,  this  anticipation  has  been  already  realized. 

From  this  cursory  review,  rather  of  what  has  been  done 
than  of  what  has  been  written,  it  will  appear  that  the  au- 
tiiorities  of  Kew  York  have  not  been  the  actors  in  any 
transaction  tending  towards  a  derangement  of  the  rela- 
tions between  this  State  and  Virginia.  New  York  has 
done  nothing,  and  has  spoken  only  when  and  so  often  as 
she  was  appealed  to  by  Tir^nia,  and  then  always  in  the 
language  of  respect  and  affection.  New  York  has  made 
no  novel  or  questionable  demands,  complained  of  no 
wrongs,  offered  no  rewards  for  violations  of  laws  of  "^r- 
ginia,  passed  no  vindictive  acts,  made  no  menaces,  nor  has 
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she  endeavored,  in  any  maimer,  to  excite  her  sister  States 
against  Virginia,  althoogh  she  donbts  not  there  are  many 
and  enlightened  States  among  them  which  cherish  her  own 
principles  and  respect  her  decision. 

I  trust,  therefore,  sir,  that  yon  will  be  satisfied  that  the 
spirit  of  conciliation,  kindness  and  devotedness  to  the 
Union  which  yon  have  so  properly  invoked,  will  oontinne 
to  prevail  here,  since  no  other  spirit  has  been  indulged 
from  the  beginning.  You  have  a  guaranty  also  of  that 
spirit  in  the  fact  that,  although  not  loud  and  frequent  in 
professions,  New  York  is  constant  in  works  showing  her 
attachment  to  the  Union.  Her  history  presents  no  in- 
stance in  which  she  has  qaestioned  its  value,  nor  has  she 
ever  indulged  specolationB  concerning  that  after  state 
which  sometimes  engages  the  contemplation  of  those 
whose  estimate  of  the  value  of  the  Union  is  not  fully  set- 
tled. You  have  a  guaranty  also  in  the  perseveranoe  with 
which  New  York  pursues  her  policy  of  increasing  her  com- 
munications with  her  sister  States^  and  the  determination 
she  manifests  to  render  equal  justice  to  them  all,  while  she 
protects  her  own  citizens  as  she  ought  upon  principles 
essential  to  her  own  sovereignty  and  that  of  her  sister 
States. 

I  trust,  also,  you  will  agree  with  me  that  it  rests  with 
Virginia  to  restore  harmony  between  herself  and  New 
York,  if  indeed  that  harmony  has  been  impaired,  which 
New  York  is  not  yet  prepared  to  admit.  New  York  main- 
tains, with  regard  to  Virginia,  the  same  attitude  and  rela- 
tions now  as  heretofore.  She  concedes  to  Virginia  all  she 
has  ever  yielded.  She  asks  of  her  nothing  which  Virginia 
does  not  herself  admit  to  he  constitutional  and  just,  and 
she  maintuns  towards  her  the  same  attitude  and  relations 
that  she  maintains  towards  the  other  States  of  the  confed- 
eracy. If,  however,  it  be  not  the  pleasure  of  Virginia  to 
retain  her  andent  attitude  and  cherish  her  ancient  feelings 
towards  New  York,  I  can  only  express  my  unavailing  re- 
gret for  a  dronmstance  so  nnhappy  and  unfortunate. 
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Yon  are  pleased  to  remark  that  this  State,  is  pursniiig  a 
course  calculated  to  render  her  territory  an  asylum  for 
felons  and  runaway  elaves.  Waiving  all  exceptions  to  the 
spirit  of  this  remark,  I  trust  I  may  be  permitted  to  reply, 
first,  that  it  is  not  inoonsistent  with  the  most  careful  r^^rd 
to  the  public  morals  to  grant  impunity  to  those  declared 
innocent  by  the  legal  tribunals  or  to  those  whose  convic- 
tion would  involve  no  offence  against  the  laws  necessary 
for  the  preservation  of  a  well-ordered  society,  and  no  vio- 
lation of  abstract  rights,  as  ascertained  from  the  system 
of  jurisprudence  established  in  civiliEed  nations;  and  sec- 
ondly, that  the  experience  of  the  people  of  this  State  has 
proved,  at  least  to  their  own  satisfaction,  that  neither 
public  virtue  nor  public  prosperity  has  received  any  injury 
from  extending,  so  far  as  has  yet  been  done,  equal  justice 
to  every  class  and  every  race  of  men  within  our  limits. 
Accept  the  assurance  of  high  respect, 

^th  which  I  remain, 
Your  obedient  servant, 

WILLIAM  H.  SEWAED. 
The  Honorable, 

John  M.  Pattok, 

Lieutenant  aod  acting  Governor 
of  Virginia, 

or  his  successor  in  office. 

April  20.    To  the  Senate: 

Presenting  c(xnplaints  against  the  judges  ct  the  county  court 
of  Madison  County. 

It  was  charged  that  the  judges  had  negligently  and  un- 
lawfully admitted  to  citizenship  forty  aliens  without  soffi- 
cirait  proof  that  they  had,  as  required  by  the  federal  stat- 
utes, declared  their  intention  to  become  citizens,  or  were 
otherwise  entitled  to  liaturalization.  Ckivemor  Seward's 
communication  contained  a  detailed  statement  of  the  facts, 
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bnt  while  he  apparently  thought  the  diargea  had  been  sus- 
tained, he  did  not  recommend  a  removal. 

He  obaerved  that  the  power  of  removal  "  ought  not  to 
be  exercised  so  frequently  as  to  shake  the  independence 
of  the  judiciary.  Under  all  the  circumstances,  I  am  of 
opinion  that  the  exposure  of  the  proceedings  of  the  judges, 
in  the  present  case  will  be  sufficient  to  induce  a  correction 
of  the  practices  complained  of,  and  prevent  an  imitation 
of  them  by  other  courts."  "  To  guard  against  miscon- 
struction, it  is  proper  to  say,  that  I  am  not  to  be  under' 
stood  as  maintaining  the  wisdom  or  expediency  of  the  pro^ 
vision  requiring  a  declaration  by  foreigners  of  their  inten- 
tion to  become  citizens,  to  be  made  two  years  before 
applying  for  admission.  In  oonformity  with  principles 
heretofore  often  published,  I  am  of  opinion  that  it  would 
be  wise  to  remove  this  and  otiier  obstructions  to  naturali- 
zation, and  believe  it  woold  be  better  for  the  permanent 
interests  of  the  country  to  confer  the  right  of  suffrage 
upon  all  who  ask  it,  and  who  have  not  rendered  them- 
selves unworthy  of  it  by  crime,  after  a  period  of  residence 
less  than  that  prescribed  by  the  naturalization  laws." 

April  30.  To  the  Senate:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Massacbasetts,  protesting 
against  the  cession  of  public  lands  to  the  States  in  which 
they  were  situated,  and  recommending  a  distribution  of 
the  proceeds  among  the  states;  also  favoring  a  protective 
tariff  policy,  the  ineligibility  of  the  president  to  a  second 
term,  and  a  uniform  date  for  the  choice  of  presidential 
electors;  and  recommending  an  early  settlement  of  the 
controversy  relating  to  the  norUieaBtem  boundary  of  the 
State  of  Mfune. 

April  30.  To  the  Senate:  Transmitting  resolutions 
adopted  by  the  Le^alature  of  Maryland,  declaring  the 
right  of  each  state  to  define  felony  or  crime  within  Its  juris, 
diction,  which  definitions  should  be  binding  on  every  other 
state. 

Vol.  m.— 59. 
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May  3.'  To  the  Assembly:  Transmitting  a  communica- 
tion from  Theodore  S.  Foxton,  one  of  the  commissioners 
for  the  erection  of  the  State  Lunatic  Ajsylnm  at  Utica, 
expressing  the  opinion  that  the  institution  would  be  ready 
for  occupancy  by  the  first  of  the  following  November,  and 
snggesting  that  a  board  of  trustees  be  organized  for  the 
purpose  of  conducting  ita  affairs.  .  [See  note  4.] 

Uay  7.    To  the  Senate: 

"  EZBOTTTIVB   ChAHBSB,     'X 

-  Albant,  May  7th,  1841.  J 
"  The  memorial  herewith  transmitted,  concerning  the 
grievances  of  mechanics  in  consequence  of  the  manufactur- 
ing operations  carried  on  in  the  State  Prisons,  has  been 
Bubnutted  to  me  with  a  request  on  the  part  of  the  petition- 
ers that  I  wonld  lay  the  same  before  the  Legislature.  I 
cheerfully  comply  with  that  request. 

I  have  had  occasion  to  express  the  opinion  that  the  em- 
ployment of  the  convicts  in  the  occupations  pursued  in 
the  prisons  as  it  has  hitherto  been  conducted,  is  injurious 
to  the  interests  of  those  of  onr  fellow  citizens  engaged  in 
similar  pursuits.  At  the  same  time  there  can  be  no  doubt 
that  it  would  not  be  wise  or  humane  to  depart  from  oar 
syston  of  combining  hard  labor  with  imprisonment  and 
proper  discipline  in  our  penitentiaries.  It  appears  to  me, 
however,  and  is  a  very  prevalent  opinion,  that  no  test  has 
been  made  of  the  experiment  whether  manufacturing 
operations  cannot  be  introduced  into  the  prisons,  differ- 
ing from  many  now  carried  on  there,  and  which  would  not 
conflict  with  the  interests  of  any  portions  of  our  fellow 
citizens.  To  maintain  the  converse  is  to  assui^e  that  far 
the  largest  number  of  manufacturing  branches,  and  many 
of  those  which  are  the  most  important  and  lucrative  in. 
other  countries,  cannot  flourish  among  us.  Certainty 
there  is  no  ground  for  svch  an  assumption.  On  the  con- 
trary, with  the  increase  of  capital  and  labor,  and  almost 


D.qit.zeaOvGoOt^lc 


■  iWn-LUM  H.  SSwABDj  1841.  931 

without  the  aid  of  protecting  duties,  we  are  coBtinnalljr, 
although  not  rapidly,  enlarging  the  scale  of  our  manufao- 
turing  operations.  When  the  cheapness  of  labor  and  other 
facilities  in  the  State  Prisons  are  considered,  it  cannot  be 
doubted  that  a  system  which  operates  injurionsly  by  com- 
petition upon  mechanical  pursuits  now  carried  on  in  the 
State,  might  be  made  useful  in  introducing  those  in  which 
onr  fellow-citizens  have  not  yet  found  sufficient  induce- 
ments to  engage.  History  shows  that  in  almost  every 
country  in  Europe  new  branches  of  agricultural  and  me- 
chanical industry  hare  required  and  received  favor  and 
encouragement  from  the  government  This  State  can  give 
such  encouragement,  to  some  extent,  in  the  manner  indi- 
cated, and  certainly  none  ought  to  lament  that  when  any 
new  branch  of  business  has  been  rendered  profitable  in  the 
prison,  our  fellow  citizens  will  engage  in  it. 

If  such  an  experiment  could  be  successful,  it  is  manifest 
that  the  public  welfare  would  be  promoted,  inasmuch  as 
we  should  be  relieved,  in  some  measure,  from  dependence 
upon  foreign  manufacturers.  At  the  same  time  it  is  cer- 
tain that  any  abrupt  and  general  change  of  the  occupa- 
tions of  the  convict  would  be  followed  by  very  injurious 
consequences.  Such  an  immediate  change,  however,  is  not, 
I  believe,  contemplated  or  desired.  Upon  consultation 
with  the  present  agents  of  the  prisons,  I  find  reason  to 
believe  that  some  branches  of  the  manufacture  of  silk 
might  be  successfully  introduced,  and  that  there  are  many 
descriptions  of  manufactures  not  now  carried  on  in  this 
State  which  might  be  made  profitable  in  the  prisons.  The 
prisoners  are  now  maintained  Without  aid  from  the  Treas- 
ury, and  probably  no  more  favorable  state  of  circum- 
stances will  occur.  I  sulonit,  therefore,  whether  it  may  not 
be  proper  to  provide  effectually  for  enforcing  existing 
laws  and  to  require  the  agents  of  the  prisons  to  introduce 
from  time  to  time  other  kinds  of  labor  as  far  and  as  fast 
as  they  can  do  so  without  violating  existing  contracts. 


D.qit.zeaOvGoOt^lc 


932  Mbssaoes  fboh  thb  Qovbbnob. 

Sneh  a  conrse  would  avoid  all  dan^r  of  reducing  the  rev- 
enues of  the  priBone  below  the  smn  necessary  for  their  sap- 
port,  and  at  the  same  time  the  qaesUon  ao  interesting  to 
the  memorialists  and  the  pnblic  at  large,  may  be  safely 
tested,  and  the  result  made  known  from  time  to  time  to 
future  legislatures.  I  forbear,  however,  from  entering 
into  the  discussion  of  Qte  subject,  because  it  has  already 
engaged  the  attention  of  the  Legislature.  [See  note  15.] 
WILLIAM  H.  SEWAED." 

May  15.  To  the  Senate:  Transmitting  a  communica- 
tion from  John  Butfaerford,  Lieutenant  and  Acting  Oov- 
emor  of  Virginia,  relative  to  the  donand  of  Virginia  for 
the  surrender  of  Johnson,  -  and  others,  alleged  fugitives 
from  jufitice.  [See  Special  Messages  of  March  26,  and 
April  14,  and  Senate  Document  No.  94.    See  note  11.] 

May  19.    To  the  Assembly: 

"  ExBcnTiVE  Chaubkb,  "I 
Albany,  Ma^  19,  1841./ 

"  In  compliance  with  a  resolution  of  the  Honorable  the 
Assembly,  I  communicate  a  copy  of  all  the  correspondence 
which  has  taken  place  between  this  department  and  the 
Executive  authorities  of  the  United  States,  concerning 
Alexander  McLeod. 

I  have  the  honor,  also,  to  inform  the  Assembly,  that  no 
arrangement  whatever,  of  any  kind,  or  for  any  purpose, 
has  been  entered  into  by  this  department  with  the  Iixecu- 
tive  of  the  United  States  concerning  that  individual. 

The  Assembly  is  further  informed,  that  the  prisoner  is 
now  before  the  supreme  court  of  this  State  on  a  writ  of 
habeas  corpus,  sued  out,  as  is  understood,  by  himself,  with 
a  view  to  his  dlschai^e  from  custody.  This  department 
has  no  knowledge  or  information  concerning  the  applica- 
tion for  said  writ,  the  issuing  of  the  same,  or  the  action 
of  the  court,  except  such  as  has  been  obtained  from  the 
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public  iiew8pax>ers,  and  is  preaomed  to  be  in  the  possession 
of  the  Assembly.  The  proceeding  first  became  known  to 
this  department  when  the  prisoner  passed  through  this 
city,  on  his  way  to  the  city  of  New  York,  in  custody  of  the 
sheriff,  in  obedience  to  ihe  writ  of  habeas  corpus.  The 
Attorney  General  of  this  State  was  thereupon  immediately 
instructed  to  resist  the  motion  for  a  discharge  of  the  pris- 
oner, and  at  the  same  time  the  President  of  the  United 
States  was  respectfully  informed  that  the  appearance  of 
the  District  Attorney  of  the  United  States  as  counsel  for 
the  prisoner  was  deemed  incongruoas  with  his  official 
duties,  and  injurious  to  this  State.  The  Attorney  General 
is  now  engaged  in  the  discharge  of  the  duty  assigned  him. 

An  incidental  correspondence  on  the  subject  of  the  im- 
prisonment of  Alexander  McLeod  having  arisen  between 
his  Excellency  the  Governor  of  the  Canadas  and  the  Execu- 
tive of  this  State,  a  copy  of  the  same  is  also  laid  before 
the  Assembly. 

The  Assembly  is  respectfully  assured,  that  under  no 
circxnnstances  will  any  arrangement  or  proceedings  be 
entered  into,  or  permitted,  with  the  consent  of  this  depart- 
ment, the  effect  of  which  might  be  to  compromit,  in  the 
least  degree,  the  rights,  dignity,  or  honor  of  this  State. 

WILLIAM  H.  SEWAKD." 

McLeod  was  a  British  subject,  and  a  deputy  sheriff  of 
the  Niagara  district  in  the  Province  of  Upper  Canada. 
He  was  arrested  at  Lewiston  in  the  State  of  New  York 
on  a  charge  of  murder  and  arson  in  connection  with  the 
destruction  of  the  steamboat  Caroline,  and  was  indicted 
and  confined  in  the  Lockport  jail.  The  Governor's  com- 
munication referred  to  habeas  corpus  proceedings  insti- 
tuted for  the  purpose  of  inqniring  into  the  validity  of 
McLeod's  detention  and  of  procuring  his  release.  [See 
Assembly  Document,  No.  292.} 

May  26.    The  Legislature  adjourned  without  day. 


D.qit.zeaOvGoOt^lc 


lata.  JAITVAR7  4.    LB6ISUTUKK,  SDCTT-riFTH  StSSTOM. 

,  WILLIAM  H.  SEWARD,  Governor. 

ANNUAL  MESSAGE. 

Fellow  Gitizenb  of  the  Senate  and  Asbbmblt. —  The 
inhabitants  of  this  State  have  been  permitted  again  to  till 
the  earth  in  peace,  and  gather  its  fruits  with  gladness. 
Industry  has  enlivened  our  towns,  and  health  has  cheered 
onr  dwellings.  Benevolence  has  been  assiduous  in  all  its 
interesting  offices,  and  eminently  successful  in  diminishing 
intemperance,  the  chief  source  of  suffering  and  vice. 
Learning  has  imparted  its  instructions,  and  religion  has 
diffused  more  widely  than  ever  its  renewing  and  consoling 
influences.  With  such  distinguished  blessings  has  the 
Divine  goodness  crowned  the  year,  althongh  its  seasons, 
as  they  passed,  were  shadowed  by  accidents,  on  land  and 
water,  fearfully  destructive  of  human  life;  by  apprehrai- 
sions  of  want;  the  terrors  of  mysterious  crime;  ^arms  of 
war;  rumors  of  conspiracy  and  popular  commotion;  and 
the  death  of  a  revered  Chief  Magistrate,  amid  the  rejoic- 
ings which  attended  his  accession.  It  becomes  ns,  there- 
fore, to  commence  our  deliberations  for  the  public  good, 
with  humble  acknowledgments  of  dependence  on  the  Most 
High,  and  fervent  supplications  that  he  will  be  pleased 
to  vouchsafe  to  our  country  a  continuance  of  the  Divine 
protection  and  favor. 

The  duties  of  the  several  departments  of  the  adminis- 
tration have  been  performed  with  diligence.  The  new  State 
Hall  has  been  completed,  and  is  no  unfit  monument  of  the 
prosperous  condition  of  the  State..  I  respectfully  suggest 
that  engineers  and  architects  should  now  be  required  to 
deposit  in  the  public  archives  their  plans,  estimates,  maps 
and  models  of  canals,  railroads  and  public  edifices. 

I8M] 
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The  asylum  for  the  Insane  is  ready  for  the  reception  of 
those  who  are  to  be  its  inmates,  and  it  devolves  upon  yon 
to  prescribe  the  management  of  the  institution.  While 
TOUT  sedulous  care  will  overlook  none  of  that  unhappy 
class,  prudence,  justice  and  humanity  recommend  that  per- 
sons acquitted  of  crimes  on  the  ground  of  mental  aberra- 
tion, should  be  brought  under  sanitary  discipline.^ 

The  Geologists  are  engaged  in  arran^ng  our  extensive 
cabinet,  and  in  publishing  their  final  reports.  The  sum 
of  one  hundred  and  four  thousand  dollars,  in  four  equal 
annual  payments,  was  appropriated  for  the  survey.  Its 
prolongation  another  year,  by  a  law  passed  in  1840,  renders 
it  necessary  to  replenish  tiie  fond.* 

The  Journals  of  the  Provincial  Congress  have  been 
printed  in  pursuance  of  a  resolution  of  the  Legislature; 
and  the  volumes  will  be  found  to  contain  abnndant 
memorials  of  the  virtues  and  sacrifices  of  our  ancestors. 

The  government  of  the  Netherlands  has  opened  its 
archives  to  our  researches  with  such  liberality  and  kind- 
ness as  will  increase  our  affectionate  veneration  for  the 
people  to  whom  the  State  traces  its  origin.  Great  Britain 
has  received  our  application  with  less  favor.  The  history 
of  the  American  Colonies  is,  at  least,  no  unworthy  episode 
in  that  of  England,  and  its  interest  will  increase  with  the 
lapse  of  time.  We  cannot  illustrate  the  character  of  our 
ancestors  without  illuminating  the  principles  of  English 
liberty,  and  the  genius  and  virtues  of  Englishmen.  The 
President  of  the  United  States  has,  at  my  request,  in- 
structed our  Minister  to  renew  the  application.' 

iTbe  organlntton  nd  admlniatration  of  Um  lUte  Iniuitte  uylom  w«ra 
provided  for  by  ehapter  13S,  paiwd  April  7. 

<Sm  ipMiil  mMMge  of  March  14.  Chapter  140,  paawd  April  9,  provided 
for  eontfimiiig  work  on  the  geological  nirnj  nnUl  Jannar]>  1,  1843,  and 
appropriated  (28,000  for  expaniei. 

■  Bee  apeoial  meuagei  of  M&reh  25,  and  April  1. 

Chapter  159,  paaied  April  II,  made  an  additional  appropriation  of  93,000 
for  the  espeiuei  pf  tha  aifant  appcdnted  to  pTocnra  and  traiweriba  colonial 
doetunenta  in  Europe. 
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The  resolutions  proposing  amendments  of  the  Consti- 
tatiou,  having  been  published,  invite  your  reeonsideratioD 
in  that  spirit  of  candor,  concession  and  patriotism  which 
ought  especially  to  prevail  in  changing  fundamental  laws. 
If  the  amendments  shall  be  found  suitable  to  promote  a 
more  efficient  administration  of  justice,  they  will  be  hailed 
with  much  satisfaction  by  the  people.* 

I  lay  before  you  a  law  of  Virginia,  calculated  to  em- 
barrass our  commerce.  The  effect  of  the  act  is  postponed 
until  May  Best,  and  the  Qovemor  is  authorized  further  to 
suspend  it  whenever  the  executive  authority  of  this  State 
shall  surrender  three  persona  heretofore  demanded  by  the 
Lieutenant-Governor  of  that  Commonwealth  as  fugitives 
from  justice,  and  the  LegiBlature  shall  repeal  the  law  ez- 
teflding  the  trial  by  jury.  I  have  respectfnlly  informed 
the  authoritieB  of  Virginia,  that  my  convictions  of  the 
illegality  of  that  requisition  are  unchanged;  and  that  al- 
though New  York,  from  motives  of  self  respect  and  devo- 
tion to  the  Union,  will  not  retaliate,  nor  even  remonstrate, 
yet  she  cannot  consent  to  remain  a  respondent,  since  Vir- 
ginia has  seen  fit  to  transcend  the  sphere  assigned  her  by 
the  Federal  Constitution,  and  to  pass  an  aggressive  law; 
but  that  this  State  will  cheerfully  return  to  a  discussion 
of  the  subject,  with  a  sincere  desire  to  arrive  at  a  concln- 
sion  mntnally  satisfactory  and  conducive  to  the  general 
faarmony,  whenever  the  effect  of  that  unfortunate  statute 
shall  be  removed  by  the  action  of  our  sister  State,  or  by 
an  overruling  decision  of  the  Supreme  Court  of  the  United 
States.  The  Legislature  will  decide  whether  the  trial  by 
jury  shall  be  relinquished,  and  whether  a  State,  which 
ac^owledges  no  natural  inequality  of  men,  and  no  politi- 
cal inequality  which  may  not  ultimately  be  removed,  shall 
wrest  that  precious  shield  from  those  only,  whose  freedom 
is  assailed,  not  for  any  wrong  doing  of  their  own,  but 


4Th*  ammdnwiit  of  1S41,  propcwliig  m  wnr  JvdUur  uikle  vu  not  mdopUd 
bf  ttw  I>gi«lBtun  In  1S42. 
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because  the  greatest  of  all  crimes  was  committed  agiunsf 
their  ancestors.  Taught  as  we  have  been  by  the  foimders 
of  the  Constitation,  and  most  emphatically  by  the  states- 
men of  Virgioia,  we  cannot  renomice  the  principle  that  all 
men  are  bom  free  and  eqnal,  nor  any  of  its  legitimate  con- 
sequences. Bat  we  can,  nevertheless,  ^ve  to  Virginia,  and 
to  the  whole  American  family,  pledges  of  peace,  affection 
and  fidelity  to  the  Union,  by  relying  upon  legal  redress 
alone,  and  by  waiting  the  retnming  magnanimity  of  a 
State  whose  early  and  self  sacrificing  vindication  of  the 
rights  of  man  has  entitled  her  to  enduring  veneration  and 
gratitude.* 

I  submit,  also,  for  yonr  information,  a  correspondence 
between  the  Governor  of  Georgia  and  myself,  which  my  re- 
spected contemporary  has  made  a  subject  of  some  comment 
in  commnnications  to  the  Lcgislatnre  of  that  State.' 


■  A*  to  tha  Virginia  eontroreny  Me  ipMi&I  meaugM  of  Juinuj  B,  Febrn- 
mi7  11,  2^  utd  April  S  ud  IS. 

The  Senate  puwd  ft  bill  repealing  tha  act  of  1840,  chap,  SSS,  which 
extended  the  right  of  triftl  hj  jnr7  to  caiei  inTolring  the  detention  of 
fngitlvea  from  eerriee.     The  Auembty  did  not  pu*  the  bill. 

The  Legislature  adopted  the  following  eoocumnt  neolnUona  leUtlve 
to  the  atatui  of  ilaTe*: 

"  Whereat  the  Oovemor  of  thia  State  hai  refnaed  to  deliver  up,  upon  the 
demand  of  exeeutiTe  suthoTity  of  Virginia,  Peter  Johnson,  Iktward  Smith 
and  Iliac  GanseT,  alleged  fugitiTca  from  Jnitice,  charged  with  the  crime  of 
tbelt,  ViC:  iteallng  a  ilave  within  the  jariediction  and  againat  the  laws  of 
Virginia;    And  whereaa  tlie   Govemor    haa   aseigned  aa  the   naeon   for  luch 


the  juriedlction  and   againit  the  lawi  of  VlrBlnia   ..   _ — 

meaning  of  the  eecond  aeetion  of  the  fourth  article  of  the  conititnUon  of  Um 
United  EUtei. 

*'ReK>lTed,  That  tlie  Ooremor  he  reqneated  to  trananlt  the  foregoing  pre- 
amble and  reaolatlon  to  the  exeentlve  department  of  Virginia." 

These  resolutions  were  considered  and  dlscnased  b^  OoTemor  Seward  In 
the  special  message  of  April  12. 

•  The  correspondence  between  Ooremor  Seward  and  Qoremor  Charlea  J. 
McDonald  of  Georgia,  is  glren  in  Senate  and  Asaemblj  Document  No.  Z. 
The  Goremor  of  Georgia  made  a  requisition  on  Goremor  Seward  for  the 
surrender  of  an  alleged   fngitlre  from  Justice,  wlu  was  ckarged  with  the 
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Nineteen  asBOciations  under  the  General  Banking  law, 
and  five  Safety  Fund  institntions,  have  been  closed.  I 
recommend  that  measures  be  adopted  to  replenish  the  Bank 
Fund  without  delay,  and  tiiat  it  be  exempted  from  liability 
for  private  deposits.  To  gaard  hereafter,  against  fraudu- 
lent excesses  of  circulation,  I  suggest  that  the  safety  Fond 
institutions  may  be  required  to  receive  their  circulating 
notes  from  the  Bank  Commissioners,  or  the  Oomptroller. 
While  I  cannot  doubt  that  you  will  adopt  these  or  more 
suitable  measures  to  sustain  the  currency  and  correct 
abuses  in  banking,  I  am  sure  that  no  harsh  or  injurious 
spirit  will  be  indulged  towards  institutions  which,  deriving 
their  powers  from  public  grants,  have  performed  their 

crime  of  lansen;  In  the  sUto  of  GeorgU.  Tht  erime  vm  Kt  forth  in  tvo 
affidavits,,  one  of  which  alleged  the  stealing  of  aererol  wrticlM  of  petMnal 
propertf  valued  at  $50,  and  the  otiier  the  stealing  of  a  n^ro  woman,  a 
ali.ve,  valned  at  tSO.  Goremor  Seward  declined  to  grant  the  reqnisitioa  oi 
the  ground  that  the  affldaTita  were  InautBcient,  for  the  reason  that  they 
did  not  set  forth  the  facts  and  circunutances  alleged  for  the  haais  of  the  crinsv 
and  from  which  it  might  be  datermined  that  a  crinte  bad  aetoallj  baea 
eonunitted. 

The  governor  of  Georgia  contended  that  the  affldarits  were  snflkdaBt  to 
warrant  an  arrest  In  Georgia,  and  should  therefore  he  deemed  snfBci^t  on 
»  requisition.  No  iodietment  accompanied  the  requisition  bnt  an  indict- 
ment was  afterwards  obtained,  and  sent  to  Governor  Seward  charging  the 
alleged  fugitive  with  the  crime  of  larceny  in  stealing  the  negro  woman,  a 
stave.  The  indictment  did  not  covet  ordinary  articles  of  personal  proper^ 
as  stated  in  the  affidavit 

Oovemor  Seward  declined  to  grant  the  requisiUon  on  thii  indictment,  oa 
the  ground  that  it  did  not  charge  that  Alanion  Qinenman,  the  alleged  fngitivf, 
stole  a  slave  with  intent  to  convert  her  to  his  own  nse,  but  the  Gavemor 
enggested  that  he  would  grant  a  requisition,  It  the  charge  were  apecillcallj 
made  that  the  negro  had  been  kidnapped,  regarding  the  crime  of  kidnapping 
as  not  affected  by  questions  relating  to  the  status  of  the  individnal  aa  a 
slave.  From  a  letter  written  fay  Oovemor  Seward  to  the  GoTemor  of 
Georgia,  dated  December  ST,  1841,  it  seems  that  Georgia's  claim  was  SdbIIj 
reduced  to  the  stealing  of  a  slave,  kidnapping  and  the  larceny  of  penonal 
property  having  been  abandoned.  Governor  Seward  -said  this  aituatlon  made 
the  requisition  similar  to  that  of  Virginia  In  the  ease  of  Peter  Johnaon  and 
others,  which  had  already  been  determined  by  him.  He  therefore  declined  to 
grant  the  requisition  vrithout  further  explanation  "  to  show  that  ttiere  was 
a  taking  of  the  slave  with  n  felonions  intent  to  csovert  her  into  property 
by  the  offender." 
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trosts  with  general  fidelity,  and  whose  stability  is  inti- 
matelj  connected  with  the  public  interests  and  the  general 
welfare.' 

More  than  an  hundred  years  ago,  the  Legislature  solemnly 
denounced  a  forcible  seizure  of  the  lands  of  the  Six  Nation^ 
as  an  act  that  would  be  not  merely  unjust,  but  perfidious 
and  ungrateful  to  time  honored  and  faithfol  allies.  The 
lapse  of  time  has  wonderfully  changed  tiie  condition  and 
relations  of  the  parties,  but  it  has  not  diminished  the  sanc- 
tions of  justice,  nor  weakened  the  motives  of  philanthropy. 
I  invite  your  attention,  therefore,  to  the  allegation  of  the 
survivors  of  that  heroic  and  unfortunate  people,  that  the 
late  treaty  by  which  they  surrendered  the  remnant  of  their 
lands,  under  the  sanction  of  the  Government  of  the  United 
States,  was  procured  by  circumvention  and  fraud." 

It  is  supposed  that  in  reorganizing  the  congressional  dis- 
tricts, yon  will,  as  far  as  possible,  adopt  the  principle  that 
representation  is  most  perfect  where  the  districts  are  not 
only  equal,  but  as  numerous  as  the  delegates ;  and  it  is  con- 
fidently expected  by  our  fellow  citizens,  that  you  will  divide 
large  towns  and  wards  into  convenient  districts,  and  direct 
that  the  annual  elections  shall  hereafter  be  held  on  one  and 
the  same  day  throughout  the  State.' 


1  TIm  GoremoT't  ragpatloni  ■■  to  bank*  were  embodied  in  chapter  HI, 
pasted  April  12,  "  to  proride  for  tbe  prompt  redemption  of  tbe  circulating 
Botu  of  Inaolvant  lafatj  fund  baaka;  to  rertriet  the  liabUity  of  the  aafetj 
fund,  and  for  other  pnrpoaea." 

■  A  Senate  oomniittee  which  bad  tbe  tubjact  of  Indian  treatlee  imder  con- 
alderation  preaantad  a  report  and  iMolnttonj  recommending  that  if  a  council 
wen  held  hy  the  Senaea  Nation  of  Indiana  for  tbe  purpose  of  coneidering 
the  inbject  of  a  eale  of  their  remaining  landa  to  the  State,  tba  chaimian  of 
the  Senate  committee  on  Indian  affairs,  ahoutd  attend  for  the  purpoee  of  ad- 
Tialng  tba  Indiana  at  ml^t  be  necaaaar^  or  proper. 

•  Chapter  32S,  paiaed  September  fl,  at  the  adjonmed  aeMlon,  divided  tile 
State  Into  34  congreaaional  diatrlcti,  aubatantiallj'  in  accordance  with 
Goremor  Beward'i  ingpationa. 

Tbe  Legislature  adopted  eonenrrent  reiolutions  at  tlie  Augurt  leision,  with 
a  praambla  reciting  that  nn^r  the  act  of  Congreu,  repreaantatirea  ihonld 
be   eboaen  b7   diatrieti   mmpoend   of   eouUgnona   territorj,   no   one   diitrlct 
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According  to  reports  received  at  the  State  Bepartmeiit, 
there  have  been  four  hundred  and  ninety-seven  convictions 
of  felonies,  iudading  six  capital  cases,  and  abont  four  tiion- 
sand  convictions  of  misdemeanors  and  minor  offences, 
showing  an  increase  of  felonies  by  fifty-seven,  and  of  in- 
ferior violations  of  law  in  a  greater  proportion.  The  refor- 
mation of  offenders  has  been  steadily  kept  in  view  in  the 
discipline  of  the  prisons,  and  no  complaint  of  inhnmanity 
has  reached  me.  The  fiscal  condition  of  those  penitentia- 
ries is  satisfactory;  bat  the  employment  of  the  convicts  in 
departments  of  mechanical  industry  which  bring  their  fab- 
rics into  competition  with  those  of  citizens,  is  a  snbject  of 
complaint  so  general  and  so  just,  that  I  am  constrained  to 
commend  it  to  your  earnest  consideration.^'* 

Every  philanthropic  mind  will  cling  to  the  hope,  that  ulti- 
mately, the  supremacy  of  the  laws  may  be  maintained,  with- 
out exacting,  in  any  case,  a  forfeiture  of  life.  Nevertheless, 
the  subject  requires  most  cautious  deliberation.  The  sub- 
stitution of  imprisonment  for  life  would  be  signally  unsac- 
cessfnl,  withont  such  a  modification  of  the  pardoning  power 
as  might  prevent  its  being  employed  except  in  cases  where 
it  would  seem  to  be  necessary  to  correct  error.  One  hun- 
dred and  ninety-seven  persons  have  been  consigned  for  life 
to  the  State  prisons  within  the  last  twenty-five  years,  all  of 
whom  were  pardoned  after  terms  averaging  five  years  and 

•hcting  more  than  ona  MpratenUtiTV.  Tb*  rwolntiotu  then  deelsred  thtt 
tliis  wu  an  unwuruitable  iuterfenitM  in  a  matter  paculiarlT  of  ■tttte  eon- 
e«nt,  and  a  vi[>lBtion  of  tbe  apiiit  of  the  Coaatitution.  It  wu  alao  dedarad 
to  be  an  Inraaion  of  the  ri^ta  of  the  Statea  "each  of  which  ou^t  to  be 
kft,  in  ita  own  independent  judgment,  to  preecribe  aveh  regolatloiu  for  the 
ehoice  of  its  repreaentatiTca  aa  majr  be  dictated  hy  the  wlihei  and  eon- 
Tenienee  of  ita  own  eitiieDa."  The  Legtalature  bjr  0»  aame  reoolutima  raeoni- 
mended  the  reeonaideration  and  adopUon  of  an  amendment  propowd  b; 
New  York  when  the  CouiUtution  waa  ratifled,  reaerriDg  to  the  Stata*  tlw 
power  to  detennioo  plaoei  and  manner  of  bedding  eleetiona  for  repreaentatlm 
in  CongMiB,  leaTing  to  Congreu  the  power  to  determliM  o^  the  questioa  id 
the  time  of  election. 

10  Chapter  I4S,  paaaed  April  B,  eont^ned  r^nlatlMia  co«eni!ng  eonnrt 
labor,   intended  to  TMtTlet  OMnpatitlcm  with  ovtaid*  labor. 
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two  months,  except  those  who  escaped,  thirty-two  who  died, 
of  whom  twenty-fonr  did  not  reach  that  average  period^ 
and  twenty-two  now  in  prison,  of  whom  fourteen  have  not 
yet  been  confined  so  long  a  tenn.  The  average  of  limited 
sentences  is  fonr  years  and  eight  months.^* 

Although  more  than  fonr  thousand  persons  are  amiiially 
confined  in  oar  county  jails,  those  penitentiaiies  often  ex- 
hibit scenes  revolting  to  hnmanity;  and  many  yonthfal 
prisoner,  instead  of  being  subjected  to  salutary  discipline, 
becomes  more  depraved.  I  indulge  a  hope  that  this  inter- 
esting subject,  so  often  fruitlessly  submitted  to  the  Legis- 
lature, will  receive  yonr  enlightened  consideration. 

The  administration  of  justice  has  encountered  many  and 
novel  difficulties.  The  shenfif  of  Albany  has  been  obliged 
to  call  forth  the  armed  power  of  his  county  in  executing 
civil  process;  Executive  interposition  has  been  invoked  to 
suppress  riotous  disturbances  in  the  counties  of  Bensselaer 
and  Schenectady;  unremitted  efforts  have  failed  to  bring 
to  light  the  perpetrators  of  an  appalling  crime  in  the  vicin- 
ity of  the  city  of  New  York ;  and  high  offenders,  who  had 
maintained  respectable  relations,  have  escaped,  in  some  in- 
stances, after  arrest  These  incidents  suggest  inquiries 
whether  the  efBciency  of  the  police  might  not  be  improved, 
and  whether  the  number  of  ma^strates  authorized  to  ac- 
cept bail  and  discharge  on  habeas  corpus,  has  not  been  im- 
providently  enlarged.  A  subject  of  Great  Britain  who,  for 
several  years,  pursued  a  desperate  enterprise  of  bringing 
on  a  border  warfare,  hy  crimes  which  caused  him  to  be  pro- 
scribed in  both  countries,  was,  with  extraordinary  efforts, 
and  after  irritbting  delays,  brought  to  justice. 

The  detention  of  another  British  subject,  who,  having 
come  voluntarily  into  the  county  of  Niagara,  was  held  to 
answer  an  indictment  for  a  murder  committed  at  Schlosser 
in  1837,  was  made  a  cause  of  complfunt  by  the  British  min- 


u  See  anta  p.  8S3,  note  8,  (or  the  report  ot  an  Anembl;  committee  on 
eftpital  pnnUbnwnt. 
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ister  to  the  President  of  the  United  States,  on  the  ground 
that  the  aggression  was  an  act  of  public  force  committed 
under  authority  of  Her  Majesty's  Qovenunent.  The  then 
President  having  decided  that  the  subject  belonged  to  the 
judicial  jurisdiction  of  this  State,  and  that  his  interposi- 
tion was  not  required  by  any  principle  of  reason,  justice  or 
international  law,  and  having  communicated  that  decision 
to  me,  I  expressed  my  acquiescence  and  assured  him  that 
the  supposed  offender  should  be  brought  to  trial  and  have 
'  a  legal  acquittal  if  innocent,  iond  suffer  just  punishment  if 
ghilty  of  so  aggravated  a  crime.  The  QoTemment  of  Great 
Britain  soon  afterwards  formally  avowed  the  ag^jression, 
and  reiterated  the  d^nand  for  the  discharge  of  the  accused. 
The  late  Executive  of  the  United  States,  on  this  new  and 
more  formal  presentation  of  the  case,  conceded  that,  ac- 
cording to  the  laws  of  nations,  the  prisoner  could  not  be 
held  responsible  for  his  supposed  participation  in  the  ag- 
gression. The  President  further  declared,  that  he  would 
direct  the  prosecution  to  be  discontinued,  if  it  were  pend- 
ing in  a  Federal  couirt,  and  intimated  to  me,  that  if  for 
want  of  power  or  other  cause,  I  should  decline  to  enter  a 
noUe  prosequi,  the  General  Government  would  provide 
counsel  for  the  accused,  and  suggest  a  removal  of  the  pro- 
ceedings into  the  Supreme  Court  at  Washington,  if  a  con- 
viction should  occur.  These  views  were  also  adopted  by 
the  present  Chief  Magistrate  of  the  United  States.  After 
due  consideration  I  informed  the  President  that  now,  as 
before,  the  subject  seemed  to  me  to  belong  to  the  judicial 
tribunals  of  this  State,  and  submitted  that  their  proceed- 
ings onght  not  to  be  embarrassed  by  aily  interposition 
either  of  the  Federal  or  State  authorities.  The  accused  ap- 
peared on  habeas  corpus  before  the  Supreme  Court  and 
challenged  its  jurisdiction,  upon  the  grounds  maintained  by 
Great  Britain  and  conceded  by  the  ExecutiTe  of  the  United 
States ;  but  the  plea  was  overruled,  and  the  prisoner  havii^ 
been  remanded,  was  tried  in  Oneida  county  in  September 
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last,  and  having  proved  an  alibi,  was  acquiUed.  tnterest- 
ing  as  a  capital  trial,  especially  necessary  to  maintain  the 
dignity  of  the  State,  the  case  acqoii^  additional  import- 
ance from  the  grave  questions  of  consUtntional  and  inter- 
national law  which  it  involved. .  It  became  a  subject  of 
legislative  debate  in  London  and  Washington,  as  well  as 
in  onr  own  Capitol,  and  popular  feeling  was  intensely  stim- 
ulated on  both  sides  of  the  Atlantic:  Thus  a  trial  for  felony 
seemed  likely  to  involve  in  war,  two  eniightetied  Christian 
nations,  which  had  every  motive  to  perpetuate  peace  and 
friendship.  Agents  of  the  Canadian  authorities,  and  cred- 
ulous persons  amo'ng  ourselves,  alarmed  the  National  Ex- 
ecutive and  the  Representative  of  the  British  Government, 
with  reports  of  imaginary  conspiracies  to  convict  the  ao- 
cnsed  by  perjured  testimony,  and  to  render  war  inevitable 
by  his  assassination  in  prison.  During  liiese  proceedings 
my  action  was  guided  by  a  desire  to  maintain^ — but  not 
without  proper  deference  to  the  Government  of  the  United 
States — the  judicial'  jurisdiction  of  this  State — to  ooiv- 
duct  the  prosecution  with  energy,  but  with  fairness  towards 
the  accused -T-' to  preserve  order,  and  not  merely  to  prevent 
any  unlawful  violence  against  the  prisoner,  but  also  to  man,- 
ifest  a  jealous  care  of  the  public  honor  in  that  respect-^ 
to  sustain  the  Qovemment  of  the  United  States  in  demandr 
ing  redress  for  the  aggression  at  Schlosser  as  a  national 
indignity,  and  to  cooperate  in  the  execution  of  all  necessary 
measures  for  public  defence.  The  papers  now  submitted, 
-together  with  those  already  before  the  Legislature,  will 
furnish  a  full  history  of  these  interesting  events.  Tour 
authority  is  necessary  for  paying  some  expenses  for  which 
no  provision  was  found  in  existing  laws." 

laThe  Ooyernor  hero  rrfera  to  the  caM  of  A1«xftiider  UeLeod.  Tb»  cor- 
r«spond«iice  and  other  papen  ocmcemlng  the  «sm  may  be  found  In  Senate 
Document  No.  2,  and  Amemblr  lioeametit  No.  S,  1B42. 

Cluipter  2T1,  pasMd  April  12,  mada  an  appropriation  for  the  expenMa  In- 
curred by  the  iherifT  of  Oneida  connty  in  the  trial,  lafe  keeping  and  Mf« 
eondneting  of  HeI«od,  andalao  for  ihe  aheriira  parMttal  aerrieea. 
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New  Tork,  like  her  uster  States,  and  not  less  assiduously 
than  they,  pnrsnes  a  policy  of  material  improvement,  com- 
mercial enterprise  and  virtnoos  refinement,  to  ameliorate 
her  social  condition  and  recommend  repablican  institations 
to  the  favor  of  mankind.  She  deprecates  war,  therefore ; 
and  especially  wonld  she  avoid  incurring  its  calamities,  for 
objects  or  from  motives  peculiar  to  herself.  Bat  recent 
oocnrrences  admonish  ns,  that  pacific  interests  and  disposi- 
tions are  not  always  a  goaranty  of  safety  and  peace.  Al- 
though ttte  American  government  ri^dly  observes  neutral- 
ity, and  especially  so  where  British  interests  are  involved, 
yet  this  is  far  from  satisfying  a  distant  monarchy  that  re- 
tains provincial  Colonies  under  the  shadow  of  our  republi- 
can institutions.  It  has  not  been  enough  that  a  military 
force  was  maintained  to  prevent  our  citizens  from  furnish- 
ing aid  and  supplies  to  discontented  subjects  of  those  colo- 
nies, but  the  irrepressible  sympathies  of  a  free  people  have 
manifestly  given  offence.  Although  the  misguided  Ameri- 
cans who  joined  the  standard  of  Canadian  insurrection, 
were  abandoned  to  the  vengeance  they  provoked,  yet  the 
Oovemment  of  Great  Britain  denies  our  right  to  try  its 
subjects,  who,  having  in  time  of  peace  committed  crimes  in 
this  State,  afterwards  come  voluntarily  within  our  juris- 
diction. It  is  not  enough  that  in  such  cases  we  award  jus- 
tice according  to  the  principles,  and  in  the  forms  of  &ng- 
lish  jurisprudence,  but  we  are  expected  to  vary  our  consti- 
tutional distribution  of  judicial  powers.  We  have  experi- 
enced the  inequality  of  diplomacy  between  a  peace-loving 
and  defenceless  nation,  and  one  that  is  belligerent  and 
every  where  prepared  for  conflict;  and  it  is  to  be  hoped, 
that  hereafter,  and  at  least  so  long  as  qnestions  affecting 
the  integrity  of  our  territory,  the  inviolability  of  our  flag 
and  the  honor  of  onr  country  remain  unadjusted,  the  Gov- 
ernment of  the  TTnited  States  will  steadily  persevere  in  the 
defensive  policy  it  has  so  vigorously  commenced.  Havin^f 
represented  to  the  President,  that  the  British  Government 
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had  established  a  naval  armament  upon  the  lakes  adjoining 
this  State,  sufficient  to  sweep  our  nnprotected  commerce 
from  those  waters,  I  have  much  satisfaction  in  acknowledg- 
ing the  promptness  with  which  he  directed  the  adoption  of 
an  adequate  system  of  defence." 

It  is  a  gratifying  indication  of  the  patriotism  of  our  citi- 
zens, that  notwithstanding  the  diminution  of  the  penalties 
for  omissions  of  military  duty,  the  efficient  militia  force  has 
not  materially  decreased,  wMle  a  just  impatience  for  a  re- 
form of  the  system  is  every  where  expressed. 

Agricultural  associations  have  been  formed  under  the 
auspices  of  the  State  Agricultural  Society  and  the  patron- 
age of  the  Legislature,  in  the  counties  of  Albany,  Cayuga, 
Columbia,  Cortland,  Delaware,  Dutchess,  Genesee,  Qreene, 
Jefferson,  Kings,  Livingston,  Madison,  Montgomery,  Niag- 
ara, Oneida,  Onondaga,  Orleans,  Otsego,  Bensselaer,  Sara- 
toga, Seneca,  St.  Lawrence,  Suffolk,  Tioga,  Tompkins, 
Washington,  Wayne,  Yates,  Monroe,  Orange,  and  Fulton 
and  Hamilton ;  and  I  commend  to  yonr  favorable  considera- 
tion the  appeals  that  will  be  made  for  more  liberal  encour- 
agement of  the  arts  of  husbandry. 

The  praiseworthy  efforts  of  the  agent  of  the  State  Prison 
at  Auburn  to  introduce  the  mannfacture  of  silk  in  the  work 
houses  of  that  institution  have  not  been  altogether  unsuc- 
cessful. Citizens  in  the  counties  of  Monroe,  Genesee, 
Tompkins,  Cayuga,  Jefferson,  Dutchess,  Tioga,  Wyoming, 
Niagara,  Suffolk,  Otsego,  Orange,  Lewis,  Erie  and  Yates 
have  responded  to  the  desire  of  the  Le^slatnre  to  engraft 
the  production  of  silk  upon  our  agricnitare,  and  the  sum  of 
nine  hundred  and  sixty-four  dollars  has  been  paid  by  way 
of  bounty  for  that  object.  It  is  worthy  of  remark,  that  this 
very  productive  branch  of  industry  has  never  flourished 
in  any  country  without  first  enjoying  some  such  especial 

II  Chsptcn  57,  ptaaed  F«brtur7  28,  aod  SID,  paued  April  )Z,  e«d«d  to  tha 
United  SUtM  Jurladiction  over  land  at  Black  Kock  whlcli  might  be  neadad 
foT  iuUit«i7  purpoaoi. 

Vol.  m.— 60. 
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favor.  England  was  repaid  (by  the  introduction  of  the 
silk  mannfactnre)  for  religions  tolerance  towards  exiled 
French  artisans ;  France  acquired  it  by  munificent  patron- 
age of  Italian  manufactures;  and  China  received  from 
Italy  a  large  tribute  until  the  culture  in  the  latter  country 
became  an  object  of  imperial  protection.  The  necessity  for 
revising  the  revenue  laws  occurs  under  circumstances  so 
propitious  to  the  establishment  of  a  system  which  would 
not  only  encourage  this  important  object,  but  which  would 
also  stimulate  agriculture  generally  and  revive  the  manu- 
facturing interests,  that  I  hope  you  may  think  it  proper  to 
instruct  our  Bepresentatives  in  Congress  concerning  the 
views  and  wishes  of  the  people  of  this  State  on  that  deeply 
interesting  qnestion. 

The  Literature  Fund,  devoted  to  the  improvement  of  the 
higher  branches  of  learning  in  colleges  and  acad^nies,  has 
a  capital  of  $268,990,  and  including  what  is  received  from 
the  United  States  deposits,  an  income  of  $47,165.  The 
value  of  the  endowments  of  our  colleges  and  acade- 
mies is  $2,175,731.  The  productive  capital  of  the  Common 
School  Fund,  is  $2,036,625,  and  its  whole  income  is  $261,073. 
If  we  should  include  lands  valued  at  $200,000,  and  so  much 
of  the  United  States  Deposit  moneys  as  yield  revenue  to 
this  fund,  its  value  would  be  $5,819,959.  There  are  10,886 
school  district  libraries,  containing  630,000  volumes.  The 
whole  capital  permanently  invested  for  the  support  of  edi^ 
cation,  including  the  two  funds,  the  endowments  of  colleges 
and  the  value  of  school  edifices,  is  ten  and  an  half  millions 
of  dollars.  There  is  a  happy  contrast  between  this  munifi- 
cent foundation,  and  a  resolution  of  the  Colonial  Assembly 
not  long  before  the  Revolution,  declaring  that  a  report  that 
they  intended  to  levy  by  tax  five  hundred  pounds,  to  be  ex- 
pended in  the  promotion  of  learning,  was  groundless,  false 
and  malicious. 

It  was  among  my  earliest  duties  to  bring  to  the  notice  of 
the  Legislature  the  neglected  condition  of  many  thousand 
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children,  including  a  very  large  proportion  of  those  of  im- 
Diigrant  parentage  in  our  great  conunercial  city;  a  mis- 
fortune then  supposed  to  result  from  groundless  prejudices 
and  omissions  of  parental  duty.  Especially  desirous  at  the 
same  time  not  to  disturb  in  any  manner  the  public  schools 
which  seemed  to  be  efficiently  conducted,  although  so  many 
for  whom  they  were  established  were  unwilling  to  receive 
their  instructions,  I  snggested,  as  I  thought,  in  a  spirit  not 
inharmonious  with  our  civil  and  religious  institutions,  that 
if  necessary,  it  might  be  expedient  to  bring  those  so  ex- 
cluded from  such  privileges  into  schools  rendered  especially 
attractive  by  the  sympathies  of  those  to  whom  the  task  of 
instruction  shonld  be  confided.  It  has  since  been  discov- 
ered that  the  magnitude  of  the  evil  was  not  fully  known, 
and  that  its  causes  were  very  imperfectly  understood.  It 
will  be  shown  you  in  the  proper  report,  that  twenty  thou- 
sand children  in  the  city  of  New  York,  of  suitable  age,  are 
not  at  all  instructed  in  any  of  the  public  schools,  while  the 
whole  number  in  all  the  residue  of  the  State,  not  taught 
in  common  schools,  does  not  exceed  nine  thousand.  What 
had  been  regarded  as  individual,  occasional  and  accidental 
prejudices,  have  proved  to  be  opinions  pervading  a  largo 
mass,  including  at  least  one  religious  communion  equally 
with  all  others  entitled  to  civil  tolerance — opinions  cher- 
ished through  a  period  of  sixteen  years,  and  ripened  into 
a  permanent  conscientious  distrust  of  the  impartiality 
of  the  education  given  in  the  public  schools.  This  distrust 
has  been  rendered  still  deeper,  and  more  alienating,  by  a 
subversion  of  precious  civil  rights  of  those  whose  con- 
sciences are  thus  offended. 

Happily  in  this,  as  in  other  instances,  the  evil  is  discov- 
ered to  have  had  its  origin  no  deeper  than  in  a  departure 
from  the  equality  of  general  laws.  In  our  general  system 
of  common  schools,  trustees  chosen  by  taxpaying  citizens, 
levy  taxes,  build  school  hoases,  employ  and  pay  teachers, 
and  govern  schools  which  are  subject  to  visitation. by  sim- 
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ilarly  elected  inspectors,  who  certify  the  qualificatioiis  of 
teachers;  and  all  schools  thus  constitnted  participate  in 
just  proportion  in  the  pnhlic  moneys,  which  are  conveyed 
to  them  by  commissioners  also  elected  by  the  people.  Snch 
schools  are  fonnd  distributed  in  average  spaces  of  two  and 
a  half  square  miles  throughout  the  inhabited  portions  of 
the  State,  and  yet  neither  popular  discontent,  nor  political 
strife,  nor  sectarian  discord,  has  ever  disturbed  their  peace- 
ful instructions  or  impaired  their  eminent  usefulness.  In 
the  public  school  system  of  the  city,  one  hundred  persons 
are  tmsteee  and  inspectors,  and  'by  continued  consent  of 
the  common  council,  are  the  dispensers  of  an  annual  aver- 
age sum  of  $35,000,  received  from  the  Common  School 
Fund  of  the  State,  and  a  sum  equal  to  $95,000,  derived  from 
an  undiscriminatlng  tax  upon  the  real  and  personal  estates 
of  the  city.  They  build  school  houses  chiefly  with  public 
funds,  they  appoint  and  remove  teachers,  jGx  their  compen- 
sation, and  prescribe  the  moral,  intellectual  and  reli^ous 
instruction  which  one-eighth  of  the  rising  generation  of  the 
State  shall  be  required  to  receive.  Their  powers,  more 
effective  and  far  reaching  than  are  exercised  by  the  munici- 
pality of  the  city,  are  not  derived  from  the  community 
whose  children  are  educated  and  whose  property  is  taxed, 
nor  even  from  the  State,  which  is  so  great  an  almoner,  and 
whose  welfare  is  so  deeply  concerned,  but  from  an  incor- 
porated and  perpetual  association  which  grants  upon  pecu- 
niary subscription  the  privileges  even  of  life  membership 
and  yet  holds  in  fee  simple  the  public  school  edifices,  valued 
at  eight  hundred  thousand  dollars.  Lest  there  might  be  too 
much  responsibility,  even  to  the  association,  that  body  can 
elect  only  one  half  of  the  trustees,  and  those  thus  selected 
appoint  their  fifty  associates. 

The  philanthropy  and  patriotism  of  the  present  mana- 
gers of  the  public  schools,  and  their  efficiency  In  imparting 
instruction,  are  cheerfully  and  gratefully  admitted.  Nor 
is  it  necessary  to  maintain'  that  agents  thtis  selected  will 
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become  nnfaithfnl,  or  tliat  a  system  that  bo  jealotisly  ez- 
clndea  popular  interference,  most  necessarily  be  nnequal 
in  its  operation.  It  is  only  insisted  that  the  institntion, 
after  a  fair  and  snfficient  trial,  has  failed  to  gain  that  broad 
confidence  reposed  in  the  general  system  of  the  State,  and 
indispensable  to  every  scheme  of  nnirersal  education.  No 
plan  for  that  purpose  can  be  defended,  except  on  the  ground 
that  public  instmction  is  one  of  the  responsibilities  of  the 
government.  It  is,  therefore,  a  manifest  legislative  duty  to 
correct  errors  and  defects  in  whatever  system  is  estab- 
lished. In  the  present  case,  the  failure  amounts  virtually 
to  an  exclusion  of  all  the  children  thus  withheld.  I  cannot 
overcome  my  regret,  that  every  suggestion  of  amendment 
encounters  so  much  opposition  from  those  who  defend  the 
Public  School  system  of  the  metropolis,  as  to  show  that  in 
their  judgment  it  can  admit  of  no  modification,  either  from 
tenderness  to  the  consciences  or  regard  to  the  civil  rights 
of  those  aggrieved,  or  even  for  the  reclamation  of  those  for 
whose  culture  the  State  has  so  munificently  provided ;  as  if 
society  must  conform  itself  to  the  public  schools,  instead  of 
the  public  schools  adapting  themselves  to  the  exigencies  of 
society.  The  late  eminent  Superintendent,  after  exposing 
the  greatness  of  this  public  misfortune,  and  tratnng  it  to 
the  discrepancy  between  the  local  and  general  systems,  sug- 
gested a  remedy,  which,  although  it  is  not  urged  to  the  ex- 
clusion of  any  other,  seems  to  deserve  dispassionate  consid- 
eration. I  submit,  therefore,  with  entire  willingness  to  ap- 
prove whatever  adequate  remedy  yon  may  propose,  the 
expediency  of  restoring  to  the  people  of  the  city  of  New 
York — what  I  am  sure  the  people  of  no  other  part  of  the 
State  would,  upon  any  consideration,  relinqnish — the  edu- 
cation of  their  children.  For  this  purpose  it  is  only  neces- 
sary to  vest  the  control  of  the  common  schools  in  a  board 
to  be  composed  of  commissioners  elected  by  the  people; 
which  board  shall  apportion  the  school  moneys  among  all 
the  schools,  including  those  now  existing,  which  shall  be  or- 
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ganized  and  conducted  in  conformity  to  its  general  regula- 
tions and  the  laws  of  the  State,  in  the  proportion  of  the 
nmuber  of  pupils  inatrticted.  It  is  not  left  doubtful  that 
the  restoration  to  the  common  schools  of  the  city,  of  tins 
simple  and  equal  feature  of  the  common  schools  of  the 
State,  would  remove  every  complaint,  and  bring  into  the 
seminaries  the  offspring  of  want  and  misfortune,  presented 
by  a  grand  jury,  on  a  recent  occasion,  as  neglected  children 
of  both  sexes,  who  are  found  in  hordes  upon  the  wharves 
and  in  comers  of  the  streets,  surrounded  by  evil  assoda- 
tions,  disturbing  the  public  peace,  committing  petty  depre- 
dations and  going  from  bad  to  worse,  until  their  course 
terminates  in  high  crimes  and  infamy. 

This  proposition,  to  gather  the  young  from  the  streets 
and  wharves  into  the  nurseries  which  the  State,  solicitous 
for  her  security  against  ignorance,  has  prepared  for  them, 
has  sometimes  been  treated  as  a  device  to  appropriate  the 
school  fund  to  the  endowment  of  seminaries  for  teaching 
languages  and  faiths,  thus  to  perpetuate  the  prejudices  it 
seeks  to  remove;  sometimes  as  a  scheme  for  dividing  that 
precious  fund  among  an  hundred  jarring  sects,  and  thus 
increasing  the  religious  animosities  it  strives  to  heal;  some- 
times as  a  plan  to  subvert  the  prevailing  religion  and  in- 
troduce one  repugnant  to  the  consciences  of  our  fellow 
citizens;  while  in  truth,  it  simply  proposes,  by  enlighten- 
ing equally  the  minds  of  all,  to  enable  them  to  detect  error 
wherever  it  may  exist,  and  to  reduce  uncongenial  masses 
into  one  intelligent,  virtuous,  harmonious  and  happy  peo- 
pie.  Being  now  relieved  from  all  such  misconceptions,  it 
presents  the  questions  whether  it  is  wiser  and  more 
humane  to  educate  the  offspring  of  the  poor,  than  to  leave 
them  to  grow  up  in  ignorance  and  vice ;  whether  juvenile  vice 
is  more  easily  eradicated  by  the  court  of  sessions  than  by 
common  schools;  whether  parents  have  a  right  to  be  heard 
concerning  the  instruction  and  instructors  of  their  chil- 
dren, and   taxpayers  in  relation   to   the  expenditure  of 
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pablic  funds;  whether  in  a  republican  govemment,  it  is 
neceaaary  to  interpose  an  independent  corporation  be- 
tween the  people  and  the  schoolmaster,  and  whether  it  is 
wise  and  jnst  to  disfranchise  an  entire  commtinity  of  all 
control  over  public  education,  rather  than  suffer  a  part  to 
be  represented  in  proportion  to  its  numbers  and  contribu- 
tiona.  Since  such  considerations  are  now  involved,  what 
has  hitherto  been  discussed  as  a  question  of  benevolence 
and  of  universal  edncation,  has  become  one  of  equal  civil 
rights,  religions  tolerance,  and  liberty  of  conscience.  "We 
could  bear  with  us,  in  our  retirement  from  public  service, 
no  recollection  more  worthy  of  being  cherished  througTt 
life,  than  that  of  having  met  such  a  question  in  the  gener- 
ous and  confiding  spirit  of  our  institutions,  and  decided  it 
upon  the  immutable  principles  on  which  they  are  based." 
The  condition  of  the  treasury  will  be  fully  presented  by 
a  report  from  the  proper  officer.  The  revenues  from  every 
source  exhibit  a  prosperous  increase.  The  amount  derived 
from  auction  duties  was  $206,702,  being  an  increase  of 
$42,080  over  the  corresponding  revenues  in  the  previous 
fiscal  year.  The  amount  received  by  the  superintendent 
for  duties  on  the  manufacture  of  salt,  was  $194,216,  being 
more  than  was  received  in  the  previous  year  by  $36,030. 
The  mannfacture  of  salt,  and  consequently  the  revenue, 
have  been  improved  by  allowing  drawbacks  upon  our  salt 
reaching  distant  markets.  I  suggest  an  inquiry  into  the 
expediency  of  reducing  stUI  lower  the  duty  upon  the  manu- 
facture, with  a  view  to  an  improvement  of  the  revenue  and 
under  a  belief  that  such  a  measure  would  secure  a  market 
for  our  salt  in  the  valley  of  the  Mississippi.  The  superin- 
tendent renews  his  complaint  of  the  unskillful  process  used 
in  manufacturing  fine  salt,  and  suggests  efforts  for  dis- 

14  Chapter  160,  pUMd  April  11,  eztmded  to  New  York  the  pToriiiotu  of 
the  general  act  relating  to  common  .sdiooli,  proridlng  ipedflcKlly  for  tbe 
election  of  commiMionera,  inspeetora  and  tru*t«es,  and  the  organization  of  \ 
board  of  education.  The  achoola  were  to  be  free  to  all  children  between 
foDT  and  eixtecu  jeari  of  age.    Sectarian  initrnctioti  w«a  prohibited. 
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corering  a  corrective.  Confident  anticipationB  of  reviving 
the  manofactare  at  Monteztuua  are  ezpreaBed.^ 

Although  the  harvests  were  lees  abundant  than  hereto- 
fore, and  there  has  been  a  considerable  diversion  of  west- 
ern trade,  through  the  valley  of  the  St.  Lawrence,  the  tolls 
upon  each  of  the  canals  exhibit  a  gratifying  increase.  The 
income  from  all  during  the  season  of  navigation,  was  $2,- 
034,878,  -receding  the  tolls  in  the  previous  year  by  $259,- 
131,  equal  to  14  59-100  per  cent.  The  tolls  in  1831  were 
$1,223,801. 

The  Canajoharie  and  Catskill  Bailroad  Company,  and 
the  Ithaca  and  Owego  Bailroad  Company,  having  failed  in 
July  and  October  last  to  pay  the  interest  on  the  stocks 
issued  in  their  behalf,  under  laws  passed  in  1838  and  1840, 
the  amount  of  that  interest,  equal  to  $11,405,  was  paid  at 
the  treasury.  Proceedings  of  foreclosure  have  been  injsti- 
tntod.  A  portion  of  the  Canajoharie  and  Catskill  railroad 
has  been  made,  bnt  I  regret  that  there  is  not  a  probability 
of  its  completion  under  present  circumstances.  The  Ithaca 
and  Owego  railroad  is  somewhat  productive,  and  its  profits 
will  be  much  enhanced  when  it  shall  be  brought  into  use 
as  a  connection  of  the  New  York  and  Erie  railroad  with 
our  large  inland  lakes,  the  Erie  canal  and  central  rail- 
roads. 

The  revenue  of  all  the  canals  during  the  fiscal  year,  after 
deducting  only  the  expenses  of  collection  and  ordinaiy  re- 
pairs, was  $1,551,098.  The  permanent  public  debt,  at  the 
close  of  the  last  fiscal  year,  exclnsively  of  temporary  Joans, 
contingent  liabilitieB,  and  the  balance  of  the  Erie  and 
.Champlain  canal  debt,  for  the  payment  of  which  equivalent 
funds  are  set  apart,  is  $15,540,530,  to  which  must  be  added 
temporary  loans  amounting  to  $1,855,000,  makisg  the  ag- 


io Cliaptcr  68,  pasied  March  8,  extended  tha  charter  of  the  Onondag*  Salt 
Company,  and  chapter  302,  paised  April  12,  contained  administrative  pro- 
visione  relative  to  the  Onondaga  lalt  Epdnge  but  without  direct  reftresM 
to  the  Goremor'a  suggeetioua. 
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grc^te  debt  $17,395,530,  and  the  interest  ammally  payable 
Uiereon,  including  also  interest  on  the  Btocks  loaned 
to  the  railroad  eompanies  which  are  in  default,  is  $919,704. 
The  debts  consist  of  stocks  chiefly  redeemable  in  1845, 
1850, 1855  and  1860.  The  amount  of  stocks  issued  to  the 
Delaware  and  Hudson  Canal  Company,  and  railroad  com- 
panies, is  $5,035,700.  You  will,  of  course,  give  immediate 
attention  to  proper  measures  for  reimbursing  temporary 
loans. 

The  Anbum  and  Rochester  railroad  and  the  Albany  and 
West  Stockbridge  railroad,  have  been  brought  into  suc- 
cessful operation.  A  further  portion  of  the  Long  Island 
railroad,  a,  new  section  of  the  Qenesee  Valley  Canal,  and 
the  eastern  section  of  the  New  York  and  Erie  railroad, 
have  been  opened.  Our  railway  communications  having 
thus  been  extended  one  hundred  and  sixty  miles,  their  ag- 
gregate length  is  seven  hundred  and  forty-seven  miles. 
Our  canal  navigation  has  also  been  increased  by  an  addi- 
tion of  fifteen  miles.  Its  total  length  is  eight  hundred  and 
three  miles.  Enlightened  citizens  of  this  State  and  Penn- 
sylvania have  opened  a  prosperous  exchange  of  gypsum, 
salt,  coal,  and  iron,  by  the  Chemung  canal,  and  by  the 
Ithaca  and  Owego  railroad,  while  the  enterprise  of  citi- 
zens of  Albany  and  Boston  has  connected  our  interior  com- 
munications with  those  of  the  eastern  States,  consisting  of 
one  hundred  and  fifty-two  miles  of  canals,  and  eight  hun- 
dred miles  of  railways,  opening  to  us  facilities  for  social 
intercourse  with  the  people  of  those  prosperous  communi- 
ties, and  convenient  access  to  their  manufactories,  quar- 
ries, seaports  and  fisheries.  There  is  reason  to  expect  that 
the  continuous  line  now  reaching  from  Boston  four  hun- 
dred and  eighty-three  nules  to  Batavia,  will,  in  another 
year,  be  extended  to  Buffalo.  So  obviously  do  the  growing 
relations  between  New  York  and  the  States  around  her 
contribute  to  the  general  prosperity,  that  we  cannot  but 
indulge  a  hope  that  more  distant  conminnities,  with  which 
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we  are  equally  allied,  will  not  find  themselves  ultimately 
constrained  by  fear  of  exposure  of  their  peculiar  institu- 
tions, or  other  causes,  to  adopt,  in  regard  to  us,  such  an 
opposite  policy  of  annoyance  and  aUeuation,  as  they  seem 
now  to  apprehend,  may  be  necessary. 

The  progress  of  civilization  is  always  indicated  by  the 
condition  of  those  interior  conunmiications,  by  means  of 
which  political  and  social  relations  are  formed,  supplies 
exchanged,  and  defence  established.  Internal  improve- 
ment is  only  an  improvement  of  such  facilities;  and  mani- 
festly includes  not  less,  at  an  advanced  stage  of  a  country, 
the  construction  of  railways  between  important  positions 
for  commerce  or  defence,  and  of  artifidal  channels  be- 
tween navigable  waters,  than,  at  earlier  periods,  an  ex- 
ten^on  of  common  roads.  The  beneficent  result  of  such 
bnprovements,  present  themselves  on  every  side;  and  yet 
our  facilities  of  communication  are  incomplete  and  insuffi- 
cient To  render  them  more  perfect,  so  as  to  increase 
their  usefulness,  and  to  extend  them  into  regions  partially 
or  wholly  denied  their  benefits,  and  thus  remove  inequali- 
ties of  local  advantage,  and  produce  harmony  and  mntnal 
affection,  is  our  established  policy.  While  it  invades  no 
rights,  and  promotes  the  convenience  of  all,  it  visits  with 
peculiar  beneficence  citizens  of  humble  circumstances  and 
assidnous  industry,  indirectly  augmenting  and  actively 
distributing  capital,  diminishing  the  necessity  for  its  ose, 
and  reducing  the  cost  of  subsistence  and  exchange,  and  at 
the  same  time  bringing  leisure  and  facilities  for  intellect- 
nal  enjoyment  and  permitting  all,  instead  of  the  few,  to 
go  abroad  on  errands  of  inquiry,  interest,  duty  and  affec- 
tion. It  is  thus  that  internal  improvement  contributes  to 
ameliorate  the  condition  of  society  and  establish  the  sway 
of  democratic  power.  Although  it  has  been  supposed  pre- 
sumptuous and  irreverent  to  disturb  natural  monuments, 
and  divert  tributary  streams,  better  opinions  now  prevail, 
and  there  is  much  reason  for  believing  that  we  cannot  more 
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acceptably  manifest  a  becoming  sense  of  the  beneficence 
vith  which  onr  lot  has  been  cast,  than  by  improving,  to  the 
greatest  extent  and  with  benevolent  purposes,  resources 
and  advantages  permitted  to  be  enjoyed  only  by  means  of 
efforts  conducive  to  our  own  happiness. 

But  the  opposition  which  this  policy  encounters,  relies 
now  not  so  much  on  abstract  principles,  as  on  objections 
against  particular  enterprises  and  customary  forms  of 
prosecuting  them.  Unfortunately,  however,  those  who  ob- 
ject to  a  direct  engagement  of  the  State  in  such  undertak- 
ings —  those  who  maintain  that  corporations  ought  not  to 
be  entrusted  with  them — those  who  deem  it  wrong  for  the 
State  to  give  or  lend  aid  to  such  associations — those  who 
object  to  spending  revenues,  held  for  the  general  benefit, 
in  constmcting  roads  and  canals— those  who  deny  the 
right  of  government  to  create  debt  for  such  purposes, 
or  the  expediency  of  such  a  mode  of  finance — and  those 
who  maintain  that  taxation  ought  always  to  be  resorted  to 
when  improvements  are  undertaken,  do  not  agree,  nor  con- 
sider  it  important  to  agree,  upon  any  fiscal  scheme ;  while 
justice  to  our  predecessors,  whose  projects  it  belongs  to  us 
to  execute,  requires  us  to  remember,  that  there  has  never 
been  a  railroad  or  canal,  the  feasibility  or  the  usefulness 
of  which,  was  not,  in  its  early  stages,  sincerely  and  vehe- 
mently questioned. 

It  was  well  anticipated  in  1835,  that  within  a  short 
period,  perhaps  not  exceeding  ten  years,  the  business  upon 
the  Erie  canal  would  surpass  its  capacity;  and  that  naviga- 
tion could  not  be  maintained,  even  during  that  time,  with- 
out new  locks,  aqueducts  and  other  structures.  The  legis- 
lature, therefore,  directed  an  enlargement,  referring  the 
dimensions  of  the  new  channel  to  the  Canal  Board,  who 
adopted  a  scale,  which  although  heretofore  much  ques- 
tioned, is  no  longer  a  subject  of  controversy.  In  1836,  the 
Canal  Commissioners  estimated  the  cost  of  the  enterprise 
at  about  twelve  and  a  half  millions.    It  was  prosecuted  until 
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1838  with  the  use  of  thd  surplus  revenues  of  the  canals,  and 
at  a  rate  which  would  have  delayed  its  completion  at  least 
until  1860.  The  L^alatnre  in  1838  directed  the  Conunis- 
sioners  to  make  contracts  with  a  view  to  the  entire  enlarge- 
ment. The  then  Commissionera  executed  this  law  by  enter- 
ing into  contracts,  pledging  the  treasury  to  pay  sums  equal 
to  $12,477,336,  all  of  which,  except  $579,204,  was  made  pay- 
able before  May,  1842.  The  same  officers  in  1839  raised 
their  estimates  of  the  aggregate  cost  of  the  enterprise  to 
about  twenty-three  and  a  half  millions,  equal  to  almost  one 
hundred  per  centum;  and  thereupon,  in  a  season  of  ex- 
treme pecuniary  pressure,  the  public  mind  received  such  a 
shock  from  a  disclosure  of  the  extent  of  the  engage- 
ments of  the  State  as  to  prevent  any  appropriation,  al- 
though the  then  Commissioners  showed  a  necessity  for 
$4,200,000  within  that  year.  In  1840  there  was  devoted  to 
the  work,  besides  the  surplus  tolls,  $2,500,000,  and  in  1841, 
$2,150,000.  There  was  paid  prior  to  1839,  $1,884,537,  and 
from  that  period  until  the  close  of  the  last  fiscal  year 
$8,126,608.  The  aggregate  sum  for  which  the  present 
Commissioners  had  pledged  the  treasury  at  the  close  of  the 
last  fiscal  year  for  this  work,  was  $340,093 ;  and  since  that 
time,  contracts  have  been  made  for  about  $785,000.  Be- 
sides the  moneys  already  appropriated  $11,830,000  would 
be  required  within  three  years  to  execute  the  work  with 
the  rapidity  proposed  in  1839,  by  the  then  Commissioners, 
or  within  four  years,  continuing  the  present  retarded  prog* 
ress.  Adhering  from  deeply  cherished  convictions  to  the 
policy  of  internal  improvement  in  every  change  of  cir- 
cumstances, so  long  as  the  blessings  of  peace  remun, — 
content  to  adhere  most  earnestly  when  support  is  most 
needed,  and  least  of  all  desirous  of  being  understood  to 
doubt  the  expediency  of  the  most  vigorous  prosecution  of 
the  enlargement — I  have  explained  its  ori^n  and  prog- 
ress, with  no  other  view,  than  to  relieve  it  of  any  previul- 
ing  misapprehensions,  and  to  invoke  in  its  behalf,  in  an 


D.qit.zeaOvGoOt^lc 


William  H.  Sbwabd,  1842.  957 

important  criBis,  a  retnm  of  the  general  confidence  it  ob- 
tained in  its  inception.  The  necessity  for  its  completion 
is  argent  The  original  stractares  which  remain,  are 
hastening  to  decay,  and  threaten  a  serions  embarrassment, 
if  not  a  suspension  of  navigation.  Thirty  thousand  three 
hundred  and  twenty  boats  passed  one  of  the  eastern  locks 
during  the  last  year,  being  an  increase  of  three  thousand 
three  hundred  and  thirty-three,  or  twelve  and  one-third 
per  cent,  and  showing  an  average  passage  of  one  boat  in 
every  period  of  ten  and  a  half  minutes.  The  voyage  from 
Buffalo  to  Albany  is  already  protracted  thirty-six  hours 
by  unavoidable  detention  at  the  locks,  and  the  inconven- 
ience increases  annually  with  the  greater  number  of  ves- 
sels. If  we  suppose  the  capacity  of  the  canal  would  be  ex- 
hansted  by  an  average  passage  of  a  boat  in  six  minutes, 
tbat  event  will  happen  according  to  the  present  increase 
of  trade  in  1846.  The  obstructions  on  the  section  between 
Frankfort  and  Syracuse,  render  a  completion  of  its  en- 
largement immediately  necessary,  while  a  depression  of 
the  surface  of  Lake  Erie  excites  apprehensions  of  a  sus- 
pension of  navigation  from  the  Niagara  to  the  Seneca 
river,  one  hundred  and  fifty-five  miles,  unless  the  channel 
be  deepened  from  Black  Eock  to  Lockport,  twenty-seven 
miles. 

Unless  we  adopt  a  new  financial  policy,  a  suspension  of 
the  enterprise  would  involve  a  discontinuance  of  all  other 
public  works,  because  the  State  relies  upon  the  increasing 
canal  revenues  to  prosecute  those  undertakings;  and  the 
discontinuance  of  all,  would  at  once  convert  the  existing 
debts  into  a  dead  weight,  depending  for  its  removal  on  the 
revenues  of  a  dilapidated  and  obstructed  canal,  with  a 
diminishing  trade.  On  the  contrary,  when  the  canal  shall 
have  been  enlarged,  we  might,  if  necessary,  while  affording 
greater  facilities,  permanently  raise  the  tolls  twenty  per 
cent,  which,  assuming  the  continuance  of  the  present  in- 
crease of  trade,  would  in  1852  secure  us  an  annual  revenue 
of  $3,892,000. 


D.qit.zeaOvGoOt^lc 


956-  Mbsbaqeb  fboh  thb  Qotebnob. 

The  operations  of  improvement  have  connected  tbon- 
selves  with  the  general  business  of  the  country,  and  th^ 
affect  the  prices  of  subsistence,  and  the  value  of  labor  and 
land.  Ten  thousand  laborers  are  employed,  not  to  speak  of 
those  engaged  in  famishing  subsistence;  and  the  moneys 
expended,  constitute  an  important  part  of  the  circulating 
medium.  A  violation  of  contracts  would  draw  after  it 
aggravated  damages;  moneys  paid  for  such  damages 
would  never  find  an  equitable  distribution  among  the  many 
aggrieved  persons  not  in  communication  with  the  govern- 
ment; capital  would  be  suddenly  diverted  from  its  custom- 
ary uses;  the  laborer  would  go  for  a  time  unemployed; 
want  would  meet  us  on  every  side;  the  public  mind  would 
be  agitated ;  and  the  financial  interests  of  the  State  as  well 
as  the  general  business  of  the  country,  would  suffer  deeply 
during  a  conflict  between  efforts  to  persevere  in  an  ill-con- 
ceived scheme  of  retrenchment,  and  convulsive  straggles  to 
restore  the  policy  which  hitherto  has  been  attended  with 
unexampled  benefits. 

The  Erie  canal  was  designed  not  merely  to  facilitate  the 
domestic  exchange  of  productions  and  fabrics,  nor  as  a 
tributary  to  the  treasury,  but  also  to  divert  to  the  Bay  of 
New  York,  the  trade  of  distant  interior  regions,  and  thus 
to  secure  to  the  State  the  political  influence  and  social  ad- 
vantages of  an  extensive  commerce.  The  competition  was 
begun,  not  only  in  advance  of  a  full  exhibition  of  the  prize, 
but  before  the  resources  of  our  competitors  were  de- 
veloped. The  sagacious  minds  which  conceived  the  enter- 
prise, never  forgot,  as  we  do,  that  ship  navigation  might 
be  grasped  six  hundred  miles  up  the  St.  Lawrence,  and 
extended,  at  no  disproportionate  expense,  by  passages 
around  the  rapids  of  that  river,  the  falls  of  Niagara,  and 
the  Sault  St  Marie,  two  thousand  five  hundred  miles. 
They  knew  that  a  eana!  only  four  feet  deep  would  be  quite 
too  shallow  a  channel  for  the  purposes  contemplated,  and 
they  deplored  the  necessity  which  prescribed  its  inade- 
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qtiate  dimensions,  bnt  they  consoled  themselves  with  a  con- 
fident  hope  that  another  generation,  enriched  even  by  such 
a  beginning,  would  not  want  magnanimity  to  perfect  the 
enterprise.  We  compete  with  Canadiau  efforts,  not  only 
under  the  disadvantage  of  an  increased  distance  from  Lake 
Erie,  by  the  way  of  our  canal  to  European  markets,  but 
also  under  the  effect  of  discriminating  privileges  in  Eng- 
lish ports  to  colonial  shipments,  exceeding  what  we  could 
offer  by  even  a  free  navigation  of  that  channel.  The 
Canadian  authorities,  having  already  made  a  ship  canal 
around  the  falls  of  Niagara,  and  thus  overcome  the  chief 
obstacle  of  the  northern  outlet  of  western  trade,  are  press- 
ing onward  with  energies  derived  from  a  reorganization  of 
their  political  institutions,  and  sustained  by  the  favor  of 
the  Lnperial  Government. 

If,  therefore,  we  would  preserve  the  inestimable  bene- 
fits of  inland  navigation  which  we  now  enjoy,  if  we  would 
save  the  treasury  from  embarrassment,  if  we  desire  the 
accomplishment  of  the  other  public  works,  if  we  would  in 
any  degree  extend  our  interior  communications,  if  we 
would  maintain  the  public  faith,  prevent  general  dietress, 
retain  our  commercial  precedence  and  political  influence, 
and  guard  against  the  dismemberment  of  our  territory, 
it  is  necessary  to  complete  the  enlargement  of  the  Erie 
canal  throughout,  and  with  all  convenient  diligence.^" 

The  New  York  and  Erie  railroad  was  at  first  estimated 
to  cost  six  millions  of  dollars ;  but  the  subsequent  adoption 
of  a  plan  securing  greater  durability  and  usefulness,  will, 
with  other  causes,  raise  the  expense  to  above  nine  millions. 
The  Legislature,  in  1836,  appropriated  to  the  improvement 
a  loan  of  public  credit  for  three  millions,  but  the  condi- 
tions of  the  act  being  impracticable,  the  work  was  sns- 

iflChftpter  114,  paued  March  29,  revived  direct  Uratioii,  vliich  vas  dia- 
continned  In  ISZT,  Mid  ImpMed  a  tax  of  one  mill  on  s  dollar  on  all  property 
for  general  publle  pnrpoaea.  Beginning  with  1943  one  halt  of  the  proceeds 
of  the  tax  wai  to  be  aet  apart  for  canal  purpoaea.  Canal  construction 
was,  bj  the  act,  generally  luipended  except  aa  to  asistlng  eontracta. 
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ponded  until  the  law  waa  modified  in  1840,  since  vhich 
period  the  enterprise  has  been  vigoroasly  prosecnted.  Con- 
tracts have  been  made  for  constructing  the  anfiniehed  part 
of  the  road,  except  a  section  of  forty  miles  between  De- 
posit and  Binghamtou.  Portions,  232  miles  in  length,  will 
be  ready  for  a  superstructure  in  the  present  month.  A 
sum  exceeding  four  nullionB  of  dollars  has  been  ezpraided, 
of  which  $2,800,000  was  derived  from  the  State  loan.  If 
prosecuted  with  the  same  energy  as  during  the  last  year, 
the  road  will  be  completed  in  1843.  Too  deeply  indebted 
to  the  people  to  cherish  any  local  partialities  or  prejudices, 
I  cannot  withhold  an  expression  of  my  satisfaction,  that 
this  enterprise  is  attaining  its  true  rank,  as  second  only 
among  the  physical  improvements  of  New  York  and  of  the 
Union.  Begarded  at  first  as  a  rival  of  the  Erie  canal  and 
of  the  central  roads — pioneer  of  railways,  seeking  aid 
whUe  the  general  feasibility  and  usefulness  of  such  com- 
munications were  yet  in  question — proposing  to  open  a 
way  through  a  thinly  inhabited  region,  which,  as  was  be- 
lieved, presented  obstacles  insurmountable  even  by  mod- 
em skill,  and  whose  condition  contrasted  unhappily  with 
the  prosperity  of  parts  of  the  State  earlier  visited  by  the 
public  enterprise — this  great  project,  doomed  as  it  was 
by  the  Legislature  to  rely  upon  private  capital  alone,  and 
then  denotmced  for  the  insufficiency  of  that  support,  has 
been  especially  subjected  to  the  distrust  and  opposition 
which  it  is  the  fate  of  all  ameliorating  enterprises  to  en* 
counter.  The  auspicious  results  of  the  partial  completion 
of  the  work,  exceed  alike  the  early  expectations  of  its 
advocates,  and  all  our  experience  of  railways.  It  conveys 
d^ly,  with  regularity,  through  those  passes  once  deemed 
so  formidable,  numerous  passengers,  at  an  average  fare 
of  less  than  two  cents  per  mile,  and  agricultural  produc- 
tions, merchandise  and  fabrics,  at  rates  proportionably 
reduced;  and  in  its  very  beginning,  like  the  Erie  canal, 
gives  pledges  of  a  speedy  reimbursement  of  its  cost,  and 
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giiaranties,  if  there  be  wisdom  in  the  public  conncila,  a 
wider  diffusion  of  the  benefits  of  improvement  than  has 
been  before  conceived.  I  recommend  its  vigorous  prose- 
cution, upon  the  same  general  considerations  which  have 
been  urged  for  completing  the  enlarg^nent  of  the  Erie 
canal.  The  question,  however,  involves  an  inquiry  con- 
cerning the  most  suitable  manner  of  promoting  that  object 
A  governmental  management  of  railroads  would  be  an 
experiment  here,  and  is  supposed  to  have  been  unsuccessful 
elsewhere;  although  it  is  not  obvious  why,  with  diligence, 
skill  and  experience,  equal  to  what  are  employed  in  manag- 
ing the  canals,  a  system  of  supervision  of  railroads  could 
not  be  adopted.  There  is  much  force  in  the  argument,  that 
it  would  increase  central  influence;  yet,  it  is  not  clear  that 
the  influence  of  corporations  would  be  more  harmless,  and 
there  is  much  reason  to  believe  that  the  more  speedy  diffu- 
sion of  intelligence  will  neutralize  such  influence  in  either 
form.  Bailwaya,  like  other  property,  cannot  be  obtained  by 
the  public  more  than  by  individuals,  without  cost.  Until 
the  investment  becomes  productive,  that  cost  must  be  paid 
ont  of  present  revenues,  loans  or  taxes ;  while  resort  should 
be  had  to  neither  of  these,  except  to  obtain  adequate  public 
benefits.  But  capitaUsts  select  the  projects  which  are  most 
feasible,  and  promise  most  speedy  returns ;  while  there  is 
a  class  of  even  more  extensively  nsefnl  improvements,  the 
magnitude  of  which  surpasses  the  capacity  of  such  associa- 
tions. Snch  are  the  Erie  canal  and  the  New  York  and  Erie 
railroad;  and  as  a  whole,  such  would  be  a  central  tine  of 
railways  from  New  York  to  Lake  Erie,  through  the  valleys 
of  the  Hudson  and  of  the  Mohawk.  To  wait  for  individual 
enterprise  to  accomplish  such  improvements,  is  to  delay 
them  for  a  subsequent,  perhaps  remote,  generation.  The 
State  may  well  claim  a  right  to  make  or  improve  highways, 
and  whatever  profits  she  permits  to  be  exacted,  for  their 
use  when  so  constructed.  The  public  welfare  requires  that 
the  rates  of  toll  shall  be  always  kept  as  low  as  possible. 
Vol.  m.— 61. 
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But  all  aBsociationB  have  a  disposition  to  increase  more  and 
more  their  gains,  and  consult  less  and  less  the  public  con- 
venience;  whereas  agents,  directiy  responsible  to  the  peo- 
ple, are  obliged  to  consult  the  general  welfare  diligently 
and  constantly.  Surely  no  one  can  suppose,  that  the  vast 
amount  of  private  capital  invested  in  railroads  in  the 
TTnited  States  is  nnprodnctive.  On  the  contrary,  although 
there  are  many  injadicions  and  incomplete  works  of  that 
kind,  the  whole  combined,  yield  returns,  and  every  year 
increases  their  prodnctiveness.  If  observations,  made  with 
some  care,  are  not  altogether  inaccurate,  time  will  soon  dis- 
close the  gratifying  truth,  that  in  this  State  a  judicious 
system  of  railways,  with  proper  branches  and  extensions 
penetrating  every  district,  reaching  every  resource  and  af- 
fording facilities  for  travel  and  transportation,  with  rates 
of  toll  not  considerably  exceeding  those  of  steamboat  or 
canal  navigation,  would,  as  one  entire  system,  yield  an  ade- 
quate net  revenue.  This  wiU  indeed  be  apparent,  if  we  con- 
sider the  great  economy  of  time  and  money  resulting  from 
such  improvements,  or  even  if  we  remember  that  private 
capital  is  seldom  gratuitously  devoted  to  the  public  good. 
We  are  therefore,  near  the  time  when  conflicting  interests 
and  local  jealonsies  concerning  internal  improvement,  will 
cease,  because  the  more  the  system  is  extended  the  greater 
will  be  the  facility  of  extension.  No  abrupt  change  of  pol- 
icy is  necessary,  however,  to  reach  such  a  result,  if  it  be  at- 
tainable. When  we  remember  that  the  first  iron  rail  in 
this  State  was  laid  only  ten  years  ago;  that  we  now  have 
eight  hundred  nules  of  railways;  tiiat  during  a  period  of 
pecuniary  pressure,  an  average  of  ninety  miles  is  annually 
added  to  the  chain,  and  that  a  longer  extent  is  in  progress 
at  the  close  than  in  the  beginning  of  every  year,  we  shall 
be  convinced  that,  even  as  we  now  proceed,  we  are  ap- 
proaching to  the  resnlt  indicated.  I  advise,  therefore,  no 
unnecessary  departnre  from  that  system  at  this  time;  but, 
I  respectfully  recommend,  that  all  such  improvements  be 
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henceforth  regarded  rather  as  parts  of  the  general  system 
of  interior  conumuiicationa,  designed  to  promote  the  gen- 
eral welfare,  than  as  mere  investments  for  gain;  that  a 
carefnl  supervision  of  all  sach  roads  be  established,  to  as- 
certain the  accommodations  afforded  to  the  public,  the  fares 
received,  and  the  profits  realized;  and  that  the  right  of  re- 
sumption fitipulated  in  charters,  shall  b^  as  hitherto,  care- 
fully preserved.  The  Legislature  would  thus  always  be 
enabled  to  decide  in  regard  to  each  road,  whether  the  public 
good  required  interposition  by  way  of  regulation  or  re- 
sumption. Entertaining  such  opinions,  and  especially  ap- 
plying them  to  the  New  York  and  Erie  railroad,  but  with 
none  other  than  feelings  of  respect  for  the  benefactors  un- 
der whose  auspices  it  has  thus  far  been  prosecuted  through 
so  many  and  great  embarrassments,  I  shall  cheerfully  ap- 
prove any  mode  for  continuing  the  enterprise,  that  shall 
seem  to  the  Legislature  expedient,  assuming  of  course  that 
the  measure  will  involve  no  xmnecessary  public  sacrifice." 
The  Qeneeee  Valley  canal  was  undertaken  in  1836.  Its 
cost,  then  estimated  at  near  two  millions,  was  subsequently 
raised  to  about  five  millions.  The  Black  River  canal  was 
commenced  at  the  same  time,  upon  an  estimate  of  about 
one  million,  but  which  was  afterwards  advanced  to  two 
millions.  Loans  for  these  improvements,  amounting  to 
$2,800,000  were  anthorized  previously  to  1839,  and  like 
loans  for  $1,600,000  since  that  time.  Although  it  might  be 
conceded  that  these  enterprises  would  have  been  delayed, 
if  their  real  cost  had  been  correctly  understood,  or  the  sub- 
sequent embarrassments  of  the  country  foreseen,  yet  when 
the  condition  of  the  works,  their  destined  connection  with 
navigable  waters,  penetrating  remote  recesses  of  the  coun- 

17  ChapUr  227,  pawwd  April  11,  «art*iidBd  for  two  jran  »ftor  tba  pMaag* 
of  the  act,  the  time  allcnred  for  the  cmutmetion  of  oss-fonrth  of  the 
New  Tork  and  Erie  railroad  aa  fixed  hj  the  act  of  1832. 

A  eoDcarrent  reaolvtion  wu  adopted  In  Augoat,  1S4E,  poatponlng  the  ial« 
of  the  New  York  and  Erie  railroad  nntU  the. lint  Tneaday  of  V*j,  1U3. 
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try,  and  their  ultimate  uBefulness  are  considered,  together 
with  the  injurious  consequences  which  would  result  from 
abandoning  such  undertakings,  I  am  sure  that  nothing  but 
an  inflexible  necessity,  not  yet  apparent,  will  induce  your 
consent  to  a  measure  so  widely  injurious. 

Nor  can  I  omit  to  invite  your  attention  to  two  sugges- 
tions of  improvement  yetunattempted.  A  railway  from  tiie 
St.  Lawrence  to  Lake  Champlain,  and  ultimately  to  be  ex- 
tended to  tide  water,  is  manifestly  required  as  a  prepara- 
tion for  public  defence — to  develop  the  rich  mineral  re- 
sources of  the  border  counties — to  retain  the  trade  of  Lake 
Ontario — and  to  counteract  the  efforts  of  the  Canadian 
(}0Temment  to  guide  the  travel  and  trade  of  those  coun- 
ties, and  of  the  far  west,  down  the  valley  of  the  St.  Law- 
rence. The  delay  of  the  undertaking  exhibits  a  presump- 
tuous confidence  in  our  ability,  to  retain,  without  effort, 
advantages  which  it  should  be  remembered  are  altogether 
acquired.  The  other  proposed  improvement,  would  be  a 
similar  communication  between  the  city  of  New  York  and 
the  central  points  of  our  northern,  eastern  and  western 
trade.  The  enlightened  citizens  of  Massachusetts  have 
constructed  a  railway  to  invite  to  her  flonrishing  capital 
the  winter  trade,  which  our  metropolis  seems  so  much  to 
undervalue ;  and  that  enterprise  is  sure,  under  existing  cir- 
cumstances, to  divert  a  portion  of  the  trade  during  all  sea- 
sons. There  is  undoubtedly  abundant  capital  in  the  city 
of  New  York,  and  sufficient  zeal  for  its  welfare,  to  induce 
an  accomplishment  of  the  proposed  communication;  but  if, 
for  any  cause,  that  city  shonld  remain  unmoved  by  rivalry 
so  close,  it  may  be  wise  to  consider  whether  the  inhabitants 
of  our  interior  districts  can  longer  submit  to  a  periodical 
exclusion  from  its  warehouses  and  wharves,  and  whether 
they  will  permit  their  commercial  emporium  to  be  deprived 
of  any  of  the  advantages  it  has  already  derived  from  the 
enlightraed  policy  of  the  State. 


D.qit.zeaOvGoOt^lc 


WiLUAK  H.  Sbwabd,  1842.  965 

The  estimated  coat  of  all  the  public  works  in  progress, 
including  two-thirds  of  the  expense  of  the  New  York  and 
Erie  railroad,  such  being  the  proportion  in  which  the  State 
has  contribnted  to  that  enterprise,  is  $36,598,379,  of  which 
smn  it  yet  remains  for  the  Legislature  to  provide  $17,265,- 
130.  Large  as  this  snm  is,  there  is  no  reason  to  suppose 
that  it  Burpaases  onr  fiscal  ability.  It  is  true  that  the  State 
owes  a  debt,  inclnding  temporary  loans,  of  aeventeen  mil- 
lions ;  but  it  is  not  in  any  form  a  dead  weight,  like  pablic 
debts  contracted  in  war,  or  for  improvident  expenditures. 
It  has  been  created  in  constructing  a  system  of  works, 
which  not  only  ia  to  yield  a  return  when  finished,  but  which 
is  BO  productive  in  every  stage,  that  its  profits  famish  all 
the  meana  necessary  for  its  completion,  without  exacting 
a  dollar  from  land,  labor,  or  any  other  resource ;  a  system 
which  leaves  nothing  to  specnlation  concerning  ita  adequacy 
to  pay  the  interest  on  its  cost,  because  it  pays  interest  in 
advance,  nor  concerning  the  reimbursement  of  the  cost 
itself,  because  the  surplns  profits  over  the  ammal  interest 
are  adequate  to  procnre  the  further  sum  required,  and 
would  at  any  time,  when  so  applied,  ensure  a  rapid  extin- 
guishment of  the  principal.  The  debt  is  large  because  the 
enterprise  is  great.  It  remains  for  yon  to  decide  whether 
the  indebtednesB  shall  be  made  lai^r,  or  whether  yon  will 
devise  a  different  system  of  finance ;  but  if  the  present  sys- 
tem and  progress  are  continued,  the  entire  enterprise  will 
be  accomplished  in  1846.  The  treasury  will  be  relieved  of 
all  pressure  from  the  railroad  indebtedneas.  Then  expen- 
ditures may  cease,  and  the  canal  revenues,  now  exclusively 
applied  to  that  purpose,  extingoish  the  debt  incurred  in 
their  construction  within  fifteen  years  thereafter;  after 
which  these  great  public  works  will  continue  to  pour  into 
the  treasury  a  river  of  tribute.  For  what  conceivable  pur- 
pose should  we  be  induced  to  divert  those  revenues  from  so 
usefnl,  so  important  a  destination?  Abundant  provision 
has  been  made  for  all  the  interest  upon  existing  debts,  for 
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the  civil  list,  for  the  administration  of  justice,  for  the  en- 
dowment of  education,  and  for  public  alms  in  every  form 
that  philanthropy  and  Christian  benevolence  anggest. 

Since  the  last  adjonmment  of  the  Legislature,  the  public 
wealth  has  been  augmented  by  a  virtual  restoration  to  the 
State  of  its  share  of  the  National  Domain.  This  estate,  of 
which  the  National  Oovemment  is  now  our  trustee,  consists 
of  lands  five  times  exeeedii^  the  territory  we  possess,  and 
exceeding  the  surface  of  the  islands  of  Great  Britain. 
Even  in  the  present  season  of  extreme  depression  it  yields 
an  annual  revenue  of  about  $200,000,  which  must  contuiae 
to  increase  at  least  throughout  the  present  century.  In- 
ternal improvement  is  forever,  as  now,  to  constitute  the 
defence  and  ornament  of  the  State;  and  it  will  be  an  inter- 
esting fact  in  the  history  of  that  policy  that  its  severest 
trial  was  coincident  with  the  triumphant  practical  demonr 
stration  of  the  safety  and  usefulness  of  the  system,  and 
with  so  vast  an  augmentation  of  the  public  wealth.  Be- 
yond all  these  resources,  moreover,  there  is  another  to 
which  we  need  never  resort  for  internal  improvementa,  but 
a  reference  to  which  should  be  sufficient  to  dispwl  any  lin- 
gering doubt  of  the  fiscal  ability  of  the  State — the  untaxed 
wealth  of  the  people,  equal  to  eeven  hundred  millions  of 
dollars.  Former  periods  and  other  States  are  often 
brought  into  favorable  contrast  with  our  present  condi- 
tion; whereas  a  moment's  reflection  wiU  convince  us  that 
the  State  was  never  so  truly  rich  as  at  the  present  time; 
nor  would  it  be  an  unprofitable  inquiry,  whether  in  ancient 
or  modem  times  there  have  existed  two  and  a  half  millions 
of  people  so  eminently  blessed  with  the  means  of  physical, 
moral  and  social  improvement 

But  notwithstanding  these  resources,  the  prosecution  of 
the  public  works  is  embarrassed.  It  is,  however,  the  for- 
tune of  enterprise — it  is  essential  to  enterprise— it  is 
enterprise  itself,  to  encounter  embarrassments;  and  there 
is  no  merit  in  success  whidi  is  obtained  without  effort  and 
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inyolves  no  saorifioe.  The  pTesont  emergency  will  never- 
theless be  foond  to  exact  no  extraordinary  energy  or  patri- 
otism. 

Since  the  works  were  undertaken,  the  rate  of  interest 
demanded  npon  loans  to  the  State  has  advanced  from  five 
to  abont  seven  per  cent.  Pmdence,  under  anch  circnm- 
stancea,  counsels  moderation ;  yet  the  valne  of  money  has 
not  increased  as  mach  as  the  prices  of  labor  and  subsist- 
ence have  fallen;  and  it  would  certainly  be  the  worst  of 
all  economy  to  discontinne  enterprises  so  important  for  a 
reason  so  inadequate,  or  to  sacrifice  in  delays  and  damages, 
more  than  the  additional  cost  resulting  from  the  enhanced 
rate  of  interest.  While  we  ought,  therefore,  to  pursue  the 
imdertakings  cautiously  and  even  at  some  apparent  al- 
though  umreal  sacrifice,  we  are,  nevertheless,  required  to 
pot  forth  every  effort  to  restoro  our  public-  etocka  to  their 
former  value.  Such  efforts,  however,  would  prove  una- 
vailing, if  the  causes  of  the  evil  were  nuBunderstood.  We 
are  in  competition  with  other  States  and  countries  in  bor- 
rowing money.  The  securities  of  other  nations  are  not 
depreciated,  while  those  of  our  sister  States,  whether  they 
owe  less  or  more,  are  reduced,  none  less  than  our  own,  and 
some  30,  40,  50,  60,  and  70,  even  80  per  cent.  The  Federal 
Qovemment,  which  has  once  paid  absolutely  a  debt  of 
$189,000,000,  and  which  now  owes  nothing,  is  unable  at  the 
same  rate  of  interest  we  offer,  to  obtain  a  loan  for  three 
years,  of  an  amount  eqnal  to  only  half  a  year's  revenues. 
Is  it  true  then  that  the  depreciation  of  our  stocks  has  re- 
sulted from  the  greatness  of  onr  debt,  or  from  the  magni- 
tude of  our  undertakings,  or  from  aay  fiscal  unsoundness 
or  errorf  On  the  contrary,  it  is  apparent,  that  our  stocks 
are  depressed  by  some  general  cause  affecting  all  American 
governmental  securities.  Some  of  the  states  have  with 
youthful  imprudence,  embarked  without  proper  fiscal  sys- 
tems, in  great  enterprises,  which  seemed  to  us  as  well  as 
to  themselves,  feasible  and  not  disproportionate  to  their 
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ability.  A  commercial  revnlsion  has  overtaken  them  before 
their  works  ooold  be  completed  and  rendered  productive. 
Sapplies  of  capital  have  ceased^ the  worka  remain  unfin- 
ished— the  States  fail  to  pay  interest  pnnctually ;  and  since 
pmictnality  is  the  life  of  credit,  their  credit  is  expiring. 

This  error  of  the  States  has  been  aggravated  by  other 
circumstances.  To  retrieve  losses,  tliey  plead  a  failure  of 
consideration  or  want  of  authority  on  the  part  of  their 
agents,  or  other  excase,  against  bonds  bearing  all  the  forms 
of  guaranties  of  pnblic  faith,  and  for  which  the  authorities 
received,  and  applied  to  pnblic  uses,  sums  deemed  equiva- 
lent. It  is  known  throughout  the  world,  and  to  none  better 
than  to  capitalists,  that  the  i}eople  here  exercise  absolute 
control  over  legislation,  and  it  is  doubted  whether  they  will 
have  the  virtue  to  maintain  pnblic  credit  under  the  incon- 
venience of  taxation.  When  we  ourselves  admit  snch  ap- 
prehensions, can  we  be  surprised  that  they  should  be  enter- 
tained in  countries  where  it  is  a  maxim  that  mankind  must 
be  governed  by  fraud  or  force!  It  results  from  the  inti- 
macy of  our  federation,  and  from  the  uniformity  of  onr 
institutions,  and  of  the  policy,  character,  principles  and 
interests  of  the  people,  that  hesitation  by  one  State  brings 
distrust  upon  all.  Another  question,  of  broader  scope  and 
even  more  painful  interest,  follows  closely  npon  that  which 
relates  to  maintaining  the  public  faith.  Can  governments 
continue  to  exist  that  put  justice  at  defiance  and  trample 
npon  sacred  obligations  f  How  shall  they  collect  revenues 
and  enforce  the  payment  of  duties,  taxes  and  claimsf  How 
conduct  affairs,  exact  obedience,  preserve  order,  execute 
mnnicipal  justice;  and  how  can  they  protect  themselves 
against  injustice  and  agression  from  abroad?  Such  is  the 
ordeal  through  which  American  credit  is  passing;  and  it 
retains  and  can  retain  only  the  confidence  of  those,  who, 
notwithstanding  all  nnfavorable  indications,  believe  in  an 
ultimate  payment  of  the  principal  and  interest  of  the  debts 
of  the  States  in  the  virtue  of  the  people,  and  in  the  perma- 
nence of  republican  institutions. 
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Begarding  the  crisis  bb  one  calling  for  a  sacrifice  of  all 
party  differences,  I  might  concede  that  misapprehensions, 
in  themselves  harmless,  may  now  be  injuriously  affecting 
the  credit  of  this  State  since  they  combine  with  causes  ope- 
rating so  injuriously.  Nevertheless,  it  is  evident  that  our 
efforts  for  restoration  must,  at  least  for  a  time,  be  only 
partially  successful,  and  that  even  if  they  should  be  fully 
so,  we  could  hope  for  no  permanent  prosperity  while  many 
of  our  sister  States  should  remain  embarrassed,  discred- 
ited and  dishonored.  The  country  is  falling  from  a  career 
of  high  enterprise ;  and  the  energies,  not  of  one,  or  of  sev- 
eral, but  of  all  the  States,  must  be  aroused  to  regain  the 
course.  How  shall  those  energies  be  awakened,  combined 
and  directed!  The  Cfenera!  Government  has  seemed  to  me 
to  present  the  only  suitable  and  adequate  agency  for  such 
a  purpose.  It  is,  therefore,  observed  with  much  satisfac- 
tion, that  the  Executive  authorities  of  the  Union  are  mani- 
festing, not  merely  watchfulness  in  regard  to  the  public 
danger,  but  also  a  just  and  generons  spirit  towards  the 
States.  Whatever  may  have  been  designed,  the  Federal 
Constitution  has  been,  during  several  years  past,  practi- 
cally construed  so  as  to  cast  upon  the  States  the  chief  ex- 
pense of  establishing  and  maintaining  postroads,  and  facili- 
ties for  carrying  on  inland  trade  and  transporting  arms 
and  munitions  of  war,  while  the  revenues  derived  from  for- 
eign commerce  and  from  the  public  domain,  both  of  which 
would  seem  to  have  been  properly  chargeable  with  the  ex- 
pense of  anch  operations,  have  flowed  into  the  national 
treasury. 

The  officers  presiding  over  the  War  Department  and  the 
(Jeneral  Post  Office,  very  freely  admit  that  the  General 
GJovemment  derives  through  their  departments,  from  the 
internal  improvements  of  the  States,  advantages  more  than 
equivalent  to  the  cost  of  all  that  has  been  accomplished. 
llie  Union  has  no  interests  separate  from  those  of  the 
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States ;  and  thar  welfare  and  security  are  not  less  the  eaie 
of  the  General  Qovemment  than  of  the  State  iustitationB. 
Since  the  embarrassments  of  the  States  have  chiefly  been 
incurred  in  improving  roads,  rivers,  and  canals ;  in  extend* 
ing  education,  and  in  laying  other  great  foundations  of 
national  prosperity  and  union,  it  is  not  less  just  than  wise, 
that  the  General  Oovemment  shoold  enconrage  and  assist, 
as  far  as  the  Constitution  may  allow,  any  of  those  commn- 
nities  in  a  critical  reverse,  which,  although  brought  on  by 
the  patriotic  policy  they  have  pursued,  nevertheless  threat- 
ens the  honor  if  not  the  perpetuity  of  the  Bepublic.  Many 
of  the  States  are  free  from  embarrassment  This  State, 
although  with  some  temporary  inconvenience,  wiU  tri- 
umphantly sustain  herself ;  and  most  of  the  other  members 
of  the  Union  will  recover  fiscal  prosperity  by  a  judicious 
application  of  their  newly  acquired  revenues,  arising  from 
the  public  lands.  But  inasmuch  as  the  distribution  law 
adopted  the  just  ratio  of  representative  population,  instead 
of  that  of  the  extent  of  roads  and  canals  to  be  constructed, 
or  of  debts  to  be  paid,  some  of  the  embarrassed  Statea  may 
require  temporary  relief;  and  we  cannot,  without  doubting 
what  we  ourselves  have  achieved,  distrust  their  ultimate 
ability,  if  enabled  to  complete  th^r  improvements. 

But  although  the  causes  affecting  our  pubUc  securities 
lie  beyond  the  reach  of  direct  efforts,  we  can  nevertheless 
mitigate  the  evil  and  contribute  to  a  remedy.  It  is  an  ur- 
gent duty  to  fortify  our  credit,  not  merely  for  the  purpose 
of  securing  a  discrimination  in  onr  favor,  bnt  also  to  fur- 
nish an  encouraging  example  to  our  sister  States.  X  sug- 
gest, with  a  view  to  this  purpose,  a  rigid  adherence,  under 
all  circumstances,  to  the  rule  hitherto  observed,  that  the 
whole  public  debt  shall  not  be  raised  above  such  an  amount 
as  that  its  interest  can  be  paid  out  of  the  current  snrplus 
revalues  of  the  canals;  and.  to  remove  all  question  concern- 
ing the  fiscal  soundness  and  moral  integrity  of  the  State, 
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I  recommend  that  all  the  future  revenues  from  the  National 
Domain  shall  he  pledged  as  a  sinking  fond  to  the  extin- 
guishment of  the  principal  of  the  public  debts,  annually 
paying,  or  providing  for  the  payment  of  a  part  of  the  prin- 
dpal,  and  absorbing  first  the  older  debts.  If  seventeen 
millions  of  dollars  are  yet  required  to  complete  our  public 
works,  the  system  I  have  suggested  would  in  1855  discharge 
the  whole  of  our  present  and  future  indebtedness,  and  after 
that  time  leave  us  unincumbered  annual  revenues.  If  we 
adopt  this,  or  some  more  judicious  fiscal  system — if  we 
truly  value  our  resources  and  justly  appreciate  our  enter- 
prises, we  may  prosecute  them  diligently  and  firmly,  and 
with  even  higher  confidence  in  their  perfect  success  and 
unbounded  usefulness,  than  has  ever  before  been  raiter- 
tained.  If,  moreover,  we  declare  that  at  no  time,  nor  under 
any  circumstances,  can  this  State  justify  or  palliate  a  viola- 
tion of  public  faitii  by  any  of  onr  sister  States,  but  at  the 
same  time  yield  to  those  States  in  performing  their  obli- 
gations, our  sympathy,  support  and  such  aid  as  is  within 
our  constitutional  province ;  if  we  stand  by  those  younger, 
less  wealthy  and  less  powerful,  but  equally  patriotic  mem- 
bers of  the  confederacy  in  this  crisis  as  we  know  full  well 
they  would  stand  by  ns  if  menaced  from  abroad — we  shall 
then  see  them  rapidly  recovering  from  their  embarrass- 
ments, and  worthily  regaining  the  confidence  of  mankind. 
Then  each  star  will  be  firmly  fixed,  the  clouds  now  gather- 
ing will  speedily  disperse,  and  the  constellation  continue 
to  shed  its  cheering  light  upon  the  way  along  which  the  na-r 
tions  of  the  earth  are  advancing  to  constitutional  liberty. 
WILLIAM  H.  SBWABD. 
Albany,  January  4th,  1S42. 


D.qit.zeaOvGoOt^lc 


d72  !Ubs8aqes  raait  ihb  Govebh6b. 

SPECIAL  MESSAGES. 

January  5.  To  the  Legislature:  Tranamittiiig  the  resig- 
nation of  John  C.  Spencer,  as  secretary  of  State." 

January  6.  To  the  Ass^nbly:  Tranamittdng  the  aimaal 
report  of  the  Commissary  Q«neral,  and  inviting  attention 
to  the  dilapidated  condition  of  the  arsenal  in  the  city  of 
New  York." 

January  6.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Leg^Iatnre  of  Connecticut  and  Maine 
recommending  a  constitutional  amendment  restricting  the 
eligibility  of  the  President  to  one  term. 

Januarys.  To  the  Assembly:  Transmitting  resolntions 
adopted  by  the  liCgislatnre  of  Delaware,  disapproving  Gov- 
ernor Seward's  refusal  to  surrender  Peter  Johnson  and 
others,  as  alleged  fugitives  from  justice,  on  demand  of  the 
Governor  of  Virginia,  and  urging  Governor  Seward  to  re- 
view his  course,  and  ultimately  act  in  accordance  witii  the 
rights  secured  to  the  slaveholding  states,  under  the  wise 
and  salutary  provisions  of  our  great  national  compact 

January  8.  To  the  Assembly:  Transmitting  resoIutionB 
adopted  by  the  Legislature  of  Vermont,  favoring  a  law 
fixing  a  nniform  date  in  all  of  the  states  for  the  election 
of  President  and  Vice-President. 

January  8.  To  the  Assembly:  Transmitting  resolntions 
adopted  by  the  Legislature  of  Connecticut  favoring  a  pro- 
tective tariff. 

January  17.  To  the  Legislature:  Transmitting  the  an- 
nual report  of  the  Adjutant  General. 


isSvnnel  Young  wu  appointed  wentuj  of  *UU  in  pUot  of  Join  C 
Spencer,   migned. 

IB  Chapter  303,  paued  April  IS,  appropriated  110,000  (or  repatrB  on  Oa 
aneual  In  New  YotV,  and  |3,000  for  rapalra  on  othar  arasnalt,  to  U 
paid  from  the  proceed*  of  land  on  SUten  Iiland  lold  hf  tha  State  to  Ibi 
United  Statea. 
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Jannary  22,    To  the  Senate: 

Hemorandum  on  ^proval  of  a  bill  entitled  "An  act  to  repeal 
an  act  entitled  'An  act  respecting  the  appointment  of  receivera  of 
monied  initituticnis,  paieed  April  »j,  1841,'  and  to  limit  the  com- 
penaation  of  receiverg." 

'*  The  law  thus  proposed  to  be  repealed  was  approved 
by  me,  not  simply  from  an  accustomed  deference  to  the 
representatives  of  the  people,  bnt  onder  a  belief  that  its 
provisions  would  have  a  salutary  effect  in  relieving  the 
court  of  chancery  from  the  duty  of  conferring  appoint- 
ments which  had  come  to  be  regarded  as  constitnting  no 
inconsiderable  official  patronage,  and  thus,  in  accordance 
with  the  spirit  of  my  previous  recommendations,  abridging 
the  aristocratic  and  overshadowing  power  of  that  court. 

It  seemed  to  me  peculiarly  proper,  also,  to  vest  the 
power  of  designating  receivers  in  the  bank  commissioners, 
on  accouut  of  their  intimate  acquaintance  with  the  affairs 
of  insolvent  corporations  and  the  general  financial  inter- 
ests of  the  conntry,  while  it  was  believed  that  the  amend- 
ment of  the  law,  so  as  to  permit  receivers  to  compromise 
and  compound  doubtful  claims  and  demands,  would  be  at 
once  humane  and  beneficial  in  securing  creditors  and  cor- 
porations against  losses  by  delays  and  litigation. 

Not  at  all  doubting  that  the  legislature  have  examined 
the  subject  in  all  its  relations,  and  with  better  information 
than  I  possess,  I  may  nevertheless  be  permitted  to  observe 
that  nothing  has  come  to  my  knowledge,  during  the  nine 
months  which  have  elapsed  since  the  law  went  into  effect, 
to  induce  a  belief  that  it  has  operated  injuriously. 

But  the  general  responsibilities  of  making  laws  rest  with 
the  legislature,  while  on  the  executive  are  devolved  only 
the  duties  of  recommending  measures,  and  of  rejecting, 
for  sufficient  causes,  bills  originated  and  perfected  by  the 
representatives  of  the  people.  Although  the  executive 
might  reluctantly  feel  himself  obliged  to  interpose  objec- 
iixaa  in  a  case  where  a  proposed  law  should  have  hastily 
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and  inconsiderately  passed  the  legislature,  or  should  con- 
travene the  letter  or  spirit  of  the  constitution,  or  infringe 
individual  rights,  or  impair  the  necessary  efficiency  of  the 
executive  administration,  or  invade  the  constitational  or 
appropriate  powers  of  any  department  of  the  government, 
or  threaten  any  pervading  or  lasting  injury  to  the  public 
welfare,  or  should  tend  to  produce  inequality  or  injustice, 
or  deeply  compromise  any  recognized  principles  of  repub- 
lican institutions,  yet  the  person  administering  the  gov- 
ernment could  not  interpose  objections  to  less  important 
bills  upon  the  mere  ground  of  a  difference  of  opinion  con- 
cerning their  expediency,  without  assuming  an  undue 
share  of  legislative  responsibility. 

Applying  these  principles  to  the  present  case,  I  have  not 
thought  it  my  duty  to  embarrass  the  action  of  the  Legisla- 
tnre;  but,  cheerfully  confiding  in  their  superior  wisdom, 
have  approved  and  signed  the  bill,  availing  myself  of  this 
occasion  to  submit  an  explanation,  inasmuch  as  the  pro- 
ceeding involves  an  apparent  inconsistency  which  might 
lead  to  misapprehensions  concerning  my  views  of  the 
policy  of  the  measure." 

This  message,  except  the  formal  part  announcing  the 
approval  of  the  bill  was  expunged  by  order  of  the  Sen- 
ate, it  being  claimed  that  the  Governor  had  no  power  to 
assign  the  grounds  of  his  approval.  The  text  of  the  mes- 
sage is  given  in  "Seward's  Works"  (1853)  edited  by 
Oeorge  E.  Baker,  volume  2,  p.  409.  This  bill  became  chap- 
ter 3.    [See  specif  message  of  January  26.] 

January  25.  To  the  Legislature :  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Alabama  protesting 
against  the  act  of  Congress  making  a  distribution  of  the . 
proceeds  of  public  lands,  refusing  to  receive  the  amount 
apportioned  to  Alabama,  and  demanding  a  repeal  of  the 
act." 

vTha  LegiiUtnre  Bdopted  s  conenrreat  recolntlon  in  April,  nrgln;  am 
InrnwdUta  npck)  of  ths  act  to  kppropriata  the  proceedi  of  Ua  puUic  laidi 
ywiid  at  tba  axtra  aMuom  of  OmgnM,  Saptambar  4^  IMl. 
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January  25.  To  the  Legislature:  Tranamitting  resola- 
tions  adopted  by  the  Ij^;islatiire  of  Alabama  faToring  the 
admission  of  Texas  into  the  union. 

January  26.  To  the  Senate:  The  Qovemor  sent  the 
following  communication,  vhich  the  Senate  refused  to  re- 
ceive and  ordered  it  returned  to  him : 

"Albaitt,  i/onuary  26, 1842. 

"On  the  22d  day  of  January  instant,  I  transniitted  to 
the  Senate  a  message  in  writing,  according  to  an  immemo- 
rial usage,  informing  them  that  I  had  approved  and  signed 
a  bill  which  had  originated  in  that  house,  and  bad  passed 
the  legislature.  The  bill  repealed  a  law  which  had  been 
only  nine  months  in  force,  and  had  received  my  approval. 
That  law  was  regarded  by  me  (with  all  due  deference, 
nevertheless,  to  the  legislature)  as  one  of  so  benign  and 
useful  a  tendency,  that  I  could  not  but  regret  that  it  was 
thought  necessary  to  take  it  from  the  statute  book.  At 
the  same  time  the  occasion  seemed  not  to  be  one  of  those 
important  exigencies  which  justify  the  interposition  of  the 
executive  power,  to  embarrass  the  action  of  the  legislature. 
Under  these  circumstances  it  seemed  to  be  my  duty  to 
'make  known  to  the  legjslatnre,  and,  by  the  cnstomary  form 
of  communication  to  them,  to  make  known  to  the  people, 
the  special  ground  of  my  acquiescence  in  the  action  of  the 
Legislature,  to  the  end  that  whether  now  or  hereafter,  the 
subject  shonld  be  reconsidered  by  the  representatives  of 
the  people,  or  by  the  people  themselves,  that  acquiescence 
should  not  be  construed  into  a  sanction  of  the  policy  of  the 
act.  In  making  that  communication  I  was  governed  by 
what  I  trust  was  a  jnst  sense  of  official  responsibility. 

Although  the  message  was  transmitted  to  the  Senate,  it 
was,  as  all  such  communicatious  are,  designed  for  the  in- 
formation of  the  legislature.  The  constitution  requires 
that  each  house  shall  keep  a  journal  of  its  proceedings,' 

■  ComL  1821,  ut.  I,  I  4. 
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and  in  ^t  journal  it  has  been  customary  to  enter  all  the 
proceedings  not  only  of  both  houses,  but  also  all  commnni- 
cations  from  the  executive  touching  such  proceedings.  I 
may  be  permitted  to  observe,  with  due  respect,  that  it  is 
supposed  these  journals  are  directed  to  be  kept  not  so 
much  for  the  convenience  of  the  Legislature,  as  for  the  In- 
formation of  the  people,  and  that  each  department  of  the 
government  is  responsible  to  the  people  for  its  acts  as  they 
appear  on  those  records. 

The  senate,  after  receiving  the  communication,  has 
thought  proper,  in  a  marked  and  formal  manner,  to  canae 
it  to  be  excluded  from  the  journal  of  that  house,  without 
declaring  that  it  was  supposed  to  express  or  manifest  any 
disrespect  to  the  legislature,  or  to  the  senate. 

It  is  not  my  purpose  to  complain  in  any  manner  of  the 
proceedings,  upon  the  gronnd  of  its  injustice,  although  by 
the  suppression  of  the  message  the  reasons  of  execntive 
action  upon  a  question  of  public  policy  which  cannot  be 
deemed  unimportant,  since  it  has  become  the  subject  of  a 
law,  are  withheld  from  the  people;  and  it  may  not  be  un- 
reasonable to  suppose  that  when  the  traditional  memory 
of  the  transaction  shall  have  passed  away,  the  record  of 
the  senate  will  raise  an  implication  that  the  present  in- 
cumbent of  the  execntive  department  so  far  misunderstood 
the  proprieties  of  his  station,  as  to  address  the  legislature 
in  terms  disrespectful  or  discourteous.  But  it  is  a  solemn 
duty  of  the  person  administering  the  government  of  this 
state  at  all  times  to  preserve,  as  far  as  may  depend  upon 
him,  the  constitutional  power  of  the  department  assigned 
to  him.  I  do,  therefore,  with  extreme  regret  that  snch  a 
proceeding  has  become  necessary,  and  with  the  most  re- 
spectful deference,  inform  the  senate  thai;  the  suppression 
of  the  conimunication  referred  to,  is  regarded  by  me  as  a 
dangerous  invasion  of  the  rights  of  the  executive  depart- 
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ment,  unwarranted  by  any  precedent  in  the  tustoiy  of  the 
government,  and  withoat  any  juHtiflcation  in  the  circmn- 
stances  of  the  transaction. 

WILUAM  H.  SEWABD." 

See  "  Seward's  Works  "  by  Baker,  volume  2,  page  411. 

January  27.    To  the  Legislature : 

"EzBoniivB  Chaubbb,     1 
Albamy,  January  27,  1842.  J 

"In  compliance  with  a  request  of  the  Legislature  of 
Qeorgia,  I  submit  a  preamble  and  resolutions  of  that  body, 
approving  the  Constitution  of  the  United  States,  and  espe- 
cially the  veto  power  of  the  President;"  objecting  to  a  Bank 
of  the  United  States  and  condemning  the  action  of  Con- 
gress directing  the  distribution  of  the  proceeds  of  the  pub- 
lid  lands;  the  bankrupt  bill,  the  loan  bill,  the  revenue  bill, 
the  repeal  of  the  sub-treasury  law,  the  bill  for  the  relief  of 
the  widow  of  the  late  President  of  the  United  States,  the 
appointment  of  the  present  minister  plenipotentiary  to  the 
Court  of  St.  James,  a  late  appropriation  for  the  support 
of  the  general  postofBce  and  other  measures  of  the  Qeneral 
Government.  WILLLiM  H.  SEWABD." 

February  3.    To  the  Senate: 

"  EXBODTIVX  ChaMBBB,     -) 

Albakt,  February  3,  1842./ 
"  I  lay  before  the  Legislature  a  statement  submitted  by 
the  Prison  Discipline  Society,  of  moneys  paid  by  that  asso- 
aation,  for  the  support  of  chaplains  in  the  State  prisons 
at  Aubnm  and  Mount  Pleasant,  during  several  years  be- 
fore the  Legislature  provided  for  the  services  of  such  in- 
structors in  those  penitentiaries.  The  society  solicits  the 
'Legislature  to  reimburse  the  moneys  thus.  paid. 

WnXIAM  H.  SEWABD." 

bU.  S.  Ctout.  art  1,  I  7,  CUuM  t. 

Vol.  m.— 62. 
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Febmary  3.  To  the  Assembly:  TransmittiDg  resoln- 
tions  adopted  by  the  Legislature  of  Kentachy  declaiiiig 
the  obligation  of  the  several  states  to  preserve  inviolate 
their  faith  pledged  to  public  creditors. 

February  3.    To  the  Assembly ; 

"  EXXGXTTITS   ChAMBEB,     -1 

Albakt,  February  3,  1842.| 
"  I  submit  a  petition  of  Sally  Ann  Niles,  widow  and  ex- 
ecutrix of  the  late  Hezekiah  Nilea  of  Baltimore,  praying 
the  Legislatare  to  purchase  for  the  use  of  the  State  several 
copies  of  the  Weekly  Register,  a  journal  published  by 
him. 

WILLIAM  H.  SEWABD." 

Februarys.    To  the  Senate: 

"Exscirrrra  Chambbb,   \ 
Albaht,  FebriMry  5,  18^.J 

*'  In  the  year  1817,  the  account  between  this  State  and 
the  Government  of  the  United  States,  concerning  the  quota 
of  arms  and  other  military  stores  to  which  the  State  was 
entitled  under  a  law  of  Congress  passed  in  1808,  and  also 
concerning  property  of  the  same  kind  mutually  loaned  or 
advanced  to  each  other  by  the  State  and  the  United  States 
during  the  war  of  1812,  had  become  exceedingly  compli- 
cated. In  order  to  adjust  the  account  it  was  deemed  neces- 
sary that  an  agent  of  this  State  should  repair  to  Washing- 
ton, because  the  business  required  frequent  and  continual 
access  to  the  records  and  accounts  la  the  department  of 
war.  An  account  was  in  the  same  year  stated  and  agreed 
to  by  the  agents  of  the  respective  parties,  and  exhibited  a 
balance  of  two  hundred  thousand  dollars  in  favor  of  this 
State. 

The  General  Government  approved  this  settlement  and 
agreed  to  pay  in  arms  and  munitions  of  war,  the  balance 
thus  ascertained  to  be  due.   Subsequently,  the  Qovenun«at 
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of  the  United  States  claimed  to  have  discovered  errors  in 
the  account  which  vonld  rednce  the  amount  to  be  paid  to 
the  State.  The  Commissarr  General  of  this  State  was 
charged  by  the  Governor  witti  the  duty  of  obtaining  a  set- 
tlement of  the  account,  and  the  persons  who  successively 
filled  that  station  from  1818  nntil  1832,  bestowed  their  at- 
tention upon  the  subject  The  death  of  Alexander  M.  Muir, 
Commissary  General  in  1832,  arrested  the  negotiation  in 
which  be  was  engaged,  and  from  that  time  until  now,  it  has 
been  impossible  to  resume  them,  becanse  some  of  the 
papers  relating  to  the  snbject  were  not  accessible.  I  have 
recently  caused  a  full  examination  of  the  correspondence 
between  this  State  and  the  United  States  to  be  made,  and 
have  caused  the  documents  relating  to  the  subject  to  be  col- 
lected and  arranged. 

I  submit  to  the  Legislature  the  expediency  of  adopting 
measures  for  the  deputation  of  some  suitable  agent  to  pro- 
ceed to  Washington  and  procure  a  final  setUement  of  the 
protracted  but  nevertheless  very  important  claim  upon  Uie 
Government  of  the  United  States.  I  do  not  deem  it  useful 
to  transmit  the  voluminous  papers  and  documents  relating 
to  the  subject.  Neveiibeless,  they  will  be  laid  before  the 
Legislature  or  their  committees,  if  such  shall  be  the  pleas- 
ure of  either  House. 

WILLIAM  H.  SEWABD.'* 

February  5.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Kentucky  reqnestisig 
Congress  to  take  measnres  to  ascertain  the  number,  name 
and  residence  of  all  the  surviving  soldiers  of  the  Bevolu- 
tion  of  whatever  rank,  and  proposing  that  upon  the  death 
of  all  of  them  the  President  issue  bis  proclamation  fixing 
a  day  "  and  prescribing  the  manner  in  which  a  grateful 
people  may  do  honor  to  the  memory  and  character  of  the 
immortal  heroes  and  patriots  collectively,  by  whose  toils 
and  valor  the  boon  of  freedom  is  inherited." 
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February  8.  To  the  Assembly:  Tranamittiiig  proceed- 
ings at  a  meetmg  of  the  inhabitants  of  the  town  of  Alex- 
andria in  the  district  of  Columbia  at  which  a  vote  was 
taken  on  a  proposition  to  retrocede  to  the  State  of  Virginia 
the  town  and  county  of  Alexandria,  resulting  in  large 
majority  in  favor  of  retrocession. 

The  town  and  connty  of  Alexandria  were  receded  to  Vir< 
ginia  by  an  act  of  Congress  passed  July  9, 1846. 

Febntary  IL    To  the  Legislature: 

"  EXECUTITE   ChAKBSB,      1 

Albjlny,  February  11,  1842.  J 
"  In  my  annual  message  I  informed  the  Legislature  that 
the  State  of  Virginia  had  adopted  a  law  calculated  to  em- 
barrass our  commerce,  and  which  would  go  into  effect  on 
the  first  of  May  next,  unless  this  State  should  see  fit  to 
comply  with  certain  requirements  made  by  our  sister 
State. 

It  is  now  my  duty  to  announce  that  the  Oeneral  Aasem' 
bly  of  South  Carolina,  on  the  seventeenth  day  of  December 
one  thousand  eight  hundred  and  forty-one,  enacted  a  law 
declaring  that  it  shall  not  be  lawful  for  any  vessel,  of  any 
size  or  description,  owned  in  whole  or  in  part,  or  com- 
manded or  navigated  by  any  citizen  or  resident  of  the 
State  of  New  York,  or  any  such  vessel  owned  in  whole  or  in 
part,  or  commanded  or  navigated  by  any  other  person  than 
an  actual  inhabitant  and  resident  of  South  Carolina,  and 
departing  from  any  port  in  that  Commonwealth  to  any 
port  of  New  York,  to  leave  the  waters  of  South  Carolina 
until  the  commandant  of  such  vessel  shall  have  submitted 
to  search,  and  have  complied  with  i*eatrictions  ramilar  to 
those  attempted  to  be  imposed  upon  our  vessels  found  in 
^rginia,  by  the  law  of  that  State. 

I  submit  a  copy  of  the  act  of  South  Carolina,  by  which  it 
will  be  seen  that  the  law  will  take  effect  on  the  first  of  Uay 
next,  but  that  the  Oovemor  is  authorised  to  suspend  its 
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operation  on  being  officially  informed  that  the  Executive 
of  Ner  York  has  consented  to  comply  with  the  douand  of 
the  State  of  ^rginia,  hitherto  disallowed,  for  a  sarrender 
of  certain  persons  as  fugitives  from  justice,  and  that  the 
Legislature  of  this  State  has  repealed  the  act  of  1840,  ex- 
tending the  right  of  trial  by  jnry. 

We  are  indebted  to  the  conrtesy  of  the  General  Assembly 
of  South  Carolina  for  a  report  and  resolntions  setting  forth 
the  grounds  of  their  very  extraordinary  proceeding.  Since 
that  proceeding  contemplates  certain  specified  action  by 
the  Executive,  as  well  as  by  the  Legislature,  of  this  State, 
as  a  condition  upon  which  the  citizens  of  this  State  shall 
hereafter  enjoy  unmolested  in  South  Carolina,  rights  and 
immunities  guaranteed  to  them  by  the  Constitution  of  the 
United  States,"  I  have  respectfully  commimicated  to  the 
Governor  of  South  Carolina  my  decision  upon  the  propo- 
sition thus  submitted  to  me.  That  decision  is  in  mainte- 
nance of  the  grounds  heretofore  assumed  in  my  corre- 
spondence with  the  authorities  of  the  State  of  Virginia. 

The  General  Assembly  of  South  Carolina  pronounce  our 
law  extending  the  right  of  trial  by  jnry  an  act  which  is 
the  most  alarming  and  dangerous  form  in  which  fanaticism 
or  folly  has  made  its  assaults  on  an  ancient  domestic  in< 
stitution  cherished  in  the  hearts  of  the  people  of  the  south, 
and  they  very  clearly  and  fully  set  forth  the  reasons  for 
this  opinion.  I  submit  them,  in  full  confidence  that  they 
will  receive  that  early  and  deliberate  consideration  which 
is  due  to  them,  not  only  from  the  magnitude  of  the  subject 
and  the  shortness  of  the  period  which  is  to  elapse  before 
the  rigorous  measures  of  Virginia  and  South  Carolina  will 
take  effect,  but  also  from  the  respect  toward  Sonth  Caro- 
lina which  I  am  sure  is  entertained  by  the  people  of  thi? 
State.  My  own  views  of  the  law  in  question,  differing 
essentially  from  those  presented  in  the  papers  now  suV- 
mitted,  have  been  already  made  known  to  the  Legislature. 
[See  note  5.]  WILLIAM  H.  SEWAED." 

«U.  a  Ckiui.  uL  4,  I  C,  daoM  1;  m*  abo  Uth  Jm. 
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The  following  is  Governor  Seward's  letter  to  the  Oot- 
emor  of  South  CaroUoa,  referred  to  in  the  for^ioing 


STATE  OP  NEW  YOEK, 

ExBcuTtrs  Dbpabtment, 
AutAKT,  February  10th,  1842. 

Sib. — I  have  had  the  honor  to  receive  yonr  communica- 
tion of  December  last,  transmitting  to  me  a  copy  of  a  law 
passed  by  the  Oeneral  Assembly  of  South  Carolina,  en- 
titled 'An  act  to  prevent  the  dtizens  of  New  York  from 
carrying  slaves,  or  persons  held  to  service,  ont  of  this 
State,  and  to  prevent  the  escape  of  persons  charged  with 
the  commission  of  any  crime.'  The  communication  is  ac- 
companied by  a  pertinent  report,  and  by  resolutions  of 
the  General  Assembly,  explaining  the  reasons  of  the  en- 
actment. 

The  act  declares  that  it  shall  take  effect  from  and  after 
the  first  day  of  May  next,  and  that  the  Governor  is  author- 
ized to  suspend  its  operations  upon  being  officially  in- 
formed that  the  Executive  of  New  York  has  bona  fide  con- 
sented to  comply  with  a  demand  heretofore  made  by  the 
authorities  of  Virginia  for  the  surrender  of  Peter  Johnson, 
Edward  Smith  and  Isaac  Gansey,  as  fugitives  from  justice, 
and  that  the  Legislature  of  this  State  has  repealed  a  law 
passed  in  1840,  extending  the  right  of  trial  by  jury  to  per- 
sons claimed  under  proceedings  before  the  officers  and 
magistrates  of  this  State  as  owing  service  in  other  States. 

It  seems  my  duty,  therefore,  with  the  frankness  of  com- 
munication which  ought  to  prevail  between  the  several 
States  of  the  Union,  to  make  known  to  your  Excellency, 
as  I  have  uniformly  and  on  all  proper  occasions  informed 
the  State  of  Virginia,  that  the  Executive  of  this  State  de- 
clined to  comply  with  the  requisition  of  the  Executive  of 
Virginia  referred  to  in  the  act  of  Sonth  Carolina,  upon  the 
grounds  that  the  process  was  deemed  to  be  without  war- 
rant or  authority  in  the  Constitution  of  the  United  States, 
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or  in  the  laws  and  cnstoms  of  this  State,  and  that  nothing 
has  occurred  since  that  decision  was  made  to  change  the 
convictions  then  entertained. 

Whether  the  law  of  this  State  extending  the  trial  by  jury 
be  nnconstitntional  or  injurions  to  tiie  State  of  Sonth 
Carolina,  or  to  any  other  State,  is  a  question  which  prop- 
erly belongs  to  the  legislative  representatives  of  the  people, 
and  has  been  commended  to  their  re^>ectfnl  consideration. 
It  also  belongs  to  them  to  consider  at  least  in  the  first  in- 
stance, whether  the  measnre  which  the  State  of  Sonth 
Carolma  has  adopted  calls  for  any  action  on  the  part  of 
this  State.  I  have,  therefore,  very  cheerfnlly  complied 
with  your  Excellency's  request,  by  submitting  to  the  Legis- 
lature the  papers  you  have  transmitted. 
I  remain,  with  very  high  consideration, 

Your  most  obedient  servant, 

WILLIAM  H.  SEWABD. 

His  Excellency  John  P.  Bichabdsok, 

Governor  of  Sonth  Carolina." 

[See  Senate  Document  No.  41  and  Assembly  Document 
No.  62.] 

February  12.  To  the  Assembly:  Transmitting  a  me- 
morial from  the  officers  of  the  Ninth  Begiment  of  Infantry 
in  the  militia  "  praying  for  the  adoption  of  measures  for 
e£fecting  a  radical  reform  of  the  militia  system  "  and  in- 
viting legislative  consideration  of  the  subject. 

February  17.   To  the  Assembly: 

"ExBOunra  Qhambkb,      1 

Ais&NT,  February  16,  1842.  J 

"An  act  was  passed  in  1840,  directing  the  appointment 

of  commissioners  to  make  a  full  and  accurate  examination 

and  survey  of  the  several  practicable  routes  for  a  railroad 

from  the  river  St.  Lawrence  at  C^ensburgh  to  Lake  Cham- 
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plain,  mclading  a  route  through  the  valley  of  the  Aa  Sable 
river,  with  maps,  plans,  profiles  and  estimates,  to  illnstrate 
the  advantages  of  the  respective  roates.  The  commission- 
ers who  were  appointed  by  the  Ezecative,  performed  their 
duties  and  submitted  their  report  at  the  last  session  of  the 
Legislature.  The  citizens  of  Essex  county  believing  that 
report  to  be  not  altogether  just,  have,  during  the  past  year, 
procured  an  examination  of  the  subject  by  William  B. 
Casey,  an  engineer  selected  by  them,  who  has  prepared  a 
report  of  his  proceedings.  The  report  is  herewith  trans- 
mitted to  the  Legislature  in  compliance  with  a  request  of 
the  citizens  of  Essex  County. 

WILLIAM  H.  SEWABD." 

For  the  Casey  report,  see  Assembly  Docmnent,  No.  70. 
February  23.   To  the  Senate: 

"  EzBOUTtVB  ChAMBKB,  "l 

February  23,  1842.  J" 
"  The  State  of  South  Carolina  asserts,  in  the  resolutions 
herewith  submitted,  that  the  act  of  Congress  which  directs 
an  appropriation  of  the  proceeds  of  the  public  lands  among 
the  States  19  unconstitutional,  and  violates  the  terms  of 
cession.  She,  therefore,  announces  her  determination  to 
refuse  her  share  of  the  funds,  and  requests  me  to  solidt 
your  co-operation  in  annulling  and  repealing  the  law. 

Her  argument  is,  that '  the  United  States  of  America  is 
a  body  corporate,  distinct  from  the  States  as  political 
bodies,  and  capable  of  holding  real  and  personal  property;* 
and  that  the  public  lands,  li^e  the  vessels  of  the  navy,  be- 
long to  the  United  States  of  America,  and  like  them  '  are 
to  be  used  *  or  *  disposed  of '  for  '  the  common  benefit  of 
all  the  States,'  but '  the  property  in  them  does  not  vest  in 
any  or  in  all  the  individual  States  for  partition.' 

South  Carolina,  in  1832,  invoked  our  cooperation  in  an- 
nulling a  tariff  law,  and  then  informed  us  that  in  her  opin- 
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ion  all  national  sovereignty  remained  undivided  and  nndi- 
miniBhed  in  the  several  States,  and  that  the  United  States 
of  America,  considered  in  relation  to  the  several  States, 
was  strictly  and  merely  a  confederation,  without  absolute 
independence  or  sovereignty.  Happily  it  is  not  necessary 
to  decide  between  these  certainly  very  incongruous  exposi- 
tions of  the  same  text  by  the  same  respected  authority. 
The  public  lands  were  ceded  by  the  several  States  and  ac- 
quired by  the  United  States  of  America  before  the  Federal 
Constitution  was  adopted,  and  at  a  time  when  the  United 
States  of  America  was  that  mere  confederacy  of  independ- 
ent sovereign  States  that  South  Carolina,  in  1832,  insisted 
that  it  continued  to  be,  notwithstanding  the  adoption  of  the 
Federal  Constitution.  The  deeds  of  cession  respectively, 
and  the  resolutions  inviting  the  cession,  declared  that  the 
lands  should  enure  to  the  common  use  and  benefit  of  such 
States,  including  the  granting  State,  as  should  become 
members  of  the  confederacy;  and  it  stipulated  that  the 
ceded  territory  should  be  formed  into  States.  The  Consti- 
tution did  not  change  the  estate,  but  on  the  contrary  ex- 
pressly declared  that  no  claim  of  the  United  States,  or  of 
any  particular  State,  should  be  impaired.'  Besides,  since 
Congress  is  authorized  to  dispose  of  the  lands  for  the  com- 
mon benefit,  it  se^ns  to  be  competent  for  that  body  to  de- 
cide that  a  partition  of  the  proceeds  among  the  several 
States,  in  a  just  proportion,  is  such  a  diqrasition  as  the 
Constitution  contemplates. 

As  early  as  1806,  President  Jefferson,  foreseeing  the  then 
distant  payment  of  the  national  debt,  repeatedly  and  ear- 
nestly submitted  to  Congress  the  necessity  of  retaining  dis- 
criminating duties  upon  foreign  fabrics  to  protect  domestic 
manufactures;  and  advised  the  application  of  the  conse-' 
qnently  inevitable  surplus  revenues  to  the  great  national 
purposes  of  education  and  internal  improvement.  This 
policy  has  been  relinqnished ;  whether  for  good  or  for  evil 

dU.  S.  Cout  art.  4,  1 1,  cUnN  2. 
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it  is  yet,  perhaps,  too  early  to  determine ;  and  edncation  and 
internal  improvemeiits  are  now  regarded  as  falling  vitMn 
the  peculiar  responsibilitieB  of  the  States.  The  Federal 
Qovemment,  in  1833,  acquiesced  in  an  importnnate  demand 
of  Sonth  Carolina,  and  bo  far  suppressed  imposts  apon 
foreign  luxuries  that  the  revennes  from  that  source  are 
not  merely  inadequate  to  the  protection  of  domestic  manu- 
factures, but  are  insufficient  for  the  ordinary  expenses  of 
the  government  in  a  season  of  peace,  and  while  it  seeks  to 
pnrsne  a  courbe  of  studied  economy.  And  yet  our  sister 
State,  in  a  manner  scarcely  less  earnest  than  before,  insists 
now  that  the  General  Government  shall  spend  the  patri- 
mony of  the  States  in  order  to  reduce  still  lower  the  dnties 
upon  luxuries  imported  for  the  use  of  the  rich,  who  ought 
to  contribute  most  abundantly  to  the  support  of  the  govern- 
ment 

The  policy,  estahlished  by  the  law  which  South  Carolina 
repudiates,  has  been  uniformly  advocated  by  this  State. 
It  was  proposed  by  the  illustrious  Clinton,  in  1827.  Presi- 
dent Jackson  announced  it  to  Congress,  in  1829,  by  declar- 
ing that  imposts  of  protection  would  necessarily  be  con- 
tinued for  a  long  time;  and  submitting  that  the  most  safe, 
just  and  federal  disposition  of  the  surplus  revenues  would 
be  an  appropriation  of  them  to  the  several  States.  The 
then  Governor  of  New  York  responded  to  the  recommenda- 
tion, in  1830  and  in  1831,  and  no  dissent  was  expressed  by 
the  Legislature.  When  the  President  subsequently  vetoed 
a  bill  for  such  an  appropriation  of  the  avails  of  the  public 
lands,  a  resolution  of  approval  of  that  proceeding,  which 
hastily  passed  one  branch  of  the  Legislature,  failed  to  re- 
ceive the  sanction  of  the  other.  The  Assembly,  in  1839, 
with  much  unanimity,  declared  in  favor  of  a  distribution ; 
and  in  1840  and  1841,  I  had  the  honor  to  transmit  legisla- 
tive instmctions  to  our  Bepresentatives  in  Congress. 
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Having  always  approved  and  often  reGonuu«nded  such  a 
ineaBnre,  I  cannot  commend  the  views  of  Sonth  Carolina. 
On  the  contrary  I  ask  yon  to  uphold  the  law.  First,  be- 
canse  it  constitntes  the  basis  npon  which  a  supeTstmctiiTe 
of  discriminating  imposts  npon  foreign  liixnries,  for  de- 
fraying the  expenses  of  the  government  and  protecting 
American  industry  must  be  re-constracted  and  maintained, 
so  long  as  our  commerce  encounters  a  similar  system  in 
other  countries.  Secondly,  because  the  grounds  assumed 
by  South  Carolina  are  not  more  available  for  rescinding 
this  distribution  law  of  1841,  than  for  repealing  what  is 
called  the  deposit  law  of  1836;  and  thus  depriving  our 
eyBtem  of  universal  education,  at  once,  of  its  endowments 
and  its  efficiency.  Thirdly,  because  the  revenues  to  be 
derived  by  this  State  from  the  national  domain,  under  the 
law,  are  now  important  to  sustain  our  credit  and  avert 
taxation;  and  it  will  be  henceforth  invaluable,  and  con- 
stantly augmenting  resources  for  extending  the  benefits 
of  internal  improvement  to  every  portion  of  onr  fellow- 
citizens.  And  fourthly,  because  the  revenues  to  be  derived 
by  other  States  are  necessary  means  for  their  restoring 
their  currency,  credit  and  prosperity,  which  have  been 
ezhansted  in  generous  efforts  for  education  and  internal 
improvement;  and  those  means  judidously  applied,  with 
•the  fostering  aid  of  Congress  and  the  right  sympathy  of 
this  State,  will  enable  the  embarrassed  States  to  relieve 
the  people  and  to  complete  their  public  works;  results  in 
which  this  State  *ha8  an  interest  too  important  to  be  neg- 
lected, and  too  obvious  to  need  exposition.  I  should  not 
perform  my  whole  duty  on  this  occasion  if  I  did  not  solicit 
your  efforts  to  obtain  such  a  modification  of  the  law  in 
question  as  would  continue  it  in  force,  notwithstanding  the 
duties  upon  foreign  goods  may  be  rused  above  the  stand- 
ard of  twenty  per  centum. 

WILLIAM  H.  SEWABD." 
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For  the  Sonth  Carolina  resolutions  See  Senate  Document 
No.  52. 

Febmarj  24.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  New  Jersey,  favoring  a 
protective  tariff. 

February  24.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legislature  of  Rhode  Island,  favoring 
a  uniform  date  for  the  election  of  President  and  'Vice-Preri- 
dent 

February  28.    To  the  Assembly: 

Memorandum  on  approval  erf  a  t^  entitled  *'Aa  act  for  th-: 
repeal  ot  the  New  York  City  Regiitry  Law." 

"  The  act  which  thus  becomes  a  law,  obviously  designs  to 
preserve  those  admirable  provisions  of  former  statutes, 
which  require  that  the  wards  of  the  city  of  New  York  shall 
be  divided  into  convenient  election  districts,  and  limits  the 
period  for  holding  elections  in  that  city  to  one  day.  But  if 
I  do  not  err,  the  present  act,  has  the  effect  to  abolish  the 
ofBces  of  comnuBsioners  of  registry;  while  it  does  not  trans- 
fer to  any  existing  authority  the  duties  and  powers  of  those 
officers  to  revise  and  alter  the  boundaries  of  election  dis- 
tricts once  in  three  years,  and  oftener  if  necessary,  and  to 
appoint  the  time  and  place  for  holding  the  election  in  each 
district.  The  present  law  does  not  provide,  as  former  sfat- 
ntes  did,  for  filling  vacancies  in  the  office  of  inspector  of 
elections,  occasioned  by  death,  resignation,  or  removal  from 
the  districts ;  nor  does  it  declare  that  the  persons  who  shaU 
be  appointed  to  that  office  by  the  common  conncil,  shall  be 
inhabitants  of  their  respective  districts.  Prior  enactments 
remaining  in  force,  or  revived  by  the  present  act,  may  sup- 
ply some  of  these  defects ;  but  others  seem  to  require  direct 
legislation.  The  difficulty  which  attends  the  perfecting  of 
details  of  laws  for  regulating  elections  is  so  well  known,  and 
at  the  same  time  the  importance  of  leaving  nothing  in  such 
cases  for  doubt  or  error  is  so  fully  appreciated,  that  I  am 
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■gate  I  shall  be  indnlged  in  directing  yonr  attention  to  the 
points  now  presented,  and  sngsesting  that  they  may  be 
worthy  of  consideration  in  the  general  revision  of  the  elec- 
tion laws  in  which  the  Legislature  ia  now  engaged." 

This  bill  became  chapter  56,  passed  Febmary  28. 
Karch  8.    To  the  Assembly: 

"  EZEOUTITB   ChAHBEB, 

Albany,  March  8, 1842. 
*'  The  Congress  of  the  United  States,  previously  to  the 
adoption  of  the  Federal  Constitatiou,  passed  a  resolntion 
requesting  the  State  of  New  York  to  erect  a  monument  to 
the  memory  of  Nicholas  Herkimer,  a  patriot  general  who 
died  of  wounds  received  in  the  battle  of  Oriskany,  on  the 
sixth  of  August,  1777.  The  expense  of  the  monument  was 
fixed  at  five  hundred  dollars,  to  be  pud  out  of  the  treasury 
of  the  Confederation.  This  resolution  was  forgotten  in  the 
excitement  of  the  revolutionary  conflicts,  and  remains  to 
this  day  unexecuted.  The  descendants  of  General  Herki- 
mer, jointiy  cheriBhing  bis  fame,  called  my  attention  to  the 
resolution  more  than  a  year  ago,  expressing  a  desire  that 
it  might  even  at  this  late  period,  be  carried  into  effect.  I 
.thereupon  addressed  a  communication  to  the  then  Secre- 
tary of  the  Treasury,  inquiring  whether  the  money  so  ap- 
propriated would  now  be  paid.  The  Secretary  replied  that 
it  would  be  necessary  to  apply  to  Congress ;  but  the  session 
was  then  too  far  advanced  to  engage  the  consideration  of 
the  national  legislature.  The  descendants  of  Qeneral  Her- 
kimer have  again  called  my  attention  to  the  subject.  After 
some  reflection,  it  seems  to  me  that  Congress  might  reason- 
ably expect  the  people  of  this  State  to  express  their  present 
appreciation  of  the  services  of  the  deceased,  and  their  will- 
ingness to  concur  now  in  paying  the  long  deferred  tribute 
to  his  memory.  Time,  I  am  sure,  has  only  increased  the 
affectionate  veneration  of  the  people  of  this  State  for  the 
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ZQfflnory  of  Herkimer,  one  of  the  bravest  of  her  sons  Jirho 
fell  in  the  cause  of  American  independence.  I  hope,  there- 
fore, that  the  Legislature  "will  instruct  our  Senators  and 
Bepresentatires  to  bring  the  subject  to  the  consideration  of 
Congress. 

The  pecuniary  appropriation  required  is  in  every  view 
unimportant  to  this  State  and  to  the  descendants  of  the 
deceased.  A  more  costly  monument  conld  be  erected  by 
either  the  one  or  the  other  without  inconvenienoe ;  but  sndi 
a  monument  would  not  be  what  the  Bevolntionary  Congress 
designed,  a  memorial  of  the  gratitude  of  the  American 
people.  Such  a  memorial,  although  it  might  cost  even  leat 
than  the  small  sum  appropriated,  would  be  more  honorable 
to  the  memory  of  the  patriot  than  a  golden  statue. 

WILLIAM  H.  SEWABD." 

Uarchl4.    To  the  Senate: 

"  EzBcrrrm  Chucbbb,^ 
March  Uth,  18^.  J 

*'  I  am  requested  by  the  Senate  to  inform  them  concern- 
ing the  progress  of  the  Oeolo^cal  Survey ;  whether  any  and 
how  much  money  remains  unexpended;  whether  any  con^ 
tracts  have  been  entered  into,  or  orders  given  beyond  the 
amount  so  appropriated ;  whether  there  are  moneys  dae  to 
eulogists,  or  to  any  other  person  or  persons  concerned  in 
the  survey,  or  for  printing  or  engraving  for  the  same ;  what 
sum  will  be  required  to  print  the  final  report  of  the  Goolo- 
gists,  with  the  necessary  engravings  and  illustrations  ^  and 
-whether  any  plan  has  been  matured  for  the  purpose ;  and 
to  communicate  such  other  facts  in  relation  to  theso  mat- 
ters as  I  may  deem  useful  to  the  Legislature. 

The  Governor  was  authorized  and  directed  by  a  law 
passed  in  1836,  (Laws  of  1836,  chap.  142)  to  employ  a  suit- 
able number  of  competent  persons  to  make,  under  Ms  direc- 
tion, an  accurate  and  complete  geoloj^cal  survey  of  the 
State,  with  proper  maps  and  diagrams,  and  a  full  and  ad- 
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entific  description  of  the  rocks,  soils  and  minerals  of  the 
State ;  and  of  its  botanical  and  zoological  productions,  to- 
gether with  specimens  of  the  same.  It  was  further  directed, 
that  snch  maps,  diagrams  and  specimens  should  be  placed 
in  the  State  Library,  and  that  similar  specimens  should  be 
committed  to  such  of  the  literary  institutions  of  the  State, 
as  the  Secretary  of  State  should  designate.  The  act  appro- 
priated $26,000  annually  for  four  years,  and  directed  that 
the  persons  who  should  be  employed  should  annually  re- 
port to  the  Legislatare. 

My  predecessor  divided  the  survey  into  departments,  and 
committed  them  to  eminent  scientific  persons  as  follows: 
A  botanical  department,  under  the  superintend- 
ence of  John  Torrey,  of  the  city  of  New  York, 
whose  annual  allowances  for  himself,  for  as- 
sistance and  expenditures  have  been  equal  to.    $2,300.00 
A  mineralogical   department  under  Lewis   C. 
Beck,  of  New  York,  with  annual  allowances 

amounting  to $2,550.00 

A  zoological  department  committed  to  James  &. 

De  Eay,  with  yearly  allowances  of $2,600.00 

A  palaeontological  department,  at  the  head  of 
which  was  placed  Timothy  A.  Conrad,  of 
Fennsylvania,  with  allowances  equal  to $1,800.00 

A  geological  deparbnent  dividing  the  State  into  four  dis- 
tricts.   In  this  department  were  employed : 
William  M.  Mather,  of  Ohio,  for  the  first  district, 

with  allowances  amounting  to. ., ^,600.00 

Ebenezer  Emmons,  of  Albany,  for  the  second 

district,  with  allowances  equal  to $2,660.00 

Lardner  Vannxem  for  the  third  district,  with  al- 
lowances equal  to. $2,600.00 

And  James  Hall,  of  Albany,  for  the  fourth  dis- 
trict, with  a  salary  and  other  allowances 
amotniting  to  $2,600.00 
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These  persons  wen  employed  for  four  years,  oommenciiig 
on  the  first  of  July,  1836,  within  vhich  time  the  survey  was 
directed  to  be  completed.  It  was  contranplated  tiiat  the 
snrplus  remaining  after  paying  the  expenses  of  the  survey, 
woold  in  part  defray  the  cost  of  publication  of  the  final  re- 
port. The  Geologists  were  directed  to  take  drawings  and 
views  of  all  important  scenery  and  geological  sections,  ani- 
mals and  plants,  and  organic  remains. 

The  Systran  thus  adopted  baa  been  continued  without  any 
change  of  the  persons  employed,  or  of  the  principles  estab- 
lished. The  Geologists  have  annually  reported  to  the  Leg- 
islature, except  at  the  present  session  having  been  engaged 
in  preparing  their  final  reports.  The  expense  of  the  field 
survey  during  the  four  years  ending  on  the  first  day  of 
July,  1840,  it  is  now  understood,  was  $72,982.12 ;  bnt  for  the 
reasons  hereafter  mentioned,  it  was  then  supposed  to  have 
been  much  less  than  that  sum.  In  that  year,  the  Geologists 
made  known  to  me,  that  they  could  not  complete  the  field 
duties  of  the  survey  within  the  four  years  assigned  for  that 
purpose,  and  asked  me  to  extend  the  time  allowed  them  one 
year  and  six  months.  But  as  this  would  consume  a  large 
portion  of  the  fnnd  that  had  been  set  apart  for  publishing 
the  final  report,  I  declined  acceding  to  the  request;  and 
they  thereupon  submitted  the  subject  to  the  Legislatore, 
who  passed  a  law  authorizing  and  requiring  the  Governor 
to  continue  the  survey  nntil  the  first  of  January,  1842,  if 
it  could  be  done  without  exceeding  the  appropriation  oi 
$104,000. 

The  survey  was  closed  on  the  1st  of  January  last,  and  is 
believed  to  have  been  faithfully  executed,  and  to  have  been 
as  complete  as  could  have  been  made  within  the  time  al- 
lowed for  the  purpose.  There  have  been  collected  eight 
suites ;  one  of  which,  designed  to  be  retained  by  the  State, 
contains  about  20.000  specimens,  and  is  now  being  trans- 
ferred to  tiie  Geological  Mnseum  (old  State  Hall) ;  and  the 
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others,  oontaming  somewhat  smaller  nnmberB  of  specimeiis, 
are  being  arranged  for  distributiou  among  the  literary  in- 
stitutiotiB  of  the  State. 

Dr.  De  Kay  has  prepared  caref ol  drawings  of  two  thou- 
sand animals  native  in  the  State ;  and  Dr.  Torrey,  an  eqoally 
rich  collection,  illnstrating  our  indigenous  plants ;  Dr.  Con- 
rad has  prepared  more  than  1,000  drawings  of  organic  re- 
mains; and  each  of  the  fire  other  persons  engaged  in  the 
proper  geological  and  mineralogical  departments  has  pre- 
pared maps,  views  and  sections  necessary  to  exhibit  very 
fully  the  formation  of  the  territory  which  he  has  exsmined. 
The  final  reports  are  in  progress,  and  it  is  believed  may  be 
completed  within  the  period  of  eighteen  months.  The  ex- 
pense of  the  field  snrvey  thus  continued  five  years  and 
six  months,  amounted  to  $101,670,  leaving  no  considerable 
snm  to  defray  the  expenses  of  publication. 

In  May,  1840,  it  became  important  to  determine  upon  a 
plan  of  publication,  and  a  consultation  on  that  subject  was 
held  with  all  the  Geologists.  It  was  determined  that  the 
final  report  should  be  printed  in  a  quarto  form,  in  new 
small  inca  type,  upon  paper  of  medium  size  and  superior 
quality,  and  of  American  manufacture,  with  such  necessary 
maps  and  illustrations  by  steel  and  copper  engravings,  lith- 
ographs and  wood  cuts,  as  the  liberality  of  the  Legislature 
would  permit;  and  so  that  the  work  should  exhibit  a  com- 
plete natural  history  of  the  State,  and  be  a  monument  of 
the  present  perfection  of  the  arts  in  our  country.  It  was 
further  determined  that  3,000  copies  of  the  work  should  be 
printed  of  which  it  was  snpposed  that  the  State  would  re- 
quire some  number  for  its  various  institutions  and  for  ex- 
change; and  that  the  residue  could  be  sold  at  prices  suffi- 
cient to  reimburse  the  expense  of  publication.  No  further 
details  of  the  plan  could  be  settled,  because  neither  the  ex- 
tent of  the  reports,  nor  the  number  nor  cost  of  the  necessary 
JUustrationB  could  then  be  ascertained,  nor  could  it  be 
Vol.  m.— 63. 
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known  what  stim  would  be  allowed  by  the  Legislature  for 
defraying  the  expense  of  pablication. 

On  the  first  of  May  last,  with  a  view  to  exhibit  to  the 
Legislature  at  its  present  sesnon  a  portion  of  the  publica- 
tion, the  Oeolo^sts  were  directed  to  prepare  their  refwrts 
for  the  press,  with  as  much  despatch  as  possible;  and  inas- 
much as  work  to  be  done  in  executing  the  illustrations  would 
require  much  more  time  than  the  mere  executii^  of  the 
letter-press,  measnres  were  token  to  have  that  departmeat 
prosecuted  with  energy,  but  not  to  exceed  the  funds  appro- 
priated. The  accounts  exhibited  at  the  Comptroller's  oflSce 
at  that  time  erroneously  showed  that  about  $71,000  had 
been  expended,  and  it  was  of  course  supposed  that  there 
remain»l  of  the  appropriation  a  balance  equal  to  about 
$33,000,  of  which  there  would  be  required  to  pay  the  Geolo- 
gists* three  quarters  salary  and  allowances,  estimated  at 
about  $13,500,  and  that  there  would  bo  left  applicable  to 
the  expenses  of  publication,  a  sum  of  about  $19,500.  There- 
upon a  contract  was  made  with  Packard,  Gavit  and  Com- 
pany, of  Albany,  engravers,  for  executing  the  map,  aud 
such  botanical  and  zoological  iUnstrations  on  steel,  copper 
and  stone,  as  should  be  furnished  by  Dr.  De  Kay  and  Dr. 
Torrey,  but  with  such  limitations  as  would  enable  me  to 
keep  the  expense  within  the  supposed  amount  in  the  treas* 
nry,  and  to  extend  the  operations  under  the  contract,  if  au- 
thorized by  a  further  appropriation  at  the  present  sessioiL 

A  part  of  Dr.  Beck's  report  was  in  last  delivered 

to  the  State  printer  with  directions  to  proceed  in  printing 
the  same  without  delay;  and  it  was  my  intention  to  prose- 
cute the  publication  as  far  as  the  funds  remaining  in  the 
treasury  would  permit.  Packard,  Gavit  &  Company,  after 
liaving  partially  executed  their  contract,  failed  and  made 
an  assignment  in  October  lasi  Their  assignees  very 
promptly  proceeded  xmder  my  directions  to  close  the  affairs 
under  the  contract ;  and  to  complete  the  portion  of  the  woik 


D.qit.zeaOvGoOt^lc 


WiLUAH  H.  SswABD,  1842.  995 

aotnally  commenced  and  remaining  unfinished,  and  deliv- 
ered to  me  all  the  plates,  paper  and  engravings  remaining 
in  the  hands  of  the  principals,  and. the  same  were  deposited 
in  the  office  of  the  Comptroller  where  they  now  remain.  At 
the  same  time,  I  agreed  with  Qeorge  Endicott  of  the  city 
of  New  York,  npon  the  terms  of  a  contract  nnder  which  he 
was  to  execnte  in  lithographs,  all  that  r^nained  unper- 
formed under  the  previous  contract  with  Packard,  Oavit 
and  Company.  The  agreement  with  Mr.  Endicott  was  re- 
duced to  writing,  ready  to  be  executed,  and  he  was  proceed- 
ing in  the  performance  of  the  stipulations  on  his  part ;  and 
the  State  printer  had  begun  to  print  Dr.  Beck's  portion  of 
the  report,  when  a  draft  that  I  had  drawn  in  favor  of  the 
assignees  of  Packard,  Gavit  and  Company,  for  $504.90,  was 
refused  payment  at  the  Comptroller's  office  on  the  17th  day 
of  November  last,  with  the  following  explanation. 

The  Comptroller  stated  that  the  appropriation  had  been 
inadvertently  overdrawn;  that  on  examination  he  found  an 
account  opened  upon  the  general  ledger,  by  one  of  his  pre- 
decessors under  date  of  second  of  October,  1837,  under  the 
head  of  "  Geolo^cal  Survey,"  which  he  had  until  the  said 
17th  of  November,  1841,  taken  for  granted,  included  the 
whole  of  the  acconnt  with  the  appropriation;  that  tiie  pay- 
ments appearing  under  tiiat  head,  to  the  close  of  the  last 
fiscal  year,  amounted  in  the  aggregate  to  $80,404.40;  and 
the  payments  from  the  30th  of  September  last,  to  the  17th 
of  November,  now  equal  to  $8,249.50,  making  an  aggregate 
of  $88,653.90,  which  deducted  from  $104,000,  the  amount  of 
the  appropriation,  would  have  left  a  balance,  unexpended 
of  $15,346.10,  (which  was  qnite  sufficient  for  all  of  the  work 
contemplated  to  have  been  performed  previously  to  the 
1st  of  Jannaiy,  1842.)  But  tbe  Comptroller  had  now  acci- 
dentally discovered  an  entry  of  advimces  to  the  late  Qov- 
emor,  William  L.  Marcy,  for  appropriation  for  a  Oeologi- 
cal  survey,  balanced  and  fully  accounted  for,  but  which  tiie 


D.qit.zeaOvGoOt^lc 


996  Mbssaobs  fbou  ths  Govbbnob, 

former  Comptroller  had  omitted  to  carry  into  tke  before 
mentioned  general  acooaot  or  to  trauBfer  to  what  seemed  to 
be  its  appropriate  place,  upon  the  general  ledger.  The 
amount  of  the  overlooked  advances  was  $16,500;  and  added 
to  the  moneys  already  paid  out  of  the  treaenry,  made  an 
a^r^l^te  smn  of  $10S,153.90,  shoving  the  appropriation 
overdrawn  by  the  amount  of  $1,153.90.  From  l^s  smn, 
however,  there  shonld  be  dedneted  $925.10,  being  the  hai- 
ance  on  deposit,  to  the  credit  of  the  G«olo^cal  snrvey  ae- 
connt,  m  the  Commerdal  Bank,  showing  an  excess  of  expen- 
ditares  for  the  snrvey  over  the  appropriation  of  $228^. 

As  8000  as  these  facts  were  made  known  to  me,  I  gave 
notice  of  them  to  the  (Geologists,  informing  them  that  their 
salaries  falling  due  on  the  30th  of  Deconber,  coutd  not  be 
paid,  and  at  the  same  time  informed  the  assignees  of  Pack- 
ard, Qavit  ft  Co^  that  their  draft  conld  not  be  paid.  I  at 
the  same  time  informed  Mr.  Endicott  that  I  conld  not  exe- 
cute the  contract  with  him,  and  made  known,  both  to  him 
and  the  State  Printer,  that  the  fond  was  exhansted,  and 
that  no  further  payments  conld  be  made  to  them,  for  want 
of  legal  authority.  All  these  parties  answered  that  they 
should  proceed  in  their  respective  duties,  relying  upon  the 
justice  of  the  L^slatore. 

It  is  difficult  to  estimate  the  oost  of  the  publication,  once 
the  extent  of  the  work  and  the  number  and  description  of 
embellishments,  and  illustrations  which  wiU  be  required, 
are  only  conjectured  by  the  (Jeolc^sts.  They  rfiow  that  the 
letter  press  Of  the  work  will  extend  to  3,200  quarto  pages, 
of  the  small  type  which  haA  been  ado^ited. 

The  composition  of  the  work,  at  the  rate  charged 
by  the  State  Printer,  for  what  has  been  done, 
would  be  for  each  volume,  $420;  for  the  8 
volumes $3,360.00 

The  press  work  and  paper,  at  the  same  rate, 
for  each  volume  $2,028;  for  the  8  volumes 16,224.00 
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Pressing  each  Tolume,  3000  eopiea^  $175;  for  the 

8  volumfis  , $1,^>0.00 

Folding  the  same,  $187.50  i  for  the  8  volomes. .  I,50a00 


$28,084.00 


The  coat  of  the  map  and  Ulnstrations  al- 
ready prepared,  is $16,789 

The  ffi[:pense  of  each  lithograph  plate  and  3,000  impres- 
sions, including  cost  of  the  paper,  is  $72:  The  Geologists 
report  that  they  will  require  325  pl&tes  in  addition  to  those 
already  completed.  The  further  ^ipense  of  the  publication 
will  d^wnd  altogether  upon  the  extent  to  which  the  liegis- 
lature  shall  see  fit  to  permit  the  multiplioation  of  the  illus- 
trations. The  letter  of  Mr.  Endicott  will  explain  this  part 
of  the  subject. 

There  remains  unpaid  to  the  Geologists,  their 
salaries  and  allowances,  for  one  quarter  of 
the  year,  ending  on  the  31st  day  of  December 

last , .     $4,500.00 

Dae  to  the  assignees  of  Packard,  Gavit  &  Co.. . .         50490 
To  be  paid  to  the  Geologists  for  arranging  their 
collections  estimated  at 2,000.00 

$51,877.90 

Deduct  amount  already  paid  on  aoconnt  of  pub- 
lication  , . 6,514.00 


Leaves  the  amount  required  for  completing  the 
publication,  without  further  illustrations,  at. .  $45,363.90 

The  work  could  not  be  completed  in  less  than  two  years, 
and  from  the  apprehended  delay  of  the  Palaeontological  re- 
port^  may  require  three  years.    It  will  be  contained  iu  eight 
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volumes  of  400  pages  each,  exclusive  of  illnsirations.  Two 
or  three  volranes  might  be  conveniently  printed  in  a  year. 
It  remains  for  the  Legislature  to  determine  whether  the 
publication  shall  be  made  in  behalf  of  the  State.  If  snch 
a  course  is  pursued,' authority  should  be  ^ven  to  secure 
the  copyright.  If  a  different  course  should  be  Uiought  pru- 
dent, it  would  seem  necessary  to  defer  the  publication  un- 
til  all  the  labors  of  the  Geologists  are  completed ;  or  to  au- 
thorize a  contract  for  the  sale  of  the  copyright,  on  such 
oonditions  as  shall  be  deemed  expedient.  The  latter  course 
would  be  most  simple,  and  perhaps  most  safe;  while  the 
publication  on  the  plan  first  mentioned,  is  recommended  by 
the  considerations  that  the  State  would  have  better  security 
for  the  execution  of  the  work  in  the  most  suitable  manner, 
and  upon  snch  terms  as  would  secure  its  more  certiun  and 
extensive  circulation  throughout  the  State,  and  a  more 
general  diffusion  of  the  benefits  of  the  survey.  And  all  sd- 
entific  persons  agree  with  the  Qeologists,  that  if  the  woi^ 
be  published  in  a  proper  manner,  the  sale  of  2,000  copies 
wonld  reimburse  the  State.  It  is  believed  that  snch  a  con- 
tract could  be  made.  The  following  are  all  the  existing 
accounts  against  the  State  on  account  of  the  survey,  and 
they  were  made  under  the  circumstances  before  set  forth: 

To  the  Geologists  one  quarter's  salary  and  al- 
lowances     $4,500.00 

To  the  Geologists  at  the  same  rates  for  the  time 
already  employed  by  them  in.  arranging  their 
coIlectioDB,  say  . . . ., ,. ..        500.00 

To  the  assignees  of  Packard,  Oavit  &  Co^  for 
work  performed  504.90 

To  Gleorge  Endicott,  for  work  performed. .....      3,750.00 

To  the  State  Printer,        "  "' 3,587.00 

$12,841.90 
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But  the  State  Printer's  account  inclades  $1,300  for  cost 
of  paper  not  yet  used,  and  which  would  belong  to  the  State 
when  bis  account  should  be  paid. 

I  send  to  the  Senate  a  copy  containing  236  pages,  being 
80  much  of  the  final  report  as  has  been  printed,  together 
with  a  copy  of  each  plate,  lithograph  and  wood  cut  that 
has  been  made;  a  copy  of  the  contract  heretofore  made 
with  Packard,  Gavit  &  Co.;  a  copy  of  the  contract  which 
was  proposed  to  be  made  with  Mr.  Endicott;  a  statement 
from  the  Comptroller's  office  of  all  the  moneys  which  have 
heea  paid;  a  copy  of  the  terms  agreed  npon  by  the  State 
Printer,  and  the  estimate  of  the  expense  of  the  publication 
submitted  to  me  by  the  Geolo^sts;  a  copy  of  the  Comp- 
troller's statement  in  regard  to  the  fund,  and  a  copy  of  the 
explanatory  letter  from  Mr.  Endicott    [See  note  2.] 

WILLIAM  H.  SEWAED." 

March  14,    To  the  Assranbly : 

"ExBcnxrcB  Chambeb,    *> 
Albast,  March  14,  1842.  j 

"  The  letter  of  the  president  of  the  New  York  and  Erie 
Bailroad  Company  herewith  transmitted,  shows  that  if 
legislative  aid  is  longer  withheld  from  the  assodation,  it 
mnst  desist  from  prosecuting  its  great  enterprise;  the 
laborers  employed  mnst  be  discharged;  the  interest  on  the 
three  million  state  loan,  which  wiU  accrue  on  the  first  of 
April  next,  will  remain  unpaid;  the  contingent  debt  will 
fall  immediately  upon  the  treasury;  the  capital  invested 
in  the  enterprise  by  onr  fellow  citizens  will  be  lost;  the 
New  York  and  Erie  railroad  in  its  scarcely  half -completed 
condition  be  exposed  to  auction  at  the  suit  of  the  State; 
and  the  just  expectation  of  immeasurable  benefits  to  result 
from  the  enterprise  will  be  suddenly  and  hopelessly  dis- 
appointed. 
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TMb  information  cannot  exdte  surprise.  No  one  conid 
have  expected  tiuit  the  road  in  its  unfinished  state  conld 
produce  capital  or  even  revenues;  and  the  aBSOciation 
acted  wisely  in  devoting  all  their  means  to  its  proseontion, 
relying  upon  the  justice  of  the  State  and  the  liberali^  of 
their  fellow  citizens  for  such  additional  resouroes  as  should 
be  necessary  to  secure  its  completion. 

Bespectfully  referring  to  the  suggestion  made  in  my 
annual  message  in  view  of  this  crisis,  I  will  only  add  that 
no  measure  less  favorable  to  the  enterprise,  th&a  the  past 
polity  of  the  State,  could  now  be  effectual,  while  none,  in 
my  judgment,  that  would  involve  any  sacrifice  on  the  part 
of  the  State,  is  necessary.  Neverth^ess,  the  responsibility 
of  conducting  the  enterprise  to  an  early  consummation 
seems  to  me  to  rest  not  with  the  New  York  and  Erie  Bail- 
road  Company,  bnt  upon  the  State.  The  association  can 
only  be  regarded  by  the  people  as  an  agent  of  the  Legisla- 
ture; and  while  like  all  other  agents,  it  onght  to  be  held 
to  a  just  accountability,  the  State  cannot  discharge  itself 
from  responsibility  by  pleading  the  failure  of  its  agent, 
whether  with  or  without  excuse,  to  perform  its  duties,  or 
meet  the  e^>ectation8  of  the  Legislature.  [See  note  17.] 
WILLIAM  H.  SEWABD." 

Karch  24.    To  the  Senate: 

V«to  of  a  bill  entitlad  "An  act  to  chang*  the  ouuunr  of  i^ 
pointing  bank  commisuoBers,  and  to  reduce  the  number  thereof." 

"  It  proposes  that  the  Commissioners  shall  hereafter  be 
appointed  by  the  Legislature.  In  the  present  mode  of 
appointment,  the  Governor  nominates  those  officers,  the 
Senate  advises  and  approves  or  disallows,  while  the 
Assembly  has  no  voice.  The  proposed  change  would, 
therefore,  relieve  the  Executive  of  a  responsibility  de- 
volved upon  him  by  existing  laws,  and  augment  the  official 
patronage  of  both  Houses  of  the  Legislature. 
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Previonsly  to  1821,  the  appointiiig  power  wob  chiefly 
vested  in  a  council  of  appointment,  which  consisted  of  the 
Ooremor  and  one  Senator  from  each  district,  appointed 
by  the  Assembly.*  The  Governor  had  a  voice  in  the  coun- 
cil; the  Assembly  acted  only  indirectly;  and  Senators,  not 
members  of  the  cotmcU,  had  no  agency  in  appointments. 
That  mode  of  proceeding  was,  therefore,  more  exeontiTe 
.and  less  exclusively  legislative  than  the  form  proposed  in 
the  preseat  bill.  Yet,  the  mingling  of  political  patronage 
with  legislative  duties  in  that  very  guarded  manner,  be- 
came so  odious,  and  its  consequences  so  intolerable,  that 
in  framing  the  new  Constitution,  the  council  of  appoint- 
ment was  abolished  with  great  unanimity.  The  Le^lature 
was  charged  with  the  responsibility  of  appointing  only 
Senators  in  Congress,  the  Conunissary  General,  and  sev- 
eral high  administration  officers.  Many  local  offices  were 
made  elective ;  the  judiciary  and  local  authorities  were  re- 
quired to  fill  others ;  and  tiie  residuary  appointing  power 
was  confided  to  the  Governor,  acting  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Constitution,  jealous  of 
mingling  pergonal  and  political  interests  with  legislation, 
declared  that  no  member  of  either  House  should  receive 
any  civil  appoinbacoit  from  the  Governor  and  Senate,  or 
from  the  legislature.'  At  that  period,  electors  of  President 
and  Vice-President  of  the  United  States,  Regents  of  the 
TTnivereity,  and  Canal  Conunisuoners,  received  their  ap- 
pointment from  the  Legislature.  Within  the  twenty  years 
which  have  elapsed  since  the  Constitntion  was  adopted, 
the  X^slatnre  has,  in  obedience  to  the  expressed  public 
will,  diminished  its  appointing  power,  by  resigning  into 
the  hands  of  the  people  the  choice  of  electors  of  President 
and  Vice-President,  and  has  not  nntil  now  thought  that  its 
political  power  and  official  patronage  ought  to  be  increased. 

•  Court.  1777,  |  88. 

f  OouL  IBtl,  ui.  1, 1  le. 
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It  is  not  necessary  to  insist  that  the  power  of  appoint- 
ing Bank  Commissioners  ought  always  to  remain  where  it 
is  now  rested;  on  the  contrary,  my  present  duty  will  be 
performed,  if  it  shall  appear  that  the  present  mode  of 
appointment  is  preferable  to  that  which  the  Legislatare 
proposes. 

When  an  appointing  agent  must  be  introduced  between 
the  people  and  a  public  trast,  that  agent,  if  there  be  no 
special  reason  to  the  contrary,  onght  to  be  selected  from 
the  departiuent  to  which  his  duties  relate,  ahould  be  held 
rigidly  responsible,  and  be  secured  as  far  as  possible 
against  improper  and  corrupting  appliances. 

It  belongs  to  the  Legislature  to  make  laws,  but  not  to 
execute  them.  It  is  the  constitutional  duty  of  the  Ck>Temor, 
and  his  especial  responsibility,  to  '  expedite  all  such  meas- 
ures as  may  be  resolved  upon  by  the  Legislature,'  and  to 
take  care  that  the  laws  are  faithfully  executed.*'  The 
power  of  appointing  and  removing  agents  to  enforce  the 
laws,  as  far  as  it  is  vested  in  the  Governor,  is  incidental  to 
his  office  as  a  magistrate,  while  such  a  power  is  in  no  man- 
ner a  legislative  attribute.  The  government  in  which  the 
same  agent  makes  the  laws  and  executes  them  directly  or 
by  subordinate  and  dependent  agents,  is  not  a  republic,  nor 
a  democracy,  but  an  oligarchy,  or  a  despotism,  where  the 
union  of  legislative  and  executive  functions  impairs  the 
equal,  rightful,  and  salutary  exercise  of  both,  and  invui- 
ably  results  in  corruption  of  the  governors  and  oppression 
of  the  governed. 

In  making  appointments,  the  Legislature  is  not  amena- 
ble to  any  tribunal,  nor  are  its  members  collectively  ac- 
countable to  the  people.  Besponsibility  is  divided  among 
one  hundred  and  sixty  persons,  each  of  whom  answers 
after  a  lapse  of  one,  two,  three,  or  four  years,  only  to  local 
constituents,  and  not  to  the  whole  people;  while  the  exer- 
cise of  the  power  either  prejudices  the  popular  discussion 

I  Coiut.  1821,  art  3, 1  4. 
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of  purely  legislative  measnres,  or  is  forgotten  in  that  dis- 
cussion, and  fails  to  receive  due  consideration. 

The  Governor,  on  the  contrary,  is  responsible  to  the 
Legislature  and  the  Judiciary,  in  t^e  Court  for  the  Trial  of 
Impeachments,  and  answers  biennially  in  the  elections  to 
every  citizen  of  the  State.  He  must  answer  for  every 
error  into  which  he  may  fall,  and  for  every  injury,  inten- 
tional or  otherwise,  he  may  inflict;  and  every  citizen  he 
may  offend  meets  him  at  the  polls.  With  only  the  limited 
legislative  powers  of  recommending  measures,  and  insist- 
ing that  any  bUl  which  he  may  disapprove  shall  not  be- 
come a  law  without  the  assent  of  two-thirds  of  the  mem- 
bers of  both  Houses  ;*  and  having  only  a  right  of  nomina- 
tion in  appointments  to  offices  chiefly  judicial  and  minis- 
terial; with  very  restricted  power  of  removal,  he  is  not 
only  held  more  rigidly  responsible  than  the  Legislature, 
bnt  is  unprotected  and  unsupported  in  performing  dntlea 
as  comprehensive  as  the  interests  of  the  State,  except  as 
he  may  deserve  and  secure  the  confidence  and  favor  of  the 
people.  The  Legislature  has  long  since,  whether  wisely  or 
unwisely,  it  is  not  now  necessary  to  discuss,  converted  the 
department  of  commerce,  which  constitutes  banking,  into  a 
monopoly  granted  by  charters  to  favored  corporations,  and 
to  associations  complying  with  terms  prescribed  by  law; 
has  del^ated  to  the  banks  the  great  franchise  of  supply- 
ing a  currency,  and  has  established  laws  for  their  regula- 
tion, which,  I  may  be  permitted  here  to  repeat,  are  not  yet 
sufficiently  rigid  to  prevent  evasions,  frauds,  injustice  and 
oppression.  It  is  the  peculiar  duty  of  the  Bank  Commis- 
sioners to  enforce  these  laws.  Surely  the  immediate  super- 
vision of  the  Commissioners,  if  not  a  magisterial,  is  in  no 
sense  a  legislative  duty.  Although,  as  the  great  conserva- 
tor of  the  public  welfare,  the  Legislature  may  inquire  how 
not  only  the  Commissioners,  but  also  the  Governor,  and 
all  magisterial,  ministerial,  and  even  judicial  officers,  per- 
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form  their  dntdes,  and  whenever  it  is  necessary,  may  and 
ooght  to  pnt  forth  so  much  of  its  ahnost  unlimited  power 
as  may  be  reqoired  to  correct  any  abuses  which  may  be 
discovered.  Nevertheless,  it  is  by  a  distribution  of  proper 
responsibilitieB  among  the  several  departments,  and  their 
regnlar  action,  without  mutual  encroachment,  that  good 
laws  are  secured,  truly  expounded,  and  faithfully  executed. 
To  separate  the  treasury  from  the  Execntiye  Depart- 
ment, the  purse  from  the  sword,  our  Constitution,  unlike 
that  of  the  United  States,  devolves  upon  the  Legislature, 
exclusively  of  the  Executive,  the  appointment  not  only  of 
the  Commissary  General,  who  has  custody  of  the  military 
stores,  but  also  of  the  Comptroller,  the  Treasurer,  the  Sec- 
retary of  State,  the  Attorney  General,  and  the  Surveyor 
General,  who  constitute  the  fiscal  adnmustration.''  There 
is  an  unavoidable  communication  between  that  fiscal  ad- 
miniBtration  and  the  banks;  and  the  relation  is  not  only 
mutually  useful,  but  favorable  also  to  the  general  pros- 
perity, when  their  operations  are  neither  hostOe  nor  inter- 
mingled. The  Bank  Commissioners  stand  between  the 
banks  and  the  fiscal  administration,  conservatives  of  the 
rights  and  interests  of  the  people ;  and  acqmre  much  inde- 
pendence from  the  manner  of  their  appointment  The  bill 
nnder  review,  proposes  to  transfer  the  jwwer  of  appoint- 
ing and  removing  those  ofScers  to  the  same  hands  wliich 
confer  the  banking  privileges  and  the  fiscal  trusts,  and 
would  thus  bring  the  banks  and  the  treasury  into  close  con- 
junction with  each  other  and  with  the  L^slature.  Such  a 
conjunction  cannot  be  contemplated  without  apprehensions 
for  the  public  credit,  the  public  morals,  and  the  successful 
industry  of  our  fellow  citizens.  Our  sister  State,  Penn- 
sylvania, has  tried  such  a  connection.  She  has  emanated 
the  banks  by  exacting  pecuniary  returns  for  improvident 
grants,  and  for  licensing  violations  of  contracts,  and  the 
fruits  are  seen  in  her  impaired  credit,  and  her  banks  sink- 
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ing  one  after  another  into  liopeloss  inaolveiu^.  Even  in 
this  State,  the  banks  and  the  fiscal  adminiBtration  are 
sofiGciently  convergent;  since,  on  the  one  hand,  the  treasury 
borrows  the  Safety  Fnnd,  (the  property  of  the  banks  and 
the  reUance  of  the  people,)  and  the  manag^nent  of  the 
free  banks  is  assigned  to  a  bureau  in  ihe  office  of  the  Comp- 
troller; and  on  the  other,  very  large  amounts  of  public 
money  have  been  entrusted  to  banks,  several  of  which  are 
insolvent,  and  others  embarrassed,  while  in  the  Legislature 
questions  of  finance  are  seldom  discussed  without  snffi<aent 
regard  to  the  opinions  and  interests  of  associated  capital- 
ists. The  Bank  Commissioners  have  not  only  extensive 
powers  in  regulating  the  banks,  but  are  the  accustomed 
organ  of  communication  between  those  institutions  and  the 
Legislature. 

Hie  designation  of  persons  for  those  offices  is  so  obvi- 
ously interesting  to  the  banks,  that  for  ten  years  they  were 
allowed  to  choose  two-thirds  of  the  commission.  The  bill 
under  consideration  would  invite  the  banks  into  the  cham- 
bers of  the  Senate  and  Assembly;  and  since  it  proposes 
annual  appointments,  that  visitation  would  be  as  regular 
as  tile  assembling  of  the  Legislature.  Experience,  too 
early  to  be  despised,  and  too  recent  to  be  foi^otteu,  warns 
ns  against  such  a  proceeding.  Our  judicial  records  and 
legislative  journals  bear  humiliating  testimony  of  the  cor- 
ruption of  representatives  of  the  people;  and  it  cannot  be 
forgotten  that  the  Gloveruor  once  prorogued  the  Lepsla- 
ture,  to  defeat  the  undue  influence  of  applicants  for  bank- 
ing privileges;  that  the  people,  for  a  like  purpose,  abridged 
the  legislative  power  to  create  corporations:  and  that  it 
was  subsequently  found  necessary  to  open  the  banking 
monopoly  by  a  general  law,  authorizing  the  formation 
of  unincorporated  banking  associations.  Suspicions  of 
yielding  to  such  appliances  has  not  yet  reached  the  Execu- 
tive authority  of  the  State;  and  if  ever  the  confidence 
which  an  enlightened  people  are  aconstomed  to  repose  m 
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that  anthority,  shall  prove  to  have  been  miaidaced,  thejr 
"wiU  have  prompt  and  effectual  vindication  in  the  l^sl  con- 
viction and  expulaion  of  so  unworthy  a  magistrate,  and  the 
enduring  infamy  which  will  rest  upon  his  name. 

These  views  induce  me  to  suppose  that  the  proposed 
change,  so  far  from  being  beneficial,  would  be  deeply  in- 
jurious to  the  public  welfare,  and  less  harmonious  with 
the  spirit  of  the  Constitution  than  the  existing  law.  They 
are,  moreover,  such  considerations  as  I  have  supposed  may 
liave  governed  the  legislative  representatives  of  the  people 
in  1827,  in  1837,  and  in  1840,  in  devolving  upon  other 
agents  the  responsibilities  which  the  present  Legislature 
is  not  unwilling  to  assume;  and  I  respectfully  submit  them 
as  my  objections  to  the  bUl  which  is  herewith  returned  to 
the  Senate. 

While  the  bill  proposes  that  the  first  selection  of  Com- 
missioners shall  be  made  on  the  first  Monday  in  April 
next,  it  also  provides  that  the  legislative  mode  of  appoint- 
ment shall  be  permanent.  It  would,  therefore,  seem  disre- 
spectful to  the  Legislature  to  infer,  that  the  measure  had 
any  special  application  to  the  persons  now  in  office.  If, 
however,  such  application  bad  been  intended,  it  mig^t 
properly  have  been  observed  that  there  were  ample  r^Q- 
edies  by  impeachment,  and  by  summary  executive  removal, 
and  that  either  of  these  remedies  would  be  obviously  more 
just  as  well  as  more  expedient,  than  to  make  an  unneces- 
sary and  injurious  alteration  of  the  law  to  accomplish  a 
special  and  temporary  purpose. 

I  do  not  discuss  the  provisions  proposing  to  limit  the 
official  term  of  the  Conmiissioners  to  one  year,  and  to 
abolish  the  office  of  one  of  those  agents ;  because,  whatever 
may  be  the  merits  of  those  provisions,  they  must  now  abide 
the  disposition  of  the  more  important  subject  with  which 
they  are  connected.  I  may  remark,  however,  that  some 
time  is  necessary  to  become  acqu^nted  with  the  condition 
of  one  hundred  and  fifty-three  banks,  and  with  the  value  of 
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their  property,  and  the  solvency  or  inBolveacy  of  tJielr 
debtors;  that  some  experience  is  nseful  in  discharging  so 
high,  so  delicate,  and  so  important  a  trust;  that  a  crisis 
when  banks  in  most  of  the  other  States  are  suspended,  if 
not  insolvent,  and  when  onr  own  moneyed  institutions  are 
a£fected  by  the  financial  embarrassments  of  the  country, 
is  not  the  most  favorable  time  to  relax  a  vigilant  super- 
vision, or  to  involve  those  institutions  in  such  political  con- 
troversies as  are  incident  to  all  legislative  appointments. 
Nor  would  the  economy  of  abolishing  the  ofBce  of  one  of 
the  Commissioners  diminish  the  public  charges,  because 
the  salaries  of  those  officers  are  paid  by  the  banks  and  not 
hy  the  treasury;  and  even  if  those  institutions  justly  com- 
plained of  the  expense  of  necessary  supervision,  it  would 
seem  wiser  to  reduce  the  compensation  than  the  number  of 
the  Commissioners. 

It  is  an  occasion  of  sincere  regret,  that  I  am  obliged  to 
discuss  the  comparative  fitness  of  a  coordinate  department 
of  the  government,  and  of  that  which  has  been  assigned 
to  me,  to  execute  a  high  and  important  duty.  I  have 
endeavored,  however,  to  consider  the  subject  with  refer- 
ence to  comprehensive  and  enduring  principles,  with  a  self- 
distrnst  which  experience  of  public  service  only  increases, 
and  with  a  profound  respect  for  the  Legislature,  that  no 
difference  of  opinion  arising  in  mutual  efforts  to  promote 
the  general  welfare  can  diminish.  Nevertheless  I  cannot 
deny  my  liability  to  be  somewhat,  although  unconsciously, 
influenced  by  a  jealous  regard  for  the  effidency  of  the  de- 
parbnent  in  which  I  am  more  especially  concerned ;  but  I 
derive  support  under  circumstances  so  embarrassing,  from 
the  consideration  that  firmness  in  maintaining  the  proper 
responsibilities  of  every  department,  is  an  obvious  duty  of 
all  who  are  engaged  in  the  pnblio  councils,  and  that  undue 
concessions  could  not  easily  be  retrieved,  while  even  un- 
reasonable pertinacity  woidd  not  be  deeply  injurious  to 
the  public  welfare,  because  it  must  ultimately  be  unavail- 
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ing;  and  if  other  reliance  were  necessary,  it  vonld  be  sup- 
plied by  the  rejection  that  the  high  trust  I  may  thus  seem 
to  defend  too  earnestly,  is  soon,  witii  my  own  grateful  con- 
sent to  have  no  more  interest  for  me  than  for  erery  other 
oitizeo." 
The  bill  was  not  passed  over  the  veto. 

March  25.    To  the  Senate: 

"  ExEcnriTx  Chamber, 
March  25, 1842. 

*'  The  moneys  appropriated  by  the  act  of  May  2,  1839, 
entiUed  'An  act  to  appoint  an  agent  to  procure  and  tran- 
scribe documents  in  Europe,  relative  to  the  Colonial  history 
of  this  State/  are  nearly  exhausted. 

It  is  already  known  to  the  Legislature  that  an  applica- 
tion for  permission  to  search  the  archives  of  the  British 
Qovemment  remains  unanswered.  Should  it  be  granted 
the  agent  will  be  without  adequate  funds  to  prosecute  his 
examination. 

I  respectfully  submit  for  the  consideration  of  tbe  Legis- 
lature, the  expediency  of  making  such  contingent  provision 
for  the  agency,  as,  under  the  circmnstances,  would  seem  to 
be  necessary,  if  its  objects  are  to  be  accomplished.  [See 
note  30 

WILLIAM  H.  SEWABD." 

March  26.  To  the  Assembly:  Transmitting  a  report  of 
the  hoaxA  of  officers  of  the  59th  Brigade  of  Infantry. 

March  29.    To  the  Assembly: 

Memoruidura  on  approval  of  a  bUl  entlded  "An  act  to  provide 

for  paying  the  dd>t  and  pnservii^;  the  credit  of  tfat  State." 

"  The  chief  provisions  of  the  act  entitled  'An  act  to 

provide  for  paying  the  debt  and  preserving  the  cre^t  of 

the  State,*  are  the  imporation  of  a  tax,  and  an  indefimte 
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sQBpension  of  all  the  works  of  mtemal  improrraieiit. 
These  important  measures  are  contrary  to  the  policy  which 
I  have  on  all  proper  ocoasions  recommended,  and  to  which, 
with  the  most  respectful  defereiuse  to  the  Legislature,  I  am 
obliged  l^  couvictions  of  public  duty  to  adhere.  Bat  the 
qnQstion  Is  of  a  nature  purely  legislative,  and  the  meas- 
ures proposed  have  not  only  the  approbation  of  the  fiscal 
admiuistration,  (from  which  the  ExecutiTe  is  constitution- 
ally separated,)  but  are  represented  by  that  adminisfra- 
tion  to  be  absolutely  and  urgently  neoessary.  Although 
dissenting  from  these  opiuiona,  yet  believing  that  the  Ex- 
ecntive  could  not,  consistently  with  the  spirit  of  the  Con- 
stitution, attempt  to  control  the  deliberate  action  of  th« 
L^alature  in  regard  to  such  measures  under  such  circnm- 
stances,  I  have  given  my  assent  to  the  bill,  and  it  has  be- 
oMue  a  law." 

This  Inll  became  chapter  11^  passed  March  29.  [See 
note  !&] 

March  31.   To  the  Senate: 
Veto  of  a  Un  entitled  "An  act  to  repeal  '  an  act  for  the  better 

organixation  of  criminal  eourta  in  the  city  of  New  York,* 

pasted  May  14th,  1840." 

"  The  bill  entitled  'An  act  to  repeal  an  act  for  the  better 
organization  of  criminal  courts  in  the  city  of  New  York, 
passed  May  14th,  1840,'  imposes  upon  me  the  duty  of  re- 
considering my  approval  of  that  law.  In  the  absence  of 
information  which  would  lead  towards  the  conclusion  at 
which  the  Legislature  has  arrived,  I  cheerfully  resort  to 
the  report  of  the  Assembly's  learned  judiciary  committee 
for  a  guide  to  the  grounds  to  be  examined. 

The  repeal  is  argned  from  a  strong  repugnance  to  the 
law,  manifested  by  the  people  of  Kew  York  as  represented 
in  their  city  councils,  an  aversion  so  great  that  those  coun- 
cils have  refused  to  recognize  the  constitutionality  of  the 
act;  have  refused  also  to  pay  the  salaries  of  the  judges,  and 
VoL-IIL— 64. 
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are  pursuing  an  angry  litigation  with  those  officers;  while 
the  aldermen  constitatiiig  the  higher  council,  individuaUy 
persist,  in  defiance  of  the  law,  in  taking  seats  upon  &e 
bench  of  the  court  of  general  sessions,  nnder  circmnstanceB 
which  create  apprehensions  of  unseemly  collision  between 
themselves  and  the  court.  The  Supreme  Court  has  legiti- 
mately reviewed  the  act  and  affirmed  its  constitutionality. 
The  report,  however,  claims  that  the  Legislature  is  not 
bound  by  this  decision,  but  waives  a  discussion  of  it.  In 
these  circumstances,  the  Executive  must  be  allowed  to  con- 
fide in  the  adjudication,  since  without  questioning  the  in- 
dependence of  the  Legislature,  he  regards  himself  as  bound 
to  support  the  Constitution,  not  with  a  privilege  of  vague 
and  arbitrary  construction,  but  as  it  is  expounded  by  Su- 
preme Judicial  authority. 

Shall  we  then  repeal  a  constitutional  law  because  a  snb- 
ordinate  municipal  council  denies  its  constitutionality,  or 
because  persons  whom  the  act  divests  of  judicial  power 
angrily  contend  with  those  to  whom  that  power  is  trana- 
f erred  t  Would  not  such  a  proceeding  be  an  abandonmoit 
of  the  Constitution  and  of  the  judiciary,  and  even  a  renim- 
ciation  of  legislative  anthorityf  And  if  a  proceeding  ap- 
parently so  injurious  to  republican  institutions  and  laws 
were  necessary,  could  we,  without  a  departure  from  the 
spirit  of  constitutional  law,  omit  to  compensate  the  dis- 
placed judges  for  the  two  years  of  actual  service  they  have 
rendered  under  commissions  as  legal  and  perfect  as  any 
other  derived  from  the  people! 

Nor  can  the  supposed  insubordination  of  the  municipal 
councils  of  New  York  compromit  that  enlightened  metrop- 
olis. Those  councils  can  bind  their  constituents  only  by 
legal  acts,  and  even  these  may  be  and  often  are  disap- 
proved. Indeed,  the  people  of  that  city  are  not  excelled 
by  citizens  in  any  other  part  of  the  State  in  enlightened  and 
confiding  devotion  to  the  Constitotion  and  laws. 

The  act  of  1840  is  represented  in  the  report  as  an  opprea- 
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siT«  grievaDce,  for  the  reasooB  that  the  public  confidence, 
which  such  a  court  as  the  general  sessiouB  ought  to  enjoy, 
would  be  more  naturally  and  readily  conceded  to  a  tribu- 
nal in  which  there  should  be  associated  with  a  learned  and 
permanent  presiding  judge,  two  persons  drawn  from  the 
common  walks  of  life  and  annually  responsible  in  popular 
elections,  than  to  the  court  as  now  constituted;  and  the 
simplicity  of  the  principles  of  criminal  inrisprudence  ren- 
ders it  unnecessary  and  improper  to  have  more  legal  expe- 
rience on  the  bench  than  is  secured  in  the  appointment  of 
the  recorder;  that  long  continuance  in  office  renders  a  judge 
susceptible  of  prejudices  against  accused  persons  and  in- 
duces severity  in  awarding  punishment ;  and  that  this  sup- 
posed tendency  of  judicial  experience,  operating  in  the 
court  through  the  recorder,  might  be  corrected  by  the  asso- 
ciation of  aldermen. 

This  argument  would  seem  to  be  answered  by  the  consid- 
erations, that  all  the  faults  imputed  to  that  court  or  its 
judges  are  altogether  opposite  to  the  rigor  and  sternness 
thus  deprecated;  that  the  law  which  is  proposed  to  be  re- 
pealed does  not  exclude  as  judges  persons  of  any  condition 
in  life,  nor  require  a  superfluity  of  learning  or  experience ; 
and  that  the  only  reliable  confidence  which  any  court  can 
enjoy  must  result  from  the  manner,  not  so  much  of  its  con- 
stitution as  of  its  performing  its  functions,  and  from  its 
^ciency  in  protecting  the  lives,  liberty,  property  and  hap- 
piness of  the  people. 

An  union  of  incongruous  functions  seldom  fails  to  pro- 
duce negligence  and  nnfaithfulness  in  their  exercise.  It 
;would  seem  that  judicial  duties  would  be  more  assiduously 
and  discreetly  performed  by  persons  expressly  assigned, 
or  at  proper  seasons  exclusively  devoted  to  them,  than  by 
individuals  in  rotation,  who  are  charged  simultaneously 
with  fiscal,  magisterial  and  legislative  responsibilities  so 
comprehensive  as  those  of  the  municipal  government  of 
■New  York.    But  we  have  the  aid  of  experience  in  reviewing 
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the  decision  which  the  Legislature  of  1840  made  upon  in- 
duction only.  That  act  origimited  in  a  oomplaint  made  by 
a  presiding  judge  of  great  experienoe  in  the  court  of  ses- 
sions, to  the  common  council  in  1836,  showing  the  inade- 
quacy of  the  tribunal  to  maintain  a  complete  and  sucoessful 
admhiistration  of  justice.  A  grand  jury  and  a  select  com- 
mittee of  the  common  council  renewed  the  complaint  in 
1840,  and  the  law  was  passed  to  correct  tbe  great  evil  thus 
presented.  There  were  1875  trials,  7675  criminal  cases, 
639  convictions,  and  7135  pei'sons  admitted  to  bail  in  the 
courts  of  general  and  spedal  sessions  of  New  York  in  18^ 
and  1839,  while  in  1840  and  1641  there  were  2791  trials, 
and  only  4723  eases,  739  convictionB,  and  only  4932  reoog- 
nizances.  The  greater  number  of  trials  and  smaller  num- 
ber of  cases,  and  the  increase  of  convictions  and  diminu- 
tion of  recognizances  seem  to  show,  if  not  the  ezcellmee 
of  the  court,  at  least  the  superiority  of  its  present  ovet  its 
former  organization. 

It  is  again  urged  that  the  act  of  1840  is  a  grievance  re- 
quiring legislative  redress,  because  the  common  council  and 
tiie  legislative  Tepresentatives  of  the  city  opposed  its  en- 
actment  While  it  is  admitted  that  this  objection  deserves 
a  serions  examination  by  the  Legislature,  the  respect  due 
from  the  executive  to  that  body  obliges  me  to  suppose  that 
a  minority  is  not  harshly  or  unjustly  overruled  there,  and 
that  local  objections  are  not  disallowed  except  from  schbs 
public  necessity,  or  to  promote  the  general  good. 

The  Oonstitution  declares  that  the  Governor  and  Senate 
shall  appoint  all  judicial  officers  except  justices  of  the 
peace,  and  that  judges  of  the  county  courts  shall  hold  fheir 
oflSces  five  years,  if  not  sooner  l^ally  removed.'  The  conrt, 
as  at  present  organized,  is  eonstitatefl  in  conformity  with 
the  Constitution  in  these  respects,  while  a  restoration  of 
the  aldermen  to  the  bench,  aa  proposed  by  the  bill  before 
me,  would  be  as  manifestly  in  conflict  with  those  provisions. 

1  Conat.  1S21,  art.  4,  |  7 ;  ut  5,  t  & 
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Snt  it  is  contended  that  certain  reservationB  in  the  Conati- 
tntion  exempt  the  court  of  general  sessions  of  New  Yoi^ 
from  those  constitutional  requirements,  and  so  the  Su- 
preme Court  has  decided.  Iliat  adjudication  has  neverthe- 
less been  challenged  by  the  Attorney  General,  and  the 
Court  for  the  correction  of  I^rors  on  a  hearing  of  the 
case,  beingeqnally  diviiled,  f uled  to  decide  the  question.  The 
same  grave  question  is  now  upon  information  before  that 
court.'  While  we  yield  entire  respect  and  submission  to  the 
adjudication  of  the  Supreme  Court,  we  mnet  at  the  same 
time  foresee  that  if  it  should  be  revised,  and  the  law  of 
1840  should,  in  the  meantime,  be  repe^ed,  tine  city,  and 
county  of  New  York,  cont^ning  about  one-eighth  of  the 
population  of  the  State  crowded  within  a  territory  of 
twenty-two  square  miles,  would  be  without  a  criminal  tri- 
bunal higher  than  a  conrt  of  special  sessions.  TTnder  these 
circumstances,  respect  for  our  highest  judicial  tribunal  and 
pirodential  considerations  relating  to  the  public  welfare, 
persuade  me  that  even  if  the  law  of  1840  ought  ultimately 
to  be  repealed,  yet  it  should  nevertheless  be  left  in  force 
until  after  the  dedsion  of  the  Court  for  the  Correction  of 
Errors  shall  be  known.  I  am  reluctantly  obliged  for  this 
and  the  other  objections  which  have  been  set  forth,  to  re- 
turn the  bill  for  the  further  consideration  of  the  Legisla- 
ture." 
The  bill  was  not  passed  over  the  veto. 

April  1.    To  the  Senate: 

'' EzBCUTIVa  CXUKBBB, 

March  30th,  1842. 
"  I  lay  before  the  Legislature  a  communication  whioh 
has  just  been  received  from  J.  Bomeyn  Brodhead,  Esq. 
agent  for  this  State  at  London,  informing  me  that  a  par- 
tial assent  has  been  yielded  by  the  Britiah  goveznment  to 

•  8ee  Para;  t.  P«opK  (IS42)  4  EUl  884. 
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the  application  made  by  His  Excellency  the  American 
miiUBter,  in  behalf  of  this  State,  for  permission  to  examine 
the  archives  of  that  government,  for  papers  tending  to 
illnstrate  onr  Colonial  history;  and  raising  a  confidrait  ex- 
pectation that  tiie  objects  of  the  agency  may  be  fnlly  ac- 
complished.   I^See  note  3.] 

WnXUM  H.  SEWAED." 

The  foUoTing  correspondence  was  transmitted  with  the 
foregoing  message. 

a.  Letter  from  Mr.  Brodhead  to  Governor  Seward; 

LoKDOK,  3d  March,  1842. 

Deab  Sib.—  On  the  8th  of  Febmary,  Mr.  Everett  had  an 
interview  with  Lord  Aberdeen,  in  the  course  of  which,  he 
took  occasion  to  draw  his  Lordship's  attention  to  the  pend- 
ing application  in  behalf  of  the  State  of  New  York.  His 
Lordship  expressed  himself  favorably  inclined  towards 
facilitating  researches  in  the  British  archives;  bnt,  added, 
that  though  it  might  not  be  possible,  in  this  case,  for  the 
agent  to  furnish  a  particnlar  list  of  the  docmnenfs,  copies 
of  which  he  might  wish  to  obtain;  yet,  that  he  thooght  that 
a  general  statement  of  their  nature  must  be  practicable. 
At  Mr.  Everett's  suggestion,  I  accordingly  prepared  a 
statement  of  the  Mnd  proposed,  comprising  under  several 
separate  heads,  as  specific  a  detail  of  the  objects  of  the 
agency  as  the  nature  of  the  case  would  allow,  and  as  seemed 
to  be  desirable.  This  was  transmitted  by  Mr.  Everett,  to 
Lord  Aberdeen,  in  a  note  bearing  date  the  14th  Febmary. 
Copies  of  that  note  and  of  the  statement,  are  herewith 


On  the  23d  Febmary,  Mr.  Everett  received  an  answer 
from  the  Foreign  Office,  a  copy  of  which  is  also  enclosed. 
It  will  be  percaved  that  the  permission  at  present  given, 
is  limited  to  an  examination  of  these  volumes,  stated  to 
contain  a  list  of  the  Records  of  the  State  of  New  Toik.    I 
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have  accordingly  been  occupied  in  examinations  of  these 
books ;  bnt  find  that  they  relate,  only,  to  the  papers  of  the 
Board  of  Trade  between  the  years  1703  and  1758.  You  are 
probably  aware  that  the  New  York  papers  are  deposited 
in  three  several  offices: 

1.  The  State  Paper  Office. 

2.  The  Board  of  Trade;  and,  , 

3.  The    Privy  Conncil  Office. 

And  the  hope  is  entertained,  that  permission  win  erentn- 
ally  be  given  to  make  researches  in  all.  The  papers  con- 
tained in  the  State  Paper  Office,  are  understood  to  be  the 
most  valuable  and  interesting  of  all  the  Colonial  Records. 

From  the  examinations  already  made,  I  am  led  to  believe 
that  the  mass  of  documents  referred  to  in  the  list  under  in- 
spection, is  exceedingly  volnminons;  although,  not  having 
as  yet  been  permitted  to  have  access  to  the  papers  them- 
selves, I  cannot  state  more  than  my  impression. 

The  charge  for  copies  of  papers,  is  4d.  (or  8  cents,)  per 
folio  of  72  words.  At  this  rate,  it  will  cost  about  $100  for 
400  pages,  supposing  two  folios  and  a  half  to  be  contained 
on  a  page. 

I  feel  it  to  be  my  duty  again  to  refer  to  the  inadequacy 
of  the  present  fund  to  the  purposes  of  the  agency.  If  it  is 
the  intention  of  the  State  to  complete  the  work  that  has 
been  undertaken,  a  further  appropriation  is  absolutely  in- 
dispensable. Any  estimate,  at  present,  of  the  amount  that 
wUl  be  required  for  the  expenses  of  copies  of  papers,  must, 
of  course,  be  conjectural.  It  may  be,  that  a  further  appro- 
priation of  $3000,  will  suffice  to  cover  everything;  bnt  I  do 
not  think  I  would  be  safe  in  naming  any  less  sum  than  that 
as  necessary,  in  case  the  peimission  be  given  to  copy  papers 
in  the  three  offices  above  stated.  The  number  of  transcripts 
will,  of  course,  depend  upon  the  amount  that  may  be  at 
my  disposal;  and  I  may  be  allowed  to  express  the  hope, 
that  as  the  State  has  undertaken  the  work  of  procuring 
materiida  for  the  illustration  of  its  history,  it  will  not  ne- 
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gleet  to  make  the  necessary  provision  for  completely  ac- 
complishing the  enterprise  it  has  begun. 
I  am,  dear  sir,  very  respectfully, 

Tour  obedient  servant, 

J.  BOUEYN  BEODHEADt 
His  Excellency, 

Governor  Sbwabd,  Albany. 

b.  Letter  from  Edward  Everett^  American  Minister,  to 
Lord  Aberdeen: 

32  UpPBft  QsosvBNoa  Steebi, 
February  14,  1842. 

Mt  Lobo. — It  was  suggested  by  yonr  Lordship,  in  our 
interview  of  the  8th  instant,  that  thoi^h  it  mi^t  not  be 
possible  to  fnrtiish  a  specific  list  of  the  historical  documents 
desired  for  the  State  of  New  York,  yet  that  a  general  state- 
ment of  their  nature  must  be  practicable,  and  would  facili- 
tate a  deci^on  on  the  pending  application  for  permission 
to  make  copies.  In  pursuance  of  this  suggestion,  the  agent 
commissioiied  by  the  State  of  New  York  has,  at  my  request, 
prepared  a  statement  of  the  kind  proposed,  which  I  have 
the  honor  herewith  to  transmit  It  is  believed  to  be  as 
specific  as  the  nature  of  the  case  admits. 

Having  been  instructed  by  the  President  of  the  ITnited 
States,  to  ask  the  favorable  consideration  of  Her  Majesty's 
government  to  this  application  of  the  State  of  New  York, 
I  beg  leave  to  observe,  that  Mr.  Brodhead,  the  agent  of  the 
State,  is  now,  and  for  several  weeks  has  beoi,  awaiting  the 
result  of  his  application  with  great  personal  inconvenience. 
The  synopsis  herewith  transmitted  proves,  as  far  as  sneh  a 
point  can  be  proved,  Uie  purely  literary  character  and  ob- 
ject of  his  commission,  and  will,  I  trust,  remove  whatever 
hesitation  may  have  existed  in  refercaice  to  a  oomplianoe 
with  his  request  I  venture  to  hope,  that  the  liberality  ex- 
(ovised  by  your  Lordship  in  former,  mmilar  cases,  will  not 
be  withheld  in  this. 
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I  dean  it  proper  again  to  intimate,  that  although  it  is 
made  my  duty,  by  the  instmctions  of  the  President,  to  sap- 
port  the  application  of  the  State  of  New  York,  the  govern- 
ment of  the  United  States  has  no  other  concern  in  it  than 
what  proceeds  from  a  respect  to  the  wishes  of  that  State, 
and  a  general  interest  in  the  promotion,  in  every  proper 
way,  of  an  imdertaking  so  praiseworthy  and  useful  as  the 
illustration  of  the  history  of  the  country. 
I  have  the  honor  to  be, 

With  great  consideration, 

Your  Lordship's  obedt.  servant, 

EDWARD  EVEBETT. 
The  Eabl  of  Abekdbev,  &e.  &c.  &c. 

Hr.  J.  B.  Brodhead,  commissioned  by  the  government  of 
the  State  of  New  York,  as  agent  to  procure  and  transcribe 
docnments  in  Europe,  relative  to  the  Colonial  History  of 
that  State,  is  desirous  to  examine  and  procure  copies  of  all 
documents  in  the  English  archives  relative  to,  or  affecting 
the  following  points  of  inquiry  in  the  history  of  the  State 
of  New  York : 

1.  The  discovery  of  the  Bay  of  Manhattan,  by  Hendriek 
Hudson,  in  the  year  1609.  The  voyage  of  Eodson  was 
made  in  the  service  of  the  Dutch;  but  as  be  was  stopped  in 
England  on  his  retuim  to  Amsterdam,  there  may  perhaps 
exist  documents  in  this  conntry  throwing  light  upon  his 
discovery. 

2.  The  alleged  visit  of  Argal  to  Manhattan^  in  the  year 
1613,  or  thereabouts,  to  reduce  the  Colony  into  subjection 
to  Virginia. 

3.  Instructions  from  the  Q-ovemors  of  Virginia  to  their 
agents,  respecting  the  Dutch  occupation  of  New  Nether- 
land,  and  papers  showing  the  extent  of  the  patent  of  that 
Colony. 

4.  LustroetionB,  or  other  piy)erB  from  the  government  of 
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England,  to  their  agents  in  Virginia  and  New  England^  in 
regard  to  the  Dutch  possesaions  in  New  Netherland. 

5.  Papers  connected  with  queBtiona  of  bomtdanes  be- 
tween the  Dutch  and  English  Colonies  in  North  America. 

6.  Papers  relating  to  the  surrender  of  the  Colony  of  New 
Netherland  to  the  English,  and  instructions  from  the  gov- 
ernment here  to  their  officers,  including  also  the  evidenoea 
of  title  of  the  Dutch. 

7.  Instructions  from  the  Duke  of  York,  and  reporta 
made  to  him,  &c. 

8.  Befiorta  and  advices  from  the  several  Qovemors  and 
other  officers  to  the  government  of  England,  their  instruc- 
tions and  commissions;  and  the  correspondence  between 
them  and  the  ministry. 

9.  Proceedings  of  the  Council  and  Legislature. 

10.  Acconnts  and  papers  relating  to  the  State  of  the 
Colony  from  time  to  time,  transmitted  to  England. 

11.  Documents  relating  to  the  boundaries  between  New 
York  and  Connecticut,  and  New  Jersey,  and  Massaeho- 

EOttS. 

12.  Papers  and  documents  rdating  to  ecclefiiastical 
affairs. 

13.  Those  relating  to  military  affairs. 

14.  Papers  and  documents  relating  to  Indian  afftdrs; 
the  patents  and  Indian  grants  negotiated ;  the  treaties  with 
the  Indian  tribes; '  talks  *  of  the  Gtovemors  and  chiefs,  and 
all  infonnation  connected  with  this  subject  It  is  said  that 
several  volumes  of  records,  including  the  transactions  of 
the  Indian  comnussionerB  for  the  Colony,  from  1675  to 
1751,  and  subsequent  records  relative  to  Indian  affairs, 
were  f^onveyed  away  by  Hir  John  Johnson,  or  his  agents. 

15.  Papers  relating  to  grants  of  land  and  manorial 
rights. 

16.  Papers  relating  to  jurisprudence ;  indnding  the  pro- 
ceedings of  the  Privy  Council  in  Cases  of  appeal,  and  in 
regard  to  all  other  matters  relating  to  the  Colony. 
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17.  Cireolar  letters  from  the  Board  of  Trade  and  Plant- 
ations, and  questions  sent  to  the  Oovemors;  inclnding  all 
proceedings  of  the  board  relative  to  the  Colony. 

18.  Answers  of  the  Qovemor;  reports  of  the  state  of  the 
Colonv;  population,  and  other  returns,  and  other  doca- 
ments  communicated  to  the  board. 

19.  Papers  relating  to  disputes  and  differences  with  the 
other  Colonies,  and  to  the  general  intercourse  between 
them. 

20.  Papers  relating  to  the  giierances  alleged  to  be 
suffered  by  the  Colonists,  and  proceedings  of  the  British 
government  relative  thereto,  including  reports  made  to  His 
Hajesty,  and  the  Council  proceedings. 

21.  Papers  relating  to  the  commerce  of  the  Colony. 

22.  Documents  relative  to  the  conduct  and  designs  of  the 
French,  in  regard  to  the  Colony. 

23.  Documents  in  relation  to  the  expeditions  across  the 
St.  Lawrence,  and  to  the  posts  npon  Lake  Ontario  and  the 
Biver  Niagara. 

24.  The  views  of  the  English  govenunent  as  to  the  in- 
tercourse with  yii^inia,  and  diplomatic  documents  relat- 
ing to  the  negotiations  of  Sir  Dudley  Carleton  with  the 
States-General  upon  this  subject.  The  particulars  above 
noticed  are  intended  to  include  all  documents  and  papers 
in  the  archives  of  G^reat  Britain,  (including  the  Privy 
Council  and  Board  of  Trade  and  Plantations  proceedings,) 
relating  to,  or  in  any  way  affecting  the  history  of  the  Col- 
ony of  New  York,  betweMi  the  years  1609  and  1776. 

25.  Docmnents,  papers,  reports,  Ac.  relating  to  the  period 
of  the  Bevolutiouary  war,  commencing  with  1776,  and  ex- 
tending down  to  the  year  1783,  when  the  treaty  of  peace 
was  signed. 

LondoB,  February,  1842. 
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e.  Letter  from  Lord  AI)erdeen  to  Mr.  Everett : 

FoBEiair  OiTioa, 
February  23d,  1842. 

Sm. — ^I  have  the  honor  to  acknowledge  the  receipt  of 
your  letter  of  14th  instant,  indading  a  statement  which 
Mr.  Brodhead,  the  agent  of  the  State  of  New  York,  has 
drawn  up,  showing  the  nature  of  the  docmnents  in  the 
archives  of  Her  Majesty's  govermnent,  to  which  he  wishes 
to  have  access,  for  the  parpoee  of  making  copies  of  such 
of  them  as  he  may  require  for  the  literary  work  upon 
which  he  is  engaged ;  and  I  have  to  acquaint  you  that  di- 
rections have  heen  given  to  the  keeper  of  Her  Majesty's 
State  Papers,  to  allow  Mr.  Brodhead  to  have  access  to 
three  volmnes,  containing  a  list  of  the  records  of  the  State 
of  New  York,  which  are  in  the  custody  of  that  officer. 

When  Mr.  Brodhead  has  examined  this  list,  if  he  will 
mark  any  papers  therein  mentioned,  which  he  may  wish  to 
see,  they  shall  be  looked  out;  and  if  no  objection  appears 
to  coin.es  being  placed  in  Mr.  Brodhead 's  hands,  the  copes 
shall  forthwith  be  made  for  his  use. 

I  have  the  honor  to  be, 

With  high  consideration,  Sir, 

Your  most  obedient,  humble  servant, 

ABEEDEEN. 

Edwibd  Evsbbit,  Ex.  Aa  &c.  &o.  fto. 

April  5.  To  the  Assemldy:  Transmitting  resolntifHis 
adopted  by  sevenU  states  as  follows:  Maine,  relative 
to  the  public  lands;  Tennessee,  in  relation  to  the  admissioD 
of  Tesas  into  the  anion;  Massachusetts,  in  relation  to  the 
imprisonment  of  citizens  of  that  state  in  other  states,  also- 
in  relation  to  the  choice  of  electco^  of  President  and  vice- 
president  of  the  United  States. 

April  7.  To  the  Assembly:  Transmitting  resolutions 
adopted  by  the  Legislature  of  Kentucky  in  relation  to  cer- 
tain amendments  of  the  constitution  of  the  United  States. 
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April  7.    To  the  Asaembly : 

Vtto  of  a  Ull  Mititlad  "  An  «ct  to  pro^d*  for  Oa  paUk  print- 
ing." 

"  The  provision  which  declares  that  oertain  State  o&- 
eers  may  make  eomtracts  for  the  execution  of  the  Legisla- 
tive printing,  at  prices  at  least  ten  per  cent  more  favor- 
able than  those  now  paid,  and  for  periods  not  exceeding 
one  year,  not  being  imperative,  might  prove  ineffectual. 

The  sections  which  authorize  the  principal  executive  and 
administrative  officers  to  contract  for  the  printing  required 
in  the  several  departments,  prescribe  no  duration  to  snoli 
contracts;  and,  therefore  would  permit  those  officws  to 
grant  monopolies,  and  bring  back  ancient  abuses. 

Formerly,  althou^  the  Printer  to  the  State  was  r^ 
moved  by  law,  his  official  term  was  indefinite.  The  error 
was  corrected  in  1840,  by  limiting  the  term  to  four  years. 
The  present  bill  wonld  again  make  the  term  indefinite. 

The  bill  proposes  to  remove  an  officer  whose  term  is  only 
about  half  expired.  This  proceeding,  is  in  the  form  of  a 
law,  and  yet  is,  in  its  nature,  and  in  the  spirit  of  the  Con- 
stitution, an  executive,  rather  than  a  legislative  act'  My 
agency  in  such  a  case,  mnst  conform  to  the  general  prind- 
ples  observed  in  exercising  similar  powers  residing  in  the 
Executive  Department  alone,  or  shared  by  that  depart- 
ment witii  the  Senate.  Although  the  Governor,  or  the  Gov- 
ernor and  Senate,  may  at  pleasure,  and  without  assigning 
oanses,  remove  most  of  the  civil  officers  not  judicial  nor 
elective,  before  the  expiration  of  their  legal  terms,  yet  that 
power,  instead  of  being  arbitrarily  or  capriciously  exer- 
cised, is  only  put  forth  when  there  are  jnst  complaints  of 
official  incompetency  or  delinquency.  There  is  no  such 
complaint  against  the  Printer  to  the  State.  The  confidence 
reposed  in  him  has  not  been  disappointed ;  and  he  has  per- 
formed his  duties,  BO  far  as  I  am  informed,  ^ligently,  di»> 
ereetly  and  faithfully. 

ICtmtt.  1821.  ut  1.  I  li  trt  S,  I  1. 
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If  it  be  necesBaiy  to  revise  the  tariff  of  printing,  as  the 
bill  would  Beem  to  imply,  has  Bach  a  proposition  bem  made 
to  the  incombentt  Belying  upon  the  public  faith,  he  has 
necessarily  invested  a  capital  of  thirty  thousand  doUars  in 
procuring  the  materials  necessary  to  execute  the  public 
printing;  and  it  is  apparent,  that  under  such  drcrmi- 
stances,  he  conld  better  afford  to  submit  to  just  and  neces- 
sary modifications  than  to  have  so  extensive  a  business 
suddenly  arrested,  and  materials  required  only  for  the 
public  service,  left  unemployed  and  useless.  Grant  that 
the  incnmbent,  reposing  upon  his  contract,  would  not  sub- 
mit to  a  just  reviuon,  which  evidently  is  not  known,  and 
which  my  knowledge  of  that  officer  will  not  permit  me  to 
believe,  must  we  then  strike  down  a  party  whose  interest 
is  opposed  to  our  own,  because  we  have  armed  him  with  a 
leg^  defence  against  our  demand? 

If  one  party  to  a  contract  could  upon  any  c<msideration 
rescind  it,  for  his  own  advantage,  justice  and  equity,  never- 
theleas,  would  oblige  him  to  indemnify  the  other  for  the 
injury  he  most  sustain.  Yet  I  find  no  pretense  of  such  in- 
demnity in  the  present  ease.  The  laws  of  morality  and 
justice,  and  the  principles  of  equity  recognize  no  distinc- 
tion between  States  and  individuals.  If  we  can,  without 
indemnity  to  the  other  contracting  party,  abrogate  or  res- 
cind, or  in  any  manner  violate  one  contract,  we  can  all 
others.  If  we  daim  an  exemption  from  the  obligation  of 
contracts,  that  claim  ought  to  be  known  and  avowed.  Yet 
the  bill  before  me  presents  the  incongmity  of  abrogating 
a  contract  which  is  in  full  force,  and  yet  directing  others  to 
be  made  which  could  be  of  no  more  sacred  obligation.  Of 
what  use  would  be  the  new  contracts!  If  we  violate  the 
contracf  info  which  we  have  entered  with  the  State  Printer, 
because  it  relates  only  to  mechanical  business,  who  can  de- 
termine the  point  where  the  principle  shall  endt  How 
shall  we  oblige  the  citizens  of  the  State  to  perform  their 
contracts,  if  the  State  denies  her  own  obligations  t 
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Decide  snch  qneBtions  as  we  may,  the  no  lese  grave  and 
important  inquiry  yet  remains:  Have  we  the  power  to 
abrogate,  to  rescind,  or  even  to  violate  this  contract  1  I 
speak  not  of  physical  force,  but  of  lawful,  rightful  power 
derived  under  the  constitution,  from  the  source  of  all 
strength,  the  People.  All  legislative  power  not  so  derived 
is  a  perversion  of  rightful  authority,  and  is  mere  usurpa- 
tion. The  Bot  passed  January  13th,  1840,  declares  that 
'Thnrlow  Weed  is  hereby  appointed  PrintJBr  to  the  State/ 
*  for  and  during  the  term  of  four  years,  and  shall  perform 
all  the  duties  and  render  all  the  services  enjoined  or  re- 
qnired  by  law.'  Again  the  act  declares  that  *  the  Printer 
to  the  State  shall  hold  his  office  for  the  term  of  four  years,' 
and  again,  tiiat  '  the  Secretary  of  State  and  Comptroller 
are  hereby  authorized  to  enter  into  a  contract  with  the 
Printer  to  the  State  appointed  by  this  act,  for  the  public 
printing  during  the  term  of  his  appointment; '  and  that 
the  contract  thus  to  be  made  shall  be  reported  to  the  Legis- 
latnrcf.  The  Printer  subscribed  the  official  oath,  the  con- 
tract was  executed  and  reported  to  the  Legislature,  the 
responsibilities  of  the  office  devolved  upon  him,  and  the 
office,  its  rights  and  immnnities  by  the  combined  force  of 
the  law  and  the  contract  vested  in  him  absolutely  and  indo- 
feasibly,  except  by  his  own  consent  or  default.  The  Gon> 
stitntion  of  the  United  States,  adopting  an  immutable 
principle  of  justice,  which  woidd  be  of  equal  obligation 
even  without  that  high  sanction,  declares  that  *  no  State 
shall  pass  any  laws  impairing  the  obligation  of  contracts. ' " 
The  Supreme  Court  of  the  United  States,  in  the  case  of 
Fletcher  against  Peck,'  decided  that  when  a  State  law  was 
in  its  nature  a  contract,  and  an  absolute  right  bad  vested 
under  it,  a  repeal  of  the  law  was  void,  and  could  not  affect 
those  rights,  nor  impair  the  title  so  acquired,  even  al- 
thon^  the  original  law  was  {orocured  by  fraud  and  cor- 

kU.  B.  Cout  ut  1,  I   10.  elMiM  1, 
1 S  CnaOk.  87. 
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mption;  that  a  grant  from  a  State  was  as  much  protected 
by  the  CouBtitutioa  of  the  United  States,  aa  a  grant  from 
one  individual  to  another;  that  an  execntory  contract  was 
as  mnoh  protected  as  one  that  was  executed,  and  that  a 
sovereign  State  was  as  much  inhibited  from  impairing  its 
own  contract,  or  contracts  to  which  It  was  a  party,  as  from 
impairing  the  obligation  of  contracts  between  individuals. 
In  another  case,  where  New  Jersey  had  declared  by  law,  in 
1758,  that  oertain  lands  to  be  thereafter  purchased  for  the 
use  of  Indians  should  not  be  subject  to  any  tax;  and  in 
1S04,  directed  a  tax  to  be  levied  on  the  lands  which  had 
thus  been  purchased,  the  same  high  tribunal  declared  that 
the  act  of  1758  was  equival^it  to  an  inviolable  contract, 
and  adjudged  the  law  of  1804  a  breach  of  that  contract,  and 
therefore  void  and  of  no  effect.  In  the  Dartmonth  Col- 
lege case,*"  the  same  court  declared  that  ail  incorporeal 
hereditaments,  as  immunities,  ofBces  and  franchises  were 
rights  valuable  in  law,  and  whenever  they  were  the  subject 
of  grant  or  contract,  they  were  as  much  within  the  pro- 
tection of  the  Constitution  of  the  TTuited  States  aa  a  grant 
of  land.  In  a  more  recent  case  that  final  authority  upon 
all  constitutional  questions  declared  that  the  objections 
to  a  law  on  the  ground  of  its  impairing  the  obligations  of  a 
contract  "could  never  depend  upon  the  extent  of  the 
change  which  the  law  would  effect;  "  that  any  deviation  or 
any  new  condition,  or  any  dispensation  of  a  condition, 
however  minute  or  immaterial  its  effect  upon  the  contract, 
or  ui>on  any  part  or  parcel  of  it,  impairs  its  obligation.* 

The  principle  of  these  decisions  is  that  although  so  far 
as  general  legislation  is  concerned,  one  Legi^ture  may 
rescind  what  another  has  done,  yet  when  an  act  has  bem 
done  under  a  law  wMch  is  in  its  nature  a  contract,  a  sue- 
ceeding  Legislature  cannot  recall  it.  The  present  is  in  the 
control  of  the  Legislature,  and  it  may  act  for  the  future,  but 

»4  WhML  eiB. 

*  Bee  Green  t.  Biddle  (1823)  8  Wheftt.  1,  84. 
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iho  past  cannot  be^  affected,  by  even  absolute  power.  In 
sach  cases  the  laws  of  the  States^  like  those  of  an  ancient 
empire,  change  not. 

The  bill  before  me  not  only  proposes  to  deprive  the 
Printer  to  the  State  of  rights  and  inunnnities  vested  in 
him  by  the  contract,  bnt  to  remove  him  from  the  office 
guaranteed  by  a  contract  invested  with  all  authority  and 
solemnities  that  sovereign  power  can  bestow.  A  1^8- 
lative  act  more  directly  calculated  to  impair  the  obligation 
of  that  contract,  than  the  bill  before  me,  which  would  anni- 
hilate both  the  law  and  the  contract,  cannot  be  conceived. 
What  justification  then  could  I,  who  am  under  an  obliga- 
'  tion  to  support  the  Constitution  of  the  TJnited  States  as 
thus  expounded,  find  for  approving  and  giving  effect  to 
snch  a  lawf  No  answer  to  this  qaestion  suggests  itself, 
«xcept  that  the  Le^slatnre  reserved  a  right  to  repeal  the 
law.  Such  a  repeal  it  was  prudently  foreseen  might  be- 
come necessary  or  useful,  if  the  Printer  to  the  State  shonld 
neglect  or  refuse  to  perform  its  important  duties.  But, 
inasmuch  as  a  power  reserved  for  such  occasions  might  be 
perverted  and  exercised  capriciously  or  unjustly,  the  Legis- 
lature thought  proper  at  the  same  time  to  secure  the  in- 
cumbent by  a  contract  to  last,  not  during  the  pleasure  of 
the  Legislature  or  until  the  law  shonld  be  repealed,  bnt  dur- 
ing the  term  of  his  appointment  —  a  contract  to  which  the 
Constitntion  of  the  United  States  would  instantly  and  for- 
ever attach,  and  which,  therefore  would  be  beyond  the 
reach  of  even  legislative  power.  This  obviously  l^al 
effect  of  the  transaction  was  understood  and  designed  by 
the  Legislature;  for  when  the  act  of  1840  was  under  con- 
sideration in  the  Assembly,  a  motion  to  amend  the  same 
by  an  additional  provision  in  these  words, '  the  legislature 
may  at  any  time  alter,  modify  or  repeal  tins  act,  the  effect 
of  such  repeal  shall  be  construed  so  as  to  put  an  end  to  any 
contract  made  nnder  the  same,'  was  lost  by  a  vote  of  55  to  7 
69.  So  also  in  the  Senate  a  motion  was  made  to  amend  the 
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soction  contamiog  the  reBerration  of  repeal,  1^  addiog^ 
the  words  "  and  modify  or  rescind  any  contract  entered 
into  under  the  same  npon  such  terms  as  shall  be  just  and 
equitable,"  and  was  rejected,  eight  members  voting  for  and 
eighteen  agunst  the  same. 

Such,  also,  woold  seem  to  be  the  sense  of  the  present 
Legialatnro;  for  the  bUl  before  me  avoids  alluding  in  any 
way  to  the  contract;  from  which  I  infer,  that  whatever 
may  be  done  with  the  law  of  1840,  the  contract  is  under- 
stood to  be  within  the  custody  of  the  Constitution,  and 
beyond  tibe  reach  of  the  Legislature,  It  could  not  be 
doubted  that  if  the  bill  explicitly  declared  that  the  contact 
was  thereby  abrogated,  it  would  be  a  palpable  and  im- 
potent attempt  to  infringe  the  Constitution  of  the  United 
States.  But  the  effect  of  the  bill  is  the  same  without  such  a 
declaration,  for  the  Legislature  cannot  do  indirectly  what 
it  could  not  openly  and  avowedly  aociHnpli^h. 

I  am  well  aware  that  if  the  bill  should  become  a  law, 
the  public  officers  might  suffer  it  to  have  effect,  because 
the  Legislature  of  this  State  has  not  provided,  and  the 
Congress  of  the  United  States  is  by  an  amendment  of  the 
Constitution  prohibited  from  giving  to  the  injured  parly 
an  appeal  to  the  courts  of  justice."  But  that  consideration, 
so  far  from  being  an  argument  for  committing  the  wrong, 
is  the  most  conclusive  reason  against  it. 

The  specious  argument  thus  noticed,  did  not  eso^w  the 
consideration  of  Chief  Justice  Marshall,  who  well  ob- 
served, that  '  The  constitution  of  the  United  States  as 
adopted,  gave  the  federal  courts  jurisdiction  in  suits 
brought  by  individuals  against  States.**  A  state  which 
violated  its  own  contract  was  then  suable  in  the  ooorts  of 
the  United  States  for  that  violation.  Would  it  have  been 
a  defence  in  such  a  suit  to  say  that  the  State  had  passed  a 
law  absolving  itself  from  the  contract!  It  is  scarcely  to 
be  conceived  that  such  a  defence  could  be  set  ixp — and 

■>  Sm  U.  S.  Conrt.  nth  Am. 
«U.  S.  OoBit  «rt.  S.  I  2,  cUoM  1. 
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yet,  if  a  State  is  neither  restrained  hj  the  general  prihci- 
plea  of  our  political  institutions,  nor  by  the  words  of  the 
Constitution,  from  infringing  the  obligation  of  its  own 
contract,  such  a  defence  would  be  valid.  This  feature  .is 
no  longer  found  in  the  Constitntlon;  hot  it  aids  in  the  con- 
struction of  those  with  which  it  was  originally  associated.* 

What  then  is  my  authority  for  interposing  objectiona  to 
a  biU  impairing  the  obligation  of  a  contract!  I  find  it  thus 
expressed  in  an  adjudication  pronounced  by  the  same 
learned  and  honest  jurist: 

'  Whatever  respect  might  have  been  felt  for  the  State 
sovereignties,  it  is  not  to  be  disguised  that  the  framers  of 
the  Constitntlon  viewed,  with  some  apprehensions,  the 
violent  acts  which  might  grow  out  of  the  feelings  of  the 
moment ;  and  that  the  people  of  the  United  States,  in  adopt- 
ing that  instmment,  have  manifested  a  deteimioatioQ  to 
shield  ttiemselves  and  their  property  from  the  effects  of 
those  sudden  and  strong  passions  to  which  men  are  ex- 
posed. The  restrictions  on  the  legislative  power  of  the 
States  are  obviously  founded  in  this  sentiment;  and  the 
Constitution  of  the  United  States  contains  what  may  be 
deemed  a  bUl  of  rights  for  the  people  of  each  State.' 

Some  of  our  constitutional  rights  as  citizens  are  pro- 
tected by  the  courts  of  justice.  But  it  is  when  such  rights 
are  invaded  by  the  State,  and  she  at  the  same  time  closes 
her  courts  of  justice  against  us,  that  the  obligations  of  the 
law  making  power  are  doably  imperative,  and  that  we 
feel  and  know  the  value  and  importance  of  the  oath  which 
binds  that  i>ower  to  the  Constitution. 

In  applying  a  constitutional  restriction  in  the  present 
case,  I  cannot  permit  even  an  apprehension  of  error  to 
intrude,  since  there  could  be  danger  only  in  approving  the 
bill,  while  it  can  never  be  otherwise  than  safe  to  be  just  and 
forbearing  in  the  exercise  of  power,  to  abide  by  the  laws 
and  contracts  of  the  State,  and  preserve  her  faith  from 
dishonor  and  reproach." 

The  bill  was  not  passed  over  the  veto. 
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April  8.  To  the  Senate:  Snggestiiig  a  verbal  amend- 
ment to  a  bill  presented  to  liim  relative  to  the  Village  of 
Fort  Plain.  The  amendment  was  immediately  agreed  to 
hy  both  houses,  and  the  bill  which  became  chapter  147,  was 
approved  by  the  CK>vemor  on  the  same  day. 

April  9.    To  the  Senate: 

"  EzBcunvB  Chahbkb,     V 
Albajtt,  Aprii  9, 1842.  / 

"  I  have  heretofore  made  known  to  the  Legislature  that 
the  States  .of  Virginia  and  South  Carolina  have  adopted 
retaliatory  acts,  which  will  go  into  effect  on  the  first  of 
Hay  next,  and  which  are  calculated  to  embarrass  the  com- 
merce of  this  State,  and  that  those  proceeding  were 
grrounded  in  part  on  the  supposed  necessity  of  counteract- 
ing a  law  of  this  State  passed  May  13,  1840,  extending  the 
trial  by  jury.  Since  such  communications  were  made,  the 
Supreme  Court  of  the  United  States  has  made  an  adjudi- 
cation which  has  been  supposed  to  draw  in  qnestion  the 
constitntionality  of  that  act  Supposing  that  it  would  be 
important  to  the  Legislature  to  possess  correct  informa- 
tion on  this  subject,  I  have  spared  no  efforts  to  obtain 
anthentic  evidence  of  the  decision. 

I  have  now  the  honor  to  lay  before  the  Legislature  a 
communication  which  has  just  been  received  from  the  re- 
porter of  the  Supreme  Court  of  the  United  States,  showing 
with  tolerable  clearness  the  points  involved  in  the  adjudi- 
cation, from  which  it  may  be  inferred  that  the  aforesaid 
act  would  be  held  by  that  tribunal  to  be  an  infringement 
of  the  Constitution  of  the  United  States.*  Nevertheless, 
the  retaliatory  acts  of  our  sister  States  are  none  the  less 
unconstitational  or  oppressive,  whatever  may  be  the  merits 
of  the  laws  of  this  State.  Nor  do  the  conditions  coutuned 
in  those  acts  provide  for  their  suspension,  even  althon^ 
the  law  of  this  State  were  held  void  or  repealed.    It  seems 

pPrigg  T.  FMuuylruila,  10  Petan  B3ft. 
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proper,  therefore,  to  inform  tiiie  Le^Blatttre  that  if  my 
present  opinions  shall  remain  michanged,  I  shall  deem  it 
my  duty  to  give  notice  to  any  citizens  of  this  State  who 
may  be  molested  in  the  States  of  Virginia  and  Sonth  Caro- 
lina in  consequence  of  those  laws,  that  they  will  be  ex- 
pected to  take  all  legal  measures  for  their  defence,  and  to 
appeal  to  the  conrts  of  the  United  States,  relying  npon  the 
faith  of  this  State  for  their  indemnity;  and  I  hope  such  a 
conrse  of  proceeding  may  meet  the  favorable  consideration 
of  the  Legislature.    [See  note  5.] 

WILLIAM  H.  SEWAKD." 

April  11.  To  the  Assembly:  "A  message  from  the 
Qovemor  in  relation  to  certain  lands  npon  which  the  gov- 
ernment of  the  United  States  is  erecting  public  works." 
[See  note  13.] 

The  records  do  not  contain  the  message. 

April  11.  To  the  Asswnbly:  Suggesting  an  amendment 
adding  a  new  section  to  the  bill  relating  to  the  sale  of  real 
estate  to  pay  assessments.  The  amendment  was  adopted, 
and  the  bill  was  approved  the  same  day,  becoming  chapter 
154. 

April  IL  To  tiie  Assembly:  Snggesfing  an  amend- 
ment to  a  bill  relating  to  the  village  of  Black  Bock.  The 
amendmmt  was  adopted,  and  the  bill  approved  the  same 
day,  becoming  chapter  211. 

April  11.  To  the  Assembly:  Suggesting  amendments 
to  a  bill  relating  to  the  city  of  Albany.  The  amendments 
were  adopted,  and  the  bill  was  approved  the  12th,  becoming 
chapter  275. 

April  12.    To  the  Legislature: 

'*  EzBounvB  Cbaubeb,  V 

AuiANT,  April  12,  1842.  J 

*'I  received  last  evening  a  preamble  and  resolution,  in 

which  the  L^slature,  after  reciting  my  refusal  to  sur- 
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render  Peter  Johnson,  Edward  Smith  and  iBsac  Qans^ 
as  fugitives  from  justice,  and  further  reciting  that  I  had 
assigned  as  the  reason  for  that  refusal,  that  stealing  a 
slave  within  the  jurisdiction  and  against  the  laws  of  Vir- 
ginia was  not  a  crime  witiun  the  meaning  of  that  part  of 
the  CoustitutioQ  of  the  United  States  which  rdates  to  Qm 
demand  and  surrender  of  fugitives  from  justice,*  has  ex- 
pressed an  opinion  adverse  to  the  conatmction  of  that  is- 
stnunent  which  I  had  thus  adopted.  The  snhject  to  which 
the  resolution  refers  is  one  exclusively  of  executive  re- 
sponsibility, the  duties  of  this  department  in  regard  to  the 
demand  and  surrender  of  fugitives  from  justice  being  pre- 
scribed not  by  the  Oonstitntion  or  any  laws  of  this  State, 
but  by  the  Constitution  and  laws  of  the  United  States; 
nevertheless,  it  is  not  only  the  right  bnt  it  has  always 
seemed  to  me  to  be  proper  for  the  Legislature  to  express 
its  opinion  upon  the  subject  by  way  of  advice,  and  such  an 
^pression  is  more  proper  when  the  adherence  of  this  de- 
partment to  its  decision,  has,  with  other  causes,  resulted  in 
nnconstitntional  aggression  and  retaliatory  acts  by  Vir- 
ginia and  South  Carolina. 

Grateful  therefore  to  the  L^slature  for  the  advice 
which  has  thus  been  received,  I  havie  considered  it  with  the 
most  respectful  deference  to  their  wisdom,  and  with  an 
ajmotts  desire  for  harmony  and  agreement  upon  a  ques- 
tion in  which  the  rights,  interests  and  honor  of  this  State 
are  deeply  involved.  After  thus  considering  the  snbject, 
without  the  benefit  however  of  any  of  the  arguments  which 
have  brought  the  LegislatnTe  to  a  different  conclofflon,  I 
remain  of  the  opinion  that  a  being  possessed  of  the  physi- 
cal, moral  and  intellectual  faculties  common  to  the  human 
race,  cannot  by  the  force  of  any  Constitution  or  laws,  be 
goods  or  chattels  or  a  thing ;  and  that  nothing  but  goods, 
chattels  and  things  can  be  the  subject  of  larceny,  stealing 
or  theft;  and  that  the  Constitution  of  the  United  States  so 
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far  from  controverting  truths  which  smn  to  me  bo  ob- 
vious, acknowledges  them  by  carefully  treating  persons 
held  in  involuntary  servitude  or  bondage  not  as  property, 
but  as  men,  while  the  Declaration  of  Independence  es- 
ponnding  what  to  any  mind  may  seem  obscure  in  the  Con- 
stitution, declares  that  *  all  men  are  bom  free  and  equal, 
and  have  the  inalienable  right  to  enjoy  life  and  liberly  and 
to  pursue  the  way  to  human  happiness.'  In  view  of  the 
crisis  at  which  our  relations  with  other  States  have  ar- 
rived, and  of  the  close  of  the  legislative  session,  it  seems 
my  duty  to  make  no  delay  in  submitting  these  views  to  the 
Legislature. 

I  am  requested  by  that  body  to  communicate  its  preamble 
and  resolutions  to  the  Executive  of  Virginia.  The  Con- 
stitution of  this  State  declares  that  it  shall  be  the  duty  of 
the  Governor  to  expedite  all  measures  which  shall  be  re- 
solved upon  by  the  Legislature,  and  to  take  care  that  the 
laws  are  faithfully  executed.'  But  the  IJegisIatore  cannot 
effectually  resolve  upon  any  measure  or  impose  a  duty 
on  the  Executive  except  by  bills  passed  by  both  houses  and 
becoming  laws  by  the  Executive  approval  or  by  a  Consti- 
tutional majority  notwithstanding  his  objectiona.  In 
proper  cases  I  cheerfully  comply  with  the  requests  of  the 
Senate  and  Assembly,  but  I  cannot  do  so  when  the  request 
conflicts  with  constitutional  duties.  I  could  not  transmit 
the  resolution  in  the  present  case  without  silently  acquiesc- 
ing therein  and  thus  waiving  a  decision  to  which  I  adhere, 
or  accompanying  the  oonununication  to  ^rginia  with  a 
protest  of  my  dissent  The  former  course  would  be  a  plain 
palpable  dereliction  of  constitutional  duty;  the  proceeding, 
if  the  latter  alternative  were  adopted,  would  not  tend  to 
enhance  the  respect  in  which  tiiis  State  is  held  by  her  sister 
States  and  by  the  civilized  world. 

Cherished  principles  of  civil  liberty  forbid  me  equally 
from  recognizing  sadi  a  natural  inequality  of  men  as  the 
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resolntioQ  of  the  Le^Blatrire  seems  to  me  to  assnme,  and 
from  contributing  in  any  way  to  perpetuate  the  inequali- 
ties of  political  condition,  from  -which  results  a  large  por- 
tion of  the  evils  of  human  life. 

The  Senate  and  Assembly  will  therefore  excuse  me  from 
assuming  the  duty  which  an  assent  to  their  request  would 
impose,  and  will,  if  it  be  proper,  select  some  other  organ  of 
commnnication  viith  the  Executive  and  authorities  of  our 
sister  Commonwealth. 

WTT.T.TAM  H.  SEWAED." 

April  12.  To  the  Assembly:  Betum  of  a  bill  without 
action. 

"  The  bm  entitied  'An  act  to  provide  for  the  collection 
of  taxes  in  certain  cases,'  which  has  been  received  in  the 
closing  hour  of  the  session,  seems  not  to  contain  all  the 
necessary  safeguards  agunst  abuse  of  its  provisions.  Un- 
able to  examine  it  with  care,  I  do  not  tiiink  it  prudent  to 
approve  the  same,  or  return  it  with  objections." 

The  Le^slatnre  adjourned  the  same  day,  and  took  no 
further  action  on  this  bill. 

April  12.  To  the  Assembly:  Betum  of  a  bill  withont 
action. 

"  I  have  received  among  many  other  bills,  in  the  very 
closing  hour  of  the  session,  a  very  voluminous  bill,  entitied 
'An  act  for  the  licensing  and  government  of  the  pilots  of 
the  port  of  New  York,  by  way  of  Sandy  Hook.' 

The  lateness  of  the  time  at  which  the  bill  was  received, 
will  not  permit  me  to  examine  its  provisions  with  care,  and 
to  compare  them  with  the  existing  laws  of  QaB  State  and 
those  of  the  United  States.  Upon  such  a  hasty  examina- 
tion as  it  has  been  in  my  power  to  bestow,  the  bill  seems 
to  me  calculated  unnecessarily  to  divest  the  House  of 
Befnge,  one  of  our  most  beneficent  and  useful  institutions, 
of  three  thousand  dollars — to  create  a  monopoly  injurious 
to  commerce,  and  likely  to  cornet  the  persons  in  whom  the 
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control  of  pilots  of  the  port  of  New  York  is  proposed  to  be 
vested;  and  finally,  to  bring  this  State  into  conflict  with  the 
laws  of  Congress. 

Nevertheless,  I  cannot  at  this  moment  say  that  these  ob- 
jections are  well  taken,  or  that  they  are  all  the  objections 
to  which  the  bill  is  open.  Under  these  drcomstances,  I  can- 
not properly  either  approve  the  Inll,  or  return  it  with  ob- 
jections." 

The  Le^slatnre  adjonmed  the  same  day,  and  took  no 
farther  action  on  this  bill. 

April  12.  The  Legislature  adjourned  until  the  16th  of 
August 


AUGUST  16.    184B, 


SECOND  MEETING. 

The  Legislature  met  pursuant  to  adjournment  and  the 
Governor  sent  to  both  Houses  the  following 

MESSAGE. 

Fellow  Cmzmrs  or  the  Sbhatb  aitd  Abbehblt. — ^I  trans- 
mit a  law  of  Congress  which  reduces  the  House  of  Bepre- 
soitatives  to  two  hundred  and  twenty-three  members,  and 
the  number  of  representatives  from  this  State  to  thirty, 
four.  B^^ret  for  the  reduction  of  the  ratio  of  representa* 
tion  will  be  relieved  by  the  more  perfect  expression  of  the 
popular  voice  which  will  be  obtained  by  elections  in  unl* 
form  sin^e  districts.    [See  note  9.] 

I  tender  you  congratulations  on  the  general  prevalence 
of  health  and  the  abundant  harvests  of  the  year. 

The  edifice  of  the  Genesee  Wesleyan  Seminary  at  Lima, 
a  flourishing  institution  which  has  been  favored  with  aid 
from  the  treasury,  has  been  destroyed  by  fire,  but  private 
liberality,  encouraged  by  forbearance  on  the  part  of  the 
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State,  promises  a  speedy  renewal  of  the  nsefnlness  of  the 
institntioii. 

The  adininistration  of  justice  has  become  more  efficient; 
hnt  I  hope  the  importance  of  preventing  abuses  of  the  writ 
of  habeas  corpus  and  of  the  privilege  of  bail  may  not  be 
overiooked,  as  well  as  the  manifest  necessity  for  more  ef- 
fectually securing  the  attendance  of  grand  and  petit  jnrora 
in  courts  having  jurisdiction  in  criminal  cases. 

The  discipline  in  the  State  prisons  now  blends  kindness 
and  religious  instruction  with  regular  but  not  oppressive 
labor,  and  is  producing  results  propitious  to  morality  and 
consoling  to  virtuous  sympathy;  but  I  deeply  regret  the 
failure  of  all  my  efforts  to  induce  the  Legislature  to  pre- 
vent the  growth  of  crime  by  reform  in  the  construction  of 
houses  of  detention  and  correction,  aikd  in  the  government 
of  such  institutions. 

An  agent  has  been  appointed  to  explore  the  mineral  dis- 
tricts and  inquire  into  the  expediency  of  substituting  labor 
in  minea  for  the  present  mode  of  employing  convicts. 

A  recent  election  in  the  dty  of  New  York  was  attended 
by  a  tnrbulent  outbreak,  in  which  officers  engaged  in  can- 
vassing votes  were  compelled  to  leave  the  ballot  boxes,  and 
the  outrage  was  followed  by  an  attack  upon  a  Christian 
church  and  the  dwelling  of  its  ministera  The  interruption 
of  the  canvass  resnlted  in  a  suspension  of  the  functions 
of  the. common  council  during  nearly  two  months.  The 
principle  of  universal  suffrage  was  nevertheless  -vindicatftd 
by  the  tranquillity  with  which  the  people  awaited  and 
obeyed  decisions  on  the  questions  in  issue  by  the  judicial 
tribunals. 

A  spacious  aqueduct  has  been  oonBtmcted,  by  which  the 
Croton  river,  having  been  raised  to  the  height  of  one  hnn^ 
dred  and  sixty-six  feet  above  tide,  is  diverted  from  its  nat- 
ural channel  in  Westchester  county,  conveyed  nearly  forty 
miles  over  formidable  inequalities  of  surface,  and  across 
the  Harkm  Biver,  and  dis^arged  ihto  oapadouq  reaer-  - 
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Toirs,  from  which  the  waters  are  dispensed  throughont  the 
city  of  New  York.  This  new  and  successful  achievement 
in  the  march  of  iateraal  improvement,  provides  the  metrop- 
olis with  an  element  indispensable  to  .wealth,  comfort  and 
secmity,  exceeding  in  volume  the  supply  of  the  city  of  IjOU- 
don,  and  fully  anticipates  the  wants  of  the  vast  population 
which  must  eventually  be  concentrated  in  our  commercial' 
capital.  The  cost  of  the  work  exceeds  twelve  millions  of' 
dollars,  and  I  deem  it  a  subject  of  just  pride,  that  the  credit . 
of  a  mere  municipality  has  proved  adequate  to  an  enter- 
prise  which  in  any  other  age  could  have  been  attempted 
only  by  the  strong  arm  of  an  imperial  or  despotic  govern- 
ment. The  stmctures,  not  less  enduring  than  useful,  will 
remain  a  perpetual  monument,  not  only  of  the  forecast  and 
public  spirit  of  the  municipal  council,  but  also  of  the  ad- 
vanced state  of  science  in  our  country. 

The  remainder  of  the  journals  of  the  Revolutionary 
Le^slature  and  Convention,  containing  the  correspondence 
of  those  bodies  with  Congress,  with  other  States,  with  citi- 
zens in  arms  and  in  the  public  councils,  and  with  friends 
of  liberty  in  America  and  Europe,  has  been  printed,. and 
will  vindicate  the  memories  of  our  ancestors  from  contem- 
poraneous suspicions  of  disloyalty  to  their  coxmtry,  and 
enhance  our  already  high  veneration  by  maMng  us  more 
fully  acquainted  with  their  trials  and  virtues. 

Aided  by  the  liberal  interposition  of  the  President  of 
the  United  States  and  the  efQcient  assistance  of  the  Ameri- 
can Ministers  in  London  and  Paris,  our  agent  has  obtained 
access  to  the  public  archives  in  those  capitals ;  and  the  doc- 
uments which  he  is  transcribing,  together  with  those  he  has 
procured  in  Holland,  will  furnish  complete  transatlantic 
annals  of  the  colony  of  New  York  from  its  foundation  until 
its  independence.  "We  were  before  indebted  to  the  govern- 
ment of  Great  Britain  for  very  munificent  contributions  to 
our  library.  I  ask  your  permission  to  mark  our  apprecia- 
tion of  the  high  national  courtesies  we  have  received  from' 
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European  states,  by  transmitting  to  them  copies  of  the 
forthcoming  reports  on  the  natural  history  of  our  common- 
wealth.    [See  note  3.] 

I  have  great  pleasure  in  informing  you  that  the  publica- 
tion of  those  reports  is  in  such  rapid  progress  that  portions 
'vill  be  submitted  at  the  present  session.  A  suite  of  the 
spedmens  which  have  been  collected  has  been  partially 
arranged  in  the  (geological  Museum,  and  the  seven  other 
collections  intended  for  the  seminaries  of  learning  will  soon 
be  ready  for  their  destination.  The  enterprise  thus  con- 
smmnated,  originated  in  a  merely  economical  desire  to  ex- 
plore our  mountains  in  search  of  coal.  All  that  has  been 
gfuned  in  that  view,  is,  a  certun  knowledge  that  this  im- 
portant mineral  does  not  exist  within  our  borders,  and  that 
its  ample  supply  can  only  be  introduced  by  improving  and 
extending  the  channels  of  our  trade  with  other  communi- 
ties. But  the  absence  of  coal  is  bountifully  compensated  by 
saline  springs,  and  rich  accumulations  of  lime,  gypsum, 
marble  and  hydraulic  cement  in  the  Silurian  formations; 
by  marl  and  peat  in  the  quaternary  regions;  by  plumbago; 
and  also  by  depofdts  of  iron,  lead,  zinc  and  copper  in  the 
granite  districts,  in  the  vicinity  of  almost  inexhaustible  for- 
ests furnishing  the  fuel  indispensable  for  the  reduction  of 
these  minerals.  Our  lyceoms,  moreover,  will  be  enriched 
with  specimens  of  all  the  animals  and  plants,  and  every  soil, 
rock,  mineral  and  fossil  as  yet  discovered  within  onr  ter- 
ritory. The  field  within  which  medicinal  science,  agricul- 
tural chemistry,  mineralogy  and  economical  geology  have 
hitherto  pursued  their  beneficent  investigations,  is  thus 
broadly  enlarged ;  and  such  are  the  regularity  of  our  rock 
strata  and  their  exposure,  and  such  the  variety  and  per- 
fection of  organic  remains,  that  the  survey,  although  its 
results  are  as  yet  but  partially  disclosed,  is  regarded  in  the 
Enropean  schools  as  affording  a  contribution  of  great  value 
to  the  cause  of  science,  with  data  for  a  more  philosophical 
'classification  of  facts  and  important  guidance  in  reading 
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the  nnerring  and  imperishable  records  in  which  nature  has 
written  her  own  annals  on  the  globe  we  inhabit. 

I  call  yonr  attention  to  some  cases  in  which  the  law  of 
Virginia,  retaliating  on  peaceful  citizens  of  New  York  in- 
juries supposed  to  have  been  committed  by  her  executive 
and  legislative  authorities,  has  been  put  in  operation.  Al- 
though our  commerce  is  not  greatly  embarrassed  by  these 
iinfrat«mal  proceedings,  yet  unoffending  citizens  ought  not 
in  such  cases  to  be  left  to  incur  inconvenience,  or  suffer 
loss.  I  therefore  renew  my  request  for  authority  to  in- 
struct them  to  test  the  validity  of  the  law  of  Virginia  in 
the  legal  tribunals.    [See  note  5.] 

The  terms  in  which  the  Supreme  Court  of  the  United 
States  assigned  reasons  for  their  judgment,  in  a  recent 
case  between  Maryland  and  Pennsylvania,'  would  invali- 
date every  state  law  concerning  fu^tives  from  justice, 
which  should  fail  to  facilitate  the  capture,  even  without 
legal  process,  of  persons  claimed  as  slaves,  whether  Ihey' 
had  ever  been  subjected  to  servitude  or  not ;  but  the  author- 
ity of  the  decision  cannot  be  extended  to  cases  presenting 
facts  materially  varying  from  those  which  marked  the  case 
thus  adjudicated.  It  is,  therefore,  believed  that  the  privi- 
leges of  habeas  corpus,  and  the  right  of  trial  by  jury,  as 
yet  remain  unimpaired  in  this  State;  and  we  are  not 
obliged  to  retrace  what  is  justly  regarded  as  an  important 
advance  towards  that  complete  political  and  legal  equality 
which,  being  conformable  to  divine  laws  and  essential  to  the 
best  interests  of  mankind,  will  ultimately  constitute  the 
perfection  of  our  republican  institutions. 

Bhode  Island  has  been  made  a  theatre  of  resistance  to 
public  authority,  growing  out  of  unwise  delays  in  estab- 
lishing equality  of  suffrage.  A  person  assuming  the  char- 
acter of  chief  magistrate  of  that  state,  transmitted  to  me  a 
resolution  passed  by  assemblages  which  claimed  to  be  a 
legislature,  announcing  to  the  executive  and  legislative 


■  The  Gov«n»r  wpfntaMj  nkmi  to  Prigg  t.  PemujlTuiia,  1«  Paten  Uft, 


D.qit.zeaOvGoOt^lc 


1038  MEesAGBs  fbou  tee  Gotebnos. 

snthorities  of  this  state  the  organizatloii  of  a  new  govem- 
ment  in  that  commonwealth,  nnder  a  constitution  approved 
by  a  portion  of  the  people  in  an  election  held  and  condncted 
without  previous  legislative  authority.  Almost  simnlta- 
neonsly,  the  governor,  in  conformity  with  constitutional  laws 
of  the  United  States,  gave  me  notice  that  the  individual 
who  had  thus  assumed  executive  functions  had  taken  refuge 
in  the  city  of  New  York,  and  required  me  to  arrest  him  as  a 
fugitive,  charged  with  the  crime  of  treason,  committed  in 
an  attempt  to  subvert  the  government  of  Bhode  Island  by 
military  force.  I  complied  with  the  requirement,  by  issu- 
ing process,  but  the  offender  was  not  found  within  our  juris- 
diction. I  also  adopted  proper  measures  to  prevent  the 
arms  and  military  stores  in  our  arsenal  near  the  sea  board, 
from  being  used  in  the  attempt  to  desolate  with  civil  war 
the  bosom  of  a  sister  State.  The  people  of  Rhode  Island 
nobly  sustained  their  government,  without  the  aid  they 
•had  a  right  to  expect  from  the  federal  executive;  and  meas- 
ures have  since  been  adopted  by  their  Legislature,  designed 
to  allay  public  discontent  and  satisfy  juat  claims  for  an  en- 
largement of  suffrage. 

The  long  delayed  negotiations  between  the  XJmted  States 
and  Great  Britain  are  supposed  to  be  on  the  eve  of  comple- 
tion by  a  treaty  in  which  onr  nortiiem  bonodary  will  be 
readjusted  so  as  to  secure  to  this  state  an  accession  of  ter- 
ritory on  the  shore  of  Lake  Cbampliun  important  to  its 
defence  against  future  aggression,  and  controverdes  which 
have  endangered  the  peace  of  the  two  nations,  will  be  per- 
manently settled  on  principles  consistent  with  the  national 
honor. 

I  have  forborne  to  demand  fugitives  from  justice  who 
have  fled  to  the  British  Provinces,  and  also  to  surrender 
criminals  from  those  Provinces  who  have  taken  refuge  in 
this  State,  and  from  the  time  when  the  Supreme  Court  of 
the  Umted  States*  virtually  decided  that  the  powers  neces- 
sary for  those  purposes  were  exclusively  national,   and 
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therefore  belonged  to  the  Federal  Government  The  O^v- 
«mor  General  of  British  North  America  however,  surren- 
dered fugitives  upon  my  informal  request,  until  instruc- 
tions very  recently  received  from  the  royal  government, 
have  obliged  him  to  discontinue  such  courtesies.  The  evils 
resulting  from  the  facility  with  which  offenders  against 
the  laws  of  either  country  may  secure  impunity  for  their 
crimes,  are  so  great,  that  I  have  thought  proper  to  invoke 
the  constitutional  interposition  of  the  General  Govermnent, 
in  the  hope  that  tite  subject  might  find  a  place  among  the 
matters  in  negotiation  between  the  two  nations. 

I  have  also  considered  it  doe  to  the  cause  of  humanity, 
to  address  the  Chief  Magistrate  of  the  Union  in  behalf  of 
unfortunate  citizens  of  this  State  suffering  the  penalties 
of  exile  and  imprisomnent  in  an  island  of  the  Pacific  ocean, 
for  political  offences  committed  under  the  influence  of  natu- 
ral but  misguided  sympathies  for  the  inhabitants  of  the 
British  Provinces  on  our  borders. 

Immigration  was,  during  the  last  year,  checked  by  alarms 
of  war»  but  an  increased  tide  is  now  settling  into  the  conn- 
try.  Our  thoroughfares  are  enlivened  with  families;  and 
even  small  communitiea  from  the  British  Islands  and  Con- 
tinental Bnrope,  with  their  property,  their  teachers,  and 
their  pastors,  are  seeking  homes  among  us,  and  a  partici- 
pation in  our  social  and  political  enjoyments.  Viewing  this 
as  an  important  and  rapidly  increasing  element  of  national 
strength  and  greatness,  and  regarding  all  prejudices  against 
any  portion  of  the  common  family  of  mankind  on  account 
of  the  accidents  of  birth,  laws,  language  or  religion,  as  un- 
wise and  deeply  injurious,  I  renew  my  recommendation 
heretofore  made  for  removing  the  disaMlities  by  which 
resident  aliens  are  embarrassed  in  acquiring,  holding  and 
transmitting  real  estate. 

I  regret  to  inform  you  that  the  tolls  received  on  all  the 
canals  during  the  present  political  year,  compared  with 
the  amoont  collected  during  a  similar  portion  of  the  last 
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year,  ezMbit  a  diminution  of  one  hundred  and  seTenty- 
seven  thousand  six  hundred  and  ninety-seven  dollars ;  that 
the  amoont  of  daties  received  from  auction  sales  is  less  hy 
seven  thousand  one  hundred  and  forty-one  dollars,  than 
the  sum  received  dnring  the  corresponding  portion  of  the 
preceding  year ;  and  the  revenue  from  duties  on  the  mann- 
factore  of  salt,  exhibits  a  similar  diminntion  of  dght  tfaon- 
sand  eight  hundred  and  ninety-three  dollars.  The  aggre- 
gate decrease  of  the  revennes  from  these  several  sonrces 
thus  far,  is  one  hundred  and  ninety-three  thousand  seven 
hundred  and  thirty-one  dollars.  The  diminution  in  the 
canal  revennes  has  been  mainly  experienced  in  the  tolls  on 
merchandise  passing  from  tide  water  into  the  interior.  It 
ia  probable,  however,  that  the  descending  busineBs  in  trans- 
porting to  market  the  large  agricultural  surplus,  furnished 
by  the  abundant  harvests,  will  go  far  towards  supplying 
the  deficiency. 

I  submit  a  commnnication  from  the  superintendent,  show- 
ing that  the  manufacture  of  salt,  serionsly  embarrassed  by 
the  present  ruinous  revenue  system  of  the  United  States, 
cooperating  with  the  commercial  pressure,  must  probably 
be  altogether  relinquished  before  the  expiration  of  the 
year,  and  I  not  only  invoke  your  direct  action,  but  soUrat 
your  influence  with  Congress  to  avert  a  disaster  which 
would  increase  the  embarrassments  of  the  treasury  and  be 
deeply  injurious  to  a  large  and  important  portion  of  the 
community.  Our  salines  have  hitherto  constituted  an  es- 
sential element  of  our  fiscal  strength,  and  have  always  been 
regarded  as  among  the  most  valuable  and  permanent  pos- 
sessions of  the  State.  The  possible  sacrifice,  therefore,  by 
tfae  general  government,  of  so  important  an  interest  can- 
not but  excite  anxiety  and  alarm. 

An  agent  was  appointed  to  receive  the  portion  of  the 
proceeds  of  tiie  sales  of  the  public  lands,  which  by  a  law  of 
Congress,  was  payable  to  this  State  on  the  first  of  July  last, 
and  proceeded  to  Washington  for  that  purpose,  but  was  in- 
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formed  at  the  treasury  Uiat  the  apportionment  had  not 
been  completed,  and  the  money  has  not  yet  been  received. 
The  real  importance  of  this  revenae  is  not  at  all  affected 
by  the  amotmt  which  it  yields  at  this  time,  since  the  na- 
tional domain  remains  imdiminished  except  by  sales. 
Whether  the  stream  of  revenue  be  temporarily  obstmcted, 
as  at  present,  or  flow  onward  with  a  strong  and  increasing 
current,  as  at  more  prosperoas  periods,  its  ultimate  bene- 
fits must  be  substantially  the  same. 

This  State  having  long  and  uniformly  expressed  opinions 
in  favor  of  protecting  national  industry,  by  an  adequate 
tariff,  it  must  be  an  occasion  of  general  regret  that  the 
Preddent  peraeveringly  opposes  and  defeats  the  passage 
of  laws  designed  to  accomplish  that  object  And  our  re- 
gret is  mingled  with  surprise,  when  wo  consider  that  it  is 
at  least  donbtfnl  whether  there  is  any  legal  authority  for 
the  imposts  now  levied.  The  President,  moreover,  aneqoiv- 
ocally  indicates  a  determination  to  defeat  any  tariff  law 
which  can  be  passed,  except  it  be  accompanied  by  a  relin- 
quishment by  Congress  of  Qie  right  to  protect  agricultural 
and  mannfactaring  industry  otherwise  than  incidentally, 
and  also  by  a  diversion  from  the  States  of  the  revenues 
arising  from  the  public  domain.  The  right  to  adjust  the 
pecuniary  burthens  imposed  by  the  government  upon  its 
citizens  would  seem,  of  all  others,  to  belong  properly  to  the 
Legislature.  It  cannot  for  a  moment  be  supposed  that  the 
founders  of  the  Constitution  intended  that  the  Executive 
should  dictate  to  the  National  Congress,  laws  regulating 
revenue  and  finance. 

The  fourth  day  of  July  last  completed  a  quarter  of  a 
century  since  the  system  of  internal  improvements  was  un- 
dertaken by  this  State.  Within  that  period,  artificial  navi- 
gation has  been  opened  throughout  distances  equal  to  eight 
hundred  and  three  miles ;  and  tiie  use  of  animal  power  in 
transportation  has  given  place  to  the  steam  engine,  on 
routes  seven  hundred  and  fif  fy-seven  miles  in  length.  Navi- 
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gation  has  been  established  from  tide  water  to  Lake  Cham- 
plain,  Lake  Oneida,.  Lake  Ontario,  Oajnga  lake,  Seneca 
lake,  Crooked  lake  and  Lake  Erie,  and  to  tiie  Mohawk  and 
the  Oswego,  to  the  Seneca  and  tie  Qenesee,  the  St.  Law- 
rence, the  Delaware  and  the  Susquehannah  rivers.  Not 
only  has  onr  frontier  trade,  which  sought  distant  markets, 
been  incalciUably  increased,  and  concentrated  at  the  city 
of  New  York,  but  the  shores  of  Lake  Huron,  Lake  IdlchI- 
gan  and  I>ake  Superior,  and  the  banks  of  the  Ohio,  the 
Miami  and  the  "Wabash  have  been  reached  by  our  vessels^ 
and  the  once  inconsiderable  traffic  of  that  vast  .central 
region,  which  stretches  from  the  summit  of  the  Alleghanies 
to  the  banks  of  the  Mississippi,  has  grown  into  an  immense 
trade  and  become  largely  tributary  to  the  same  fortunate 
metropolis.  Meanwhile  our  canals  and  railroads  have  been 
connected  with  similar  systems,  a  thousand  miles  in  length, 
in  the  Eastern  States,  and  with  still  more  extended  arti- 
ficial channels  in  the  commnoities  beyond  onr  southern 
borders.  Onr  revenues  have  been  increased  from  $419,900 
in  1817,  to  $1,952,000  in  1841;'our  school  and  literature 
funds  have  been  doubled;  the  remote  districts  of  the  State 
have  become  the  homes  of  an  intelligent  and  industrious 
population ;  four  flourishing  cities  and  upwards  of  an  hun- 
dred incorporated  villages  have  been  called  into  existence; 
our  commercial  emporium  has  trebled  in  population  and 
added  one  hundred  and  seventy  millions  to  its  wealth;  the 
revenues,  commerce  and  physical  strength  of  the  whole 
Commonwealth  have  been  augmented  in  almost  an  equal 
proportion ;  and  the  States  are  bound  together  with  bands 
stronger  than  those  of  merely  political  compact,  and  the 
danger  of  dismemberment  is  happily  averted.  Of  the  sys- 
tem which,  though  yet  incomplete,  has  produced  these  won- 
derful results,  New  York  was  the  projector;  and  she  may 
point  to  it  as  a  column,  designed  and  shaped  by  herself,  to 
strengthen  and  perpetuate  the  national  structure. 
But  this  high  career  of  prosperous  and  well  directed  en- 
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terprise  has  been  brought  to  a  sudden  and  hmniliating 
close.  For  the  first  time  in  the  quarter  of  a  century  which 
has  elapsed  since  the  ground  vas  broken  for  the  Erie  canal, 
a  Governor  of  the  State  of  New  Yorit,  in  meeting  the  Legis- 
lature, finds  himself  unable  to  announce  the  continued  prog- 
ress of  improvement.  The  officers  charged  ivith  the  care  of 
the  public  works,  hav^  arrested  all  proceedings  in  the  en- 
largement of  the  Erie  Canal,  and  the  construction  of  the ' 
auxiliary  works.  The  New  York  and  Erie  railroad,  with  the 
exception  of  forty-six  miles  from  the  eastern  termination, 
lies  in  unfinished  fragments  throughout  the  long  line  of 
Bonthem  counties,  stretching  for  four  hundred  miles,  from 
the  Walkill  to  Lake  Erie.  The  Genesee  Valley  canal,  ex- 
cepting the  portion  between  Dansville  and  Rochester,  also 
lies  in  a  state  of  hopeless  abandonment.  The  Black  Eiver 
canal,  which  was  more  than  two-thirds  completed  during 
the  last  year,  has  been  left  wholly  unavailable.  As  if  this 
were  not  enough,  two  railroads,  towards  the  construction 
of  which  the  State  had  contributed  half  a  million  of  dollars, 
and  public  spirited  citizens  large  smns  in  addition,  have 
been  brought  to  a  forced  sale  and  sacrificed  at  an  almost 
total  loss  to  the  treasury,  without  yielding  any  indemnity 
to  the  stockholders,  and  without  even  securing  a  guaranty 
that  the  people  should  be  permitted  to  enjoy  the  use  of  the 
improvements.  At  the  same  time  the  jealousies,  alike  un- 
just and  unwise,  which  have  so  long  delayed  the  construc- 
tion of  the  New  York  and  Erie  rulroad,  are  fostered  with 
expectations  authorized  by  ofEcnal  announcement  of  a  simi- 
lar sacrifice  of  that  work  as  soon  as  the  sale  can  be  com- 
pelled by  law, — a  sacrifice  which  must  result  in  a  loss  to 
the  treasury  of  Qiree  millions  of  dollars,  and  to  beneficent 
contributors  of  nearly  two  millions,  in  addition,  and  a  final 
overthrow  of  all  the  long  cherished  and  highly  excited 
hopes  depending  on  the  accomplishment  of  that  enterprise. 
[See  note  17.] 
The  punfnl  emotions  exdted  by  the  condition  to  which 
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the  public  works  are  thus  reduced,  might  be  somewhat  re- 
lieved, it  there  were  any  well  grounded  hope  that  their 
prosecation  would  be  reanmed  within  any  reasonable 
period.  Bnt  the  proviuons  of  the  law  sospending  tho&e 
works,  as  well  as  the  contemporaneous  e^Msitions  of  the 
gronndB  on  which  it  was  enacted,  with  every  rational  view 
which  can  be  taken  of  its  tendency,  forbid  any  such  expec- 
tation. The  policy  of  the  act  plainly  is  that  the  debt  of  the 
State  shall  in  no  event  be  increased  for  the  prosecution  of 
improvements;  nay  farther,  tiiat  the  whole  of  the  ezlBtin^ 
debts  shall  be  extingnished  before  any  additional  snm  be 
borrowed,  and  that  f^e  accruing  revenues,  instead  of  being 
appropriated,  as  heretofore,  to  the  prosecution  of  the 
works,  be  henceforth  applied  ezdnsivdy  to  tiie  establish- 
ment of  a  fund  for  the  extinguishment  of  the  existing  debts, 
although  with  small  exceptions  those  debts  are  redeouable 
only  at  distant  periods.  It  is  but  too  apparent  that  these 
provisions  render  any  further  progress  in  our  public  works 
wholly  impracticable.  The  present  generation,  if  this  law 
continue,  must  abandon  all  hopes  of  seeing  the  system  re- 
sumed, and  it  will  only  remain  for  them  to  pay  the  whole 
cost  of  works,  in  a  great  degree  nseless,  because  left  un< 
finished,  and  hastening  rapidly  to  dilapidation  and  rain. 
[See  note  16.] 

The  objects  which  the  Legislature  had  in  view,  in  direct- 
ing the  suspension  of  the  public  works,  were  declared  to  be 
to  pay  the  debts  of  the  State  and  preserve  its  credit.  The 
means  of  paying  the  debts  are  derived  from  revenues  and 
taxes.  Bnt  the  State,  so  far  from  diminishing,  has  in- 
creased its  indebtedness,  by  becoming  liable  to  contractors 
for  heavy  damages  which  might  have  been  avoided  by 
prosecuting  the  works,  while  by  discontinuing  the  neces- 
sary enlargement  of  the  Erie  canal,  the  increase  of  revenues 
hitherto  so  constant,  and  so  confidently  relied  upon  for  the 
reimbursement  of  the  debts,  is  checked,  and  must  ultimately 
cease.    Simultaneously  with  the  commenoouent  of  this 
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policy,  a  new  mode  of  stating  the  public  accounts  was 
adopted.  Debts  dne  from  the  State  to  itself,  and  debts  for 
the  payment  of  which  fmids  had  been  invested  and  set' 
apart,  were  added  to  the  aggregate  of  debts  for  which  no 
provision  had  been  made ;  the  conditional  gnaranty  of  the 
credit  of  Qie  New  York  and  Erie  railroad  company  was  con- 
verted into  a  fixed  debt,  by  withholding  the  aid  necessary  to 
complete  their  road  and  render  it  productive;  and  other 
similar  guaranties  in  regard  to  which  there  had  been  no 
default,  nor  indications  of  default,  by  the  principals  first 
liable,  were  made  to  swell  the  aggregate  indebtedness  with 
which  it  was  represented  that  the  treasury  was  oppressed. 
The  prindple  that  our  improvements  were  to  be  made  ex- 
clusively on  the  credit  of  their  revenues,  and  without  bur- 
theuing  the  people,  was  abandoned  by  levying  a  tax  exceed- 
ing six  hundred  thousand  dollars,  bearing  alike  on  the  dis- 
tricts the  least,  as  well  as  those  the  most  benefited  by  the 
construction  of  the  works.  Nor  has  the  expectation  of  re- 
storing the  stocks  of  the  State  to  their  former  high  valua- 
tion been  adequately  realized,  and  certainly  not  to  any  ex- 
tent commensurate  with  the  sacrifices  which  have  been 
made.  The  fiscal  officers  of  the  State  are  not  now  able  to 
negotiate  loans  even  at  seven  jjer  cent,  except  occasionally 
for  small  amouits.  Under  these  circumstances  the  inquiry 
arises  whether  the  policy  thus  attempted  ought  to  be  con- 
tinned.  An  imperative  sense  of  duty  compels  me  again  to 
declare  my  conviction  that  it  is  radically  wrong,  and  that 
erroneous  views  have  been  taken  of  the  causes  of  our  em- 
barrassment. 

Previously  to  the  present  session  of  Congress,  when  as 
yet  only  one  State  had  omitted  to  pay  the  interest  on  its 
debt,  and  that,  too,  not  without  a  pretext  that  betrayed  a 
desire  to  avert  the  consequences  of  so  great  an  error,  I 
called  the  attention  of  the  federal  government  to  alarming 
indications  of  a  general  failure  by  the  indebted  States,  and 
invoked  the  constitutional  efforts  which  that  government 
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migkt  effectually  make  to  avert  such  a  cataBtrophe.  After- 
wards, when  the  Le^^atnre  of  this  State  assembled  at  the 
beginning  of  the  present  year,  the  same  apprehensions 
were  commnnicated  to  them,  with  a  view  of  the  deep  inter- 
est which  we  had  at  stake  in  the  maintenance  of  the  credit 
of  onr  sister  States.  I  urged  that  their  failure  would  pro- 
duce effects  disastrous  to  the  national  industry  and  enter- 
prise, and  that  it  would  necessarily  result  in  diminishing 
the  revenues  from  our  canals  and  all  other  sources.  I  sub- 
mitted, also,  that  although  we  had  ample  resources  and 
revalues,  onr  credit  must  nnaroidahly  receive  some  injury 
from  our  intimate  political  connection  with  insolvent  States, 
and  that  if  it  should  become  materially  impaired,  serious 
embarrassment  would  be  experienced  in  prosecuting  the 
public  works.  Adverting  to  erroneous  opinions  then  some- 
what prevalent,  I  showed  that  the  revenues  from  the  canals^ 
steadily  increasing  at  the  rate  of  fifteen  per  cent  every  two 
years,  notwithstanding  temporary  fluctuations,  together 
with  the  revenues  from  the  public  domain,  constituted  ami^e 
resources  for  borrowing  all  the  money  necessary  to  com- 
plete the  works,  and  for  paying  the  interest  on  the  then 
existing  debts,  and  those  which  it  would  be  necessary  to 
oontract,  and  for  extinguishing  the  principal  as  fast  as  it 
would  become  due.  I  demonstrated  that  the  danger  to 
which  the  credit  of  the  State  was  exposed,  arose,  not  from 
any  cause  merely  local  or  temporary,  nor  at  all  from  the 
extent  of  our  unflnished  works,  nor  from  the  amount  of  our 
indebtedness,  nor  from  the  firmness  with  which  we  had  per- 
severed in  onr  improvements  during  the  three  previous 
years,  but  from  the  failure  of  the  confidence  of  foreign  capi- 
talists, and  even  of  the  American  people  themselves,  in  the 
financial  wisdom  and  integrity  of  the  governments  of  other 
States. 

I  submitted  as  a  course  proper  in  the  emergency,  that 
care  should  be  taken  to  foster  onr  own  credit  by  stating 
justly,  and  without  exaggeration,  the  actual  indebtedness  of 
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ihe  State ;  by  hnsbanding  oar  revenues ;  by  preTentii^  our 
conditional  guaranties  from  becoming  fixed  debts;  by  sent- 
pnlonsly  performing  bur  engagements  with  contractors;  by 
prosecnting  tbe  nnflnished  works  firmly,  and  even  with  sac- 
rifices, if  necessary;  always  adhering,  however,  to  the  fun- 
damental condition  that  no  more  money  shonld  be  borrowed 
in  any  one  year  than  a  som,  the  interest  of  which  conld  be 
paid  with  the  current  rerennes,  to  be  ascertained  from  the 
actual  recapta  of  the  preceding  year;  and  by  constituting 
a  sinking  fund  with  the  moneys  annually  received  from  the 
proceeds  of  the  national  domain,  together  with  a  sufficient 
portion  of  the  surplus  revenues,  which  should  be  inviolably 
pledged,  and  steadily  applied  to  the  constant  diminution 
and  final  extinguishment  of  the  principal  of  our  debt 

And  to  these  suggestions,  relating  to  the  direct  action  of 
the  legislature,  I  added  others,  earnestly  recommending 
that  the  inflnence  of  this  State  should  be  exerted  to  secure 
the  adoption  of  national  measures  which  the  exigency  ren- 
dered necessary.  Prominent  among  those  measures  were 
tariff  laws,  the  restoration  of  the  currency,  and  some  mode 
of  enabling  the  indebted  States  to  render  their  portions  of 
the  proceeds  of  the  public  lands  immediately  available  for 
the  payment  of  their  pressing  engagements.  And  I  also 
urged  that  the  false  and  fatal  principle  of  repudiating 
public  debts,  which  as  yet  had  not  been  openly  promul- 
gated, should  be  met  by  this  State  with  such  an  expression 
of  disapprobation  and  rebuke,  as  would  convince  the  world 
that  come  what  might  of  trial  or  disaster,  so  far  as  our 
action  and  influence  could  be  effectual,  the  faith  of  not  only 
this,  but  of  all  the  States  of  the  American  tJnion,  should 
foe  preserved  forever  inviolable. 

The  policy  thus  recommended  did  not  prevail,  and  the 
evils  then  apprehended  are  fully  realized.  State  after 
fitate,  some  with  unavailing  struggles,  but  others  without 
any,  have  neglected  to  perform  their  fiscal  engagements, 
and  thuB  adark  stain  is  diffusing  itgelf  over  the  eaeatcheon 
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of  onr  coontry.  Tlie  credit  even  of  the  Union  is  Tirtnally 
destroyed,  and  onr  own  is  impaired,  notwithstanding  onr 
great  resonrcos  and  the  convnlsive  efforts  which  have  been 
made  to  indnce  a  discrimination  between  that  credit  and 
the  broken  faith  of  other  States. 

Under  these  circumstances,  I  must  adhere  to  the  views 
before  submitted,  and  invite  their  reconsideration;  and  to 
avoid  any  misapprehension,  I  reconmiend  that  the  Legisla- 
ture rescind  the  law  directing  the  diacontinnance  of  the 
public  works;  render  to  the  New  York  and  Erie  Railroad 
Company  the  aid  necessary  to  enable  them  to  recover  their 
credit  and  resume  their  operations;  and  direct  the  fiscal 
officers  of  the  State,  instead  of  reserving  surplus  revenues 
from  the  canals  for  the  payment  of  debts  due  at  distant 
periods,  to  apply  such  revenues,  witii  the  proceeds  from  the 
national  domain,  to  the  prosecution  of  the  public  works, 
upon  the  plan  before  submitted,  until  the  works  sliall  be 
completed  and  become  productive;  and  to  provide  other 
and  additional  temporary  means,  if  necessary,  for  that  im- 
portant object  And  I  further  recommend  that  the  Legis- 
lature urge  upon  Congress,  and  especially  upon  the  Presi- 
dent, the  necessify  of  tariff  laws  adequate  to  revive  our 
industry  and  conunerce  and  restore  the  credit  of  the  Gen- 
eral Qovemment ;  of  a  soond  currency  upon  a  specie  basis 
and  of  uniform  value  throughout  the  Union;  and  above  all^ 
of  such  measures  as  shall  secure  to  the  several  States  not 
only  their  distributive  shares  of  the  public  lands,  but  such 
further  constitutional  aid  based  upon  those  lands,  as  will 
enable  them  promptly  to  recover  their  credit. 

It  cannot  be  denied  that  the  time  which  has  elapsed  and 
the  policy  which  has  been  pursued,  have  increased  the 
difficulties  to  be  overcome  and  yet  with  proper  effort  the 
ground  we  may  have  lost  may  be  recovered.  We  are 
oppressed,  not  so  much  by  opposing  forces  as  by  our  own 
irresolution,  and  a  small  portion  of  that  energy  which  was 
put  forth  when  our  syst^n  of  improvement  was  under- 
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taken,  would  seetue  its  reestablishment  and  anccessftJ 
triumph.  It  was  not  then  tbonglit  onbecoming  for  the 
State  to  invoke  the  cooperation  of  the  Union  and  of  the 
several  States  in  aid  of  our  efforts,  and  surely  it  cannot  be 
deemed  disconrteons  now  to  urge  upon  thou  the  adoption 
-of  measures  which  will  enable  them  to  perform  their  own 
obligations,  the  neglect  of  which  has  involved,  however  un- 
justly, the  whole  country  in  a  common  calamity. 

Whatever  may  be  the  decision  of  the  Le^slature  on 
these  momentous  questions,  it  is  at  all  events  desirable  to 
mitigate,  as  far  as  may  be,  the  misfortunes  in  which  the 
community  is  involved,  and  above  all  to  abstain  from  any 
measure  which  would  aggravate  existing  evils.  I  do  there- 
fore most  earnestly  protest  against  any  further  sacrifices 
of  works  already  completed,  or  in  progress  of  construction, 
as  b^ng  alike  wanting  in  magnanimity  and  wisdom;  and 
■while  I  ask  for  the  New  York  and  Erie  railroad  no  prefer- 
once  over  the  works  in  which  the  State  is  directly  engaged, 
or  over  those  of  similar  character  in  other  localities,  yet 
in  view  of  the  imminent  jeopardy  in  which  that  great  enter- 
prise is  now  placed,  I  recommend  that  the  proceedings  for 
its  sale  be  discontinued;  and  whatever  else  may  be  omitted, 
I  again  urge  that  adequate  measures  be  adopted  to  secure 
the  immediate  resumption  and  speedy  completion  of  that 
work,  which,  under  better  auspices,  would  add  dignity  and 
luster  to  the  character  of  the  republic  I  also  earnestly 
recommend  that  instructions  be  given  to  the  Canal  Com- 
missioners, requiring  them  to  complete  and  put  in  operar- 
tion  without  further  delay,  at  least  the  nearly  finished  por- 
tions of  the  enlarged  Erie  canal. 

The  people,  however,  look  not  for  temporary  or  partial 
relief,  but  for  the  reestablishment  of  the  system  of  internal 
improvement  upon  broad  and  impregnable  foundations. 
Our  fellow-citizenB  ni^  us  to  resume  the  public  works,  by 
pleading  the  distress  which  their  suspension  has  already 
produced.   They  point  us  to  labor  unemployed,  and  masses 
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inpoTerishedi  to  agriculture  tmreworded  and  borthened; 
to  trade  diminished  and  discooraged;  to  credit  paralyzed; 
to  land  and  property  depreciated  and  passing  from  hands 
hardened  with  the  labor  of  production,  into  others  that 
wait  to  gatJiier  the  ripened  fruits  of  industry;  to  disap- 
pointed expectations  built  on  the  public  faith,  which  no 
damages  can  reach  or  compensate;  to  dilapidated  struc- 
tures with  increasing  expenditures;  to  diminished  revenoea 
and  protracted  taxation;  to  increasing  and  hopeless  em- 
barrassmrat  and  decaying  oiterprise ;  and  to  a  long  and 
cheerless  decline  from  a  career  in  whidi  so  mnoh  has  be«i 
won  for  the  interests  and  honor  of  the  State, 

But  we  need  no  snch  painful  incentives.  Progressive 
physical  improvement,  comprehending  the  north  as  well 
as  the  soath,  the  east  and  the  west,  opening  every  neces- 
sary channel,  and  disclosing  every  resource  whidi  nature 
has  bestowed,  is  emphatically  the  policy  of  the  State.  And 
we  are  required  to  return  to  the  coarse  we  have  left,  by 
every  consideration  of  duty  to  ourselves,  to  posterity,  to 
our  country,  and  to  mankind. 

In  closing  this,  my  last  general  communication  to  the 
Legislature,  it  would  evince  singular  insensibility  not  to 
anticipate  my  retirement  from  the  trust  which  I  have  re- 
ceived from  my  fellow  citizens.  Far  from  indulging  a 
belief  that  errors  have  not  occurred  in  conductiog  the  civil 
administration  of  a  State  embracing  such  great  and  vari- 
ous interests,  I  am,  nevertheless,  solaced  by  ihe  reflection, 
that  no  motive  has  ever  influenced  me  inconsistent  with 
the  highest  regard  for  the  interests  and  honor  of  the  State, 
and  with  the  equality  justly  due  to  all  its  citizens.  It  may 
be,  that  in  seeking  to  perfect  the  diffusion  of  knowledge, 
or  in  desiring  to  raise  from  degredation  or  wretchedness 
less  favored  classes,  unjustly  depressed  by  the  operation 
of  nneqnal  laws  or  adventitious  circumstanoes;  or,  in  aim- 
ing to  carry  into  remote  and  sequestered  regions,  the 
physical  and  commercial  advantages  already  afforded  to 
more  fortunate  and  prosperous  districts,  I  have  urged  too 
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